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. Grantor: Town Cénler Associntes

'WHEN RECORDED RETURN TO:

" Colleen M. Brotadus

Winniar Company, Inc.
700 Fifth Avenpe, Sulte 2600

- Seattle, WA 9810445026
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&
Grattee: City of Recmond g S ke
lml Mp“ﬂ"’ th I'A' l'Bn l‘C. "’Dn ]'E: I“A' 2"(:l 3: 4! S'A' S'Br 5'0. S'Dl 6! lﬂ.
17, 12, 13, 16, 17 aodd portions of Patsels 14 and 15 of Redmond Town Center. Addhional lepal
description Jy attached as Bxbibit A tathis document, PAGE 9 . 2
Ansesyor’s Tax Pareed W's; 720241-0010-00, 720241-0020-08, 720241.0030-06, 72024 1-0040-
04, 720241-0050-01, 720241-0060-09, 720241-0080-05, 720241-0090-03, 720241-0100-01,

TNAL0110-09,  T2024)-012007, * 720241-0130-05,  720241-0140-03, F20241-0150-00,

T20241:0190-02,  720241-0200-00, 720241-0210-08, 720241022006, - 720241-0250-L9,
720241-0260-07, and portions of 72024 10230-04, 720241024002,
Referents Nox, of Docaments Releared or Assigned: None.
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RECORDING REQUESTED BY AND \
WHEN RECORDED MAIL TO: b

TOWN CENTER ASSOCIATES

700 Fifth Avenue, Suite 2600
Seattle, Washington 956104 1’
Attn: Celleen M. Broaddus !

PUBLIC RUCESS OPEN SPACE AGREEMENT

THIS AGREEMENT is made this ZZ’{',da:,- of%&fm&f 1996 by T

TOWN CENTER ASSOCIATES, a Washington geraral partnership
(“Grantor”), and the Clty OF REDMOND, a Washington municipal f
corporetion (the “City*). Gtantor is the owner of real property .
more particularly described on Exhibit A attached hereto and : ‘1 .

incorporated herein by this reference ({(the “Property”). The
property is part of a largér parcel of real property commonly
known 88 the Redmonhd Town Center site, The Redmond Clty Council
adopted Ordinance Mo. 1041 which amended the Redmond Community
Development Guide to allow development of a mixed used project on
the Property. Ordinance No. 1841 required that certain portions
of the Property be subjected to an easement for the purpose of
preserving open space and allowlng the operation of a farmers’
market and parking areas on the Property. The area to be
subjected to this easement is Parcel@ll“described on Exhibit A
{the “Easement Arca”).

In order to satisfy the requirements of Ordinance No. 1841, M ¢
the parties hereby agree: :

706031223

1. Conveyance. Grantor conveys and quit claims to the
city & perpetual, nonexclusive easement (the “Easement”) over the
Easement Area for the purpeses of open space, passive recreation ¥
as described in paragraph 4 below and maintaining slopes along » |
the north gide of Bear Creek Parkway. g

2. No Other Purposes. The Easement Area shall not be used
by the City for any purpose other than as skaked in parsgraph 1 v
above, and neither the City nor Grahtor shall conduct any grading NS ' !
or construction activities within the Easement Area without the i -
prior written consent of the other party. I °

3. Grantor’s Reserved Rights, Grantor reserves the right
to operate & farmers’ market and parking aress within the
Easement Area and the right, but not the obligaticn, to .
construst, maintain, and repalr improvements within the Easement "
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Area in order to facllitate the operation of the farmers’ market
and parking aress. Grantor also reserves the right to construct,
repalr, and paintain within the Easement Area amenities that are
conslstent with the open space character of the Easement Area,
including, but hot limited to, plcnic tablaes, art installations
and displays, children's play areas, scresning, and signage, and
to engage {n any other use of the Easement Area compatible with
the full enjoyment of the rights granted to the City in this
Agreement ., )

4, Public Rights. The public shall have the right Lo
utilize the. Easement Area for walking, running, bicyeling,
picnicking, horseback riding on designated horse trails, access
to the groynds around the Justice White House, and other passive
recroation purposes as. well as patronlzing the farmers’ market;
provided, however, that. auch actlvitfes are conducted in
accordance with any mutually acceptable rules or regulations
established by Grantot ahd the City for the use of the Easoment
Area ap seb foith below. Either party shall have the power to
propose auch rules and regu)ationa for use of the Essement Aroa
by the public as such party may deem f£it and proper to promote
its safe and equitable use, and the othar party shall promptly
review such proposed rules and regulations and not unreasonably
withheld ite approval therenf; provlded that nothing herein shall
enlarge the rights of the City with respect to the use of the
Easement Area beyond the limitations specified in paragraph 1
above. The City aud Grantor shall each have the powar to enforce
such mutuwally aceceptable ruoles and regulations for use of the
Easement Area. If the City desires to use the Essement Area for
a purposa not specified abuve, such as festivals or other City-
aponsored events, and Grantor concurs with such uss of the
Eazement Area, the parties shall enter into s separate agréeement
specifying the terms vpon which the City may use the Esaement
Area for the desired purpose. Use by motorized vehicles (except
Grantor'd and City's maintenance vehicles), camping, camp fires,
and any other activities that would be incohsistent with
Grantor's retalned use or the safe use of the Easement Area by
the public are prohibited,

$.  Taxes, Grantor shall pay all resl property taxes
assessed by King County on the lind comprising the Eusement Aven,
and the City shall pay all taxes gssessed on any improvements
owned or installed by or at the direction of the Clty in the
Easement Area.

6. Malntenance. The Clty shall maintain the {mprovements
in the Eagemeht Area which consist of the tralls and other
structures or improvements bullt by the Clty or at the direction
of the City. Grantor shall malntain the rest of the Easement
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Area, including the improvements utilized for the farmers’ market
and parking areas.

7. Repalrs and Restoration. The City shall repair any
damage to any property of Grantor or any improvements thereon

rasulting from the exercise of the City's or the public’s rights
heraunder, If the City falls to make such repalrs, Grantor may
{but is not obligated to} make such repalrs, and the City shall,
upon demand, reimburss Grantor for all expenses incurred by
Gurantor in connection therewith,

a. Indomnity.

i¢) The City hereby relsases end agrees to indemnify,
defend, and save Grantor harmless from and agalnst any and all
claims for demsges suffered, . and eny and all Josses, lisbilities,
costs and other éxpenses incuired, by Grontor {(ineluding, without
limitation, attorneys’ fess) and any and &ll claims, demands or
actions asgerted agalnst Grantor arizsing cut of the exercise of
the City’s or the public’s rights hereunder or the enforcement of
the City’s obligations hercunder.

(b} The City's obligation ko indemnify, hold harmless
and defend pursuant to paragraph 8{a) above shall not extznd to
injuries, sickness, death or damage caused by, or arfalng out of,
the sole nugligence of Grahter's officers, agents or employees!
and in the event that injury, sickness, death or damage i35 caused
by or arises cut of the concurrent negligence of Grantor, or its
officers, #gents or employces, and the City, or its officers,
agents or employees, the Cilty’s obligation to indemnify, defend
ond hold harmless shall apply only te the extent of the
negligence of the City, its officors, agents or employees., After
foutual negotiation with Grantor, the City asgpecifically and
expressly agrees that by agreelng to indemnify Grantor as set
forth above, the City walves any immunity it may have under
industrial lnsurante RCH 51, but only 43 to claims made by the
City's employees agajinst Grantor based upon the actions of the
City or 1ts officers, agents ot esmpployees,

{c) Grentor hereby releases and agrees to indemnify,
defend, and save the City harmless from and against any and all
¢laims for damages sufferad, and aty and all logsea, liabilities,
cogts and other expenses incurred, by the City (including,
without limitation, attorneys’ fees) and any and all claims,
demands or actions esserted against the City arising out of the
exercise of the Grantor’s reserved rights under paragraph 3 above
or the enforcement of Grantor's obligations hereunder.
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{d)- Grantor's obligation to indemnify, hold harmless
and delebd pursuant to paragraph @(c) sbove ahall not gxtend to
induries, slgknaess, death or demage caused by, of arising out.of,
the sole negligenée of the City's officers, agents or employees;
and In'the avent that injury, sickness, death or damage is caused
by or arises out of the concurrent negligence of the City, or its
officers, agents or employees, and. Grantor, or its officers,
agents or employees, Grantor’s gbligation to .indemnify, defend
and hold haimless shall apply only to the extent of the
negligence of Grantor, its officers,.sgents or employees. After
mutua) negotiation  with thée City, Grantor specifically and

expressly Agrees that by agresing to indempify the Qity a8 set.

forth ahkove, Grantor walves .&ny jmmunity it may have under
industrial insurance RCK 51, but only as to claims made by

Grantor’s employees against the City based upan the actions of -
Grentor or its officers, agents or employeas. :

9. Tarmination. The Easamentf shall témlnate upon:

{(a] The demclition or destruction of the mﬁrovementu
built by or at the direction of the City on the Property and the
pansage of one Year without reconatruction of the Improvementa;
or

(b} The mutual agreement of Grantor and the City.

10. No Release of Obligations on Termination. Na
termination of this Kgreement shall Felease the City from any
lisbility or obligation with respect te any matter ocrurring
prior to such termination,

11. Complimnce with Laws and Rules. The €lty shall at all
times exerclee the City's rights hereunder in sccordance with the
raguirenents of all applicable statutes, orders, rules and
regqulations of any public authority having jurisdiction.

12, Noticesg, All notices given hereunder shall be fn
writing and shall be glven as follows:

If to Grantor: Town Center Assoclates
cfo Hinmbr Company, Inc.
700 Fifth Avenue, Sulte 2600
Seattle, Washington 90104-502&
Attn: Presidant

If to the City: City of Redmond
15965 N.E, #5th
Redmond, Washington 86052
httnt Parks Dirsctor
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Notices shall be decmed effective, if mailed, upon the second day I
following deposit therxeof . In the United States mail, postage X
prepald, cartiffed or regiastered mall, return reéceipt requested, "
or upon delivery thersof 1if otherwise given., Either party may ; 4
chonge the address to which notices may be given by giving notice : '
as above provided. .

13, Titkle, The xights granted herein are subject to
existing permits, leases, licensed and easementa, if any, granted
by Grantor atffecting the Property subject to this Agreement,
together with any smondments and extensions to such documents as

may be executed by Grantor in the future.

14,  Application of the Recreational User Statuts, . Nothing
in this Agreement L lntended to create;llablllty on the part of
Grantor or the City to third persons, .or to.alter or abrogate

Granter's -or the CLty's rights and immunities  under the 2

vashingteon Recreational User Statute, RCW 4,24,200 and 4,24,210, i)

to the extent applicable. Both Grantor and the ¢ity Intend any & S
rights and inmunities provided by said statute to continue to i R R

apply.

15, Run With Land. This Agreement shall run with the land
and shall be Dinding upon the suctessors and assigns of Grantor,

9708031223

16, Attorneys’ Feesy. In the event of any dispute regarding
thig Agreement, the prevalling party shall be entitled to receipt
of its attorneys’ fees and costs in any alternative dispyte
resplution proceeding, at trial, or on appeal.

17. Governing Law, This Rgteement shall be governed by and
construed In accordance with the laws of the State of Washington.

18, Enforcement. The parties acknowledge that rémedies at
law may be inadequate to protect against breach of this
Agreement, and in additlonh to all other remedies available at law
er equity, the porties hereby in advance agree to the granting of
injunctive relief without proof of actual damages in the event of
any breach or threatened breach of any of the provisions of this
Agreement.,

19. Counterparta. This Agreehent may be executed in two or
more counterparts, each of which shall be deemed to be an
original and all of which ghall collectively constitute one
agreement.

IK WITHESS WHEREQF this Agreement is executed on the date
first set forth above.

(Signatures Follow)
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STATE OF WASHINGTON %
84a.
COUNTY OF KING }

I cortify that 1 know or have satisfactory evidence that Eddie
L. Hendrikson and Collean M. Broaddus are the persons who appeared
before ma, and said persons acknowledged that they signed this
instrument, on oath stated that they were suthnrized to execute the
instrument and acknowledged 4t a8  the President and Vice
President/Secretary respectively, of Winmar Redmond, Ing., the
carporation acting ss general partner ¢f Town Canter Associates,
the partnership that executed the within and foregoing instrument,
to be the free and voluntary act of such party for the uses and
purposgs. mentioned in the instrument; and on oath stated that they
were duly elected, qualified and acting s sald offlicers of. the
corporation and that they were -authorlzed to execute said

instrumént on behalf of the corporation’ and that the seal affixed;-

if anyy is the corporate seal of the' corporation, and that the
cokporation was authorized to execute said instrument ¢on behalf of
the partherahip. )

_@ZZ@?M
Print Name: !

HOTARY PUBLIC in and for the S e
of Washington, residing at
My commission expires: /-

“l W \N"
STATE OF WASHINGTON )

339.

}
COUNTY OF KING )

I certify that 1 know or have satisfactory evidence that

nene Ty is the person wht appeared before me,

and said person acknowledged that he/she signed this instrument, on

cath stated that he/she was authorized to execute the instrument

and acknowledged it as the Alteser ¢ of the City of Redmond

to be the free and voluntary ‘act of such party for the uses and
purposes mentioned in the instrument.

Datedt é}m.t t, (997

Print Heme: ﬂmen: Aafrred

HOTARY PUBLIC in and for the State
of Washington, residing at e

My commission expires: 3—vg.g6"
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