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" Assessor’s Tax Parcel #'s 720241-0010-00, 720241-0020—08 720241-0030-06 720441-0040- o ‘ ‘.‘. .

| 720241-0110-09, - 720241-0120-07, 720241-0130-05, - 720241-0140-03, 720241-0150-00,

JOx) %147"\

- -"If . (|
WHEN RECORDED RETURN TO:
Colleen M. Broaddus
. Winmar Company, Inc.
700 Fifth Avenue, Suite 2600
Scattle, WA 98104-5026
1o:13.)7 1
oz 0. T
Dowment Title: %ubhc Access Opcn Space Agreemcnt ‘ _
Grantor: " Town Center Associates . = . .= . 70
- Grantee: City of Redmond , ) / (ﬂ ' B
'Legal Description: . Parcels 1-A, 1-B, 1-C, 1-D, 1-E, ZA 2-C,3, 4 S-A 5-B, 5-C 5 D, 6, !0 o ’
)}

11,12, 13, 16, 17 and portions of Parcels 14 and 15 of Redmond Town Ccnter Addmonal legal : R _ :

description is attached as Exhibit A-to this document, PRGE 9.

04, 720241-0050-01, 720241-0060-09, 720241-0080-05, 720241-0090-03, 720241-0100-01,

720241-0190-02, 720241-0200-00, . 720241-0210-08, --720241-0220-06, 720241-0250 09_ R
720241-0260-07, and portions of 720241-0230-04, 720241-0240-02, ~~ ..~ , e e '
Refcrence Nos. of Documents Relenscd or Assigned: None, .

FILED FOR RECORD AT THE REQUEST OF
TRANQNATION TITLE INSURANCE Co.
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'RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

TOWN CENTER ASSOCIATES ‘
. 700 Fifth Avenue,- Suite 2600

Seattle, Washington - 98104
Attn: . Colleep M. Broaddus

“PUBLIC ACCESS OPEN SPACE AGREEMENT

| THIS AGREEMENT is made this zﬁZdeay,ofgézjéQyéng_1995'by .
"TOWN CENTER ASSOCIATES, ~a Washington general partnership -
(“Grantor”), and the City OF REDMOND, - a Washington municipal.
.- corporation (the “City”). Grantor 'is the owner of real property
“more particularly described on Exhibit A -attached hereto and -
.’1ncorporated herein by this reference (the “Property”). The
-. Property is part of a larger parcel of real .property commonly .
' known ‘as the Redmond Town Center site. The Redmond City Council’ -
. adopted Ordinance No.. 1841 which -amended 'the Redmond Community. -
" Development Guide to- ‘allow development of a mixed used project on -

‘the Property. Ordinance No. 1841 required that certain portlons

of the- Property be subjected to an easement for the purpose of.
_preserving open space on the Property., The area to be subjected
to this easement is Parcels 10, 13 and 17'described on Exhibit A -

{the “Easement Area”),.

In order to satlsfy the requirements of Ordinance No. 1841,

the parties hereby agree:

1. Conveyance. Grantor conveys and quit clalms to the

City a perpetual, nonexclusive easement (the “Easement”) over the
Easement Area for the purpcses of open space, passive recreation
ag described in paragraph 4 below, maintaining slopes along the
south side of Bear Creek Parkway, maintaining storm drainage
swales along the south side of Bear Creek Parkway, and access,
ingress and egress for the purpose of constructicn, operaticn and
maintenance c¢f the NE 72nd Street Bridge project on Grantee’s

adjacent property.

2. No Other Purposes. The Easement Area shall not be used
by the City for any purpose other than as stated in paragraph 1
above, and the City shall not conduct any grading or -construction
activities within the Easement Area withcut the prior written
consent of Grantor. ‘
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. 3, Grantor’s Reserved Rights. Grantor resarves the right
to construct, maintain, and repalr storm drainage facilities/wet
ponds within the Easement Area which were approved by the City
.pursuant to the site plan review approval granted for City of
‘Redmond File No., SPR 95-014, Grantor also reserves the right to
construct, repair, and maintain within - the Easement Area
amenities that are consistent with the open space character of
the Easemant Area, including, but not limited to, picnic tables,

art installations and displays, children’s play areas, screening,.
“and sigrdge, -and to -engage in any other use of the Easement Area

‘compatible with- the full enjoyment of the rights granted to the
Clty in this Agreement '

:- 4,. Public - Rights. The public shall have the right to

"‘utilize the Easement Area for walking, running, bicycling, and
other passmve recreation purposes; provided, however, that such =

activities are conducted in accordance -with .any mutually

_ acceptable. rules or -regulations established by Granter and tha .
. City for the use of the Easement Area.as set forth below. Elther;.
party shall have-the power to propose such rules and regulations

for use of the Easement Area by the public as such party may -deenm
fit and proper to promote its safe and eguitable use, and the

other "party  shall promptly review such propesed rules . and
" regqulations and not unreasonably withhold its approval thereof; .
‘provided that nothing herein shall enlarge the rights of the City

with - respect teo the use of the Easement -Area -beyond the

. limitations specified in paragraph l-above. The City and Grantor = .
shall each have the power to enforce such mutually acceptable

rules and regulations for use of the .Easement Area. Use by
motorized vehicles, camplng, camp fires, and any other activities

that would -be incensistent with Grantor s retained use or the'

safe use of the Easement Area by the public are p;oh;blted

5. - Taxes. Grantor shall pay all real. property taxes
assessed by King County on the land comprising the Easement Area,
and the City shall pay all taxes assessed on any improvements
ownhed or installed by or at the direction of the City in the
Easement Area. ’

_ 6. Maintenance. The City shall maintain the improvements .
in the Easement Area which consist of the trails and other

structures or improvements built by the City or at the .direction
of the City. Granter shall maintain the rest of the Easement
Area, including the storm drainage wet ponds.

7. Repairs and- Restoration. The City shall repair any
damage to any property of Grantor or any improvements thereon
resulting from the exercise of the City's or the public's rights
hereunder. If the City fails to make such repalirs, Grantor may
{but is not obligated to} make such repairs, and the City shall,
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upon demand, reimburse Grantor for all expenses incurred by
Grantor in connection therewith, C

8. Indemnit

(a) The Clty hereby releases and agrees to indemnify,.

defend, and save Grantor harmless .from and against any and all
claims for damages suffered, and any and all losses, liabilities,

costs and other expenses incurred, by Grantor (including, without:

limitation,. attorneys’. fees) and any and all claims, demands or
. actions asserted against Grantor arising out of the exercise .of
. the City’s or the public’s rights hereunder or the enforcement of
_the Clty s obllgatlons hereunder i

(b} The Clty 8 obllgation to 1ndemn1fy, hold harmless
and defend pursuant 'to paragraph 8{a) above shall not extend to

injuries, sickness, death or damage caused by, or arising out of,.
" - the sole negligence of Grantor's officers, agents or employees;

- and in the event that injury, sickness, death or damage is caused
by or arises out- ‘of the concurrent negligence of Grantor, or its
" officers, agents or . employees, -and 'the City, or its officers,

agents or employees,; the City’s obllgatlon to indemnify, defend
~and hold harmless  shall apply only to the extent of the. = .
negligence of the City, its officers, agents or employees, After -

'mutual - negotiation” with Grantor, the " City specifically and

:-expressly‘agrees that by agreeing to indemnify Grantor as set :-

forth above, the City waives any Ammunity it -may have under
industrial insurance RCW'51, but only as to claims made by the

City’'s employees against Grantor based upon the actions of the_"

City or its officers, agents or employees.

{c) -Grantor hereby releases and agreee to lndemnlfy,'

- defend,- and save the City harmless from and against any and all
claims for damages. suffered, and any and all losses, liabilities,
costs and other expenses incurred, by the City (including,
without limitation, attorneys’ fees) and any and all claims,
demands or actions asserted against the City arising out of the
exercise of the Grantor’s reserved rights under paragraph 3 above
or the enforcement of Grantor’s obligations hereunder.

~ {d) Grantor’'s obligation to indemnify, hold harmless
and defend pursuant to paragraph 8(c) above shall not extend to
injuries, sickness, dedth or damage caused by, or arising cut af,
the sole negligence of the City's officers, agents or employees;
and in the event that injury, sickness, death or damage is caused
by or arises out of the concurrent negligence of the City, or its
officers, agents or employees, and Grantor, or ils officers,
agents or employees, Grantor’s obligation to indemnify, defend
and hold harmless shall apply only to the extent of the
negligence of Grantor, its officers, agents or employees, After
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i regulatlons of any publlc authorlty hav;ng jurisdlctlon.‘

mutual negotiation with the 'City, Grantor specifically and
expressly agrees that by agreeing to indemnify the City as set
forth above, Grantor waives any immunity it may bhave under
industrial insurance RCW 51,
Grantor’s employees against the City based upon the actions of
-Grantor or its officers, agents or employees.

9. Termination. 'The Easement shall terminate upon;

= (a) ‘The demolltion or destruction of the improvements
built by or at the direction of the City on the -Property and the
passage of one year without reconstruction of the improvements,

" oY

(b} The mutual agreement of Gtantor aed the CityY

'_io; “No Release of Obllgations -on  Termination. No
termination of this . Agreement shall release the City from any

o llablllty or obllgatlon with respect to any matter occurring :
o prlor to such termlnatlon : : : '

' 11 Compllance w1th Laws and Rules.

requirements ~of all  applicablée statutes, .orders, ‘rules and

12 Notlces.
wrltlng and shall be glven as follow5'

Town Centet Assoc1ates
¢/o Winmar Company, Inc.
700 Fifth Avenue, Suite 2600

If to Grantoxr:

Seattle, Washington 98104-5026
Attn: ' President : ‘
If to the City: CClty of‘Redmend
' " 15965 N.E. 85th :
Redmond, Washington 98052

Attn: Parks Director

‘Notices shall be deemed effective,. if mailed}.upon the second day .

following deposit thereof in the United States mail, postage
prepaid, certified or registered mail, return receipt regquested,
or upcn delivery therecf if otherwise given. Either party may
change the address to which notices may be glven by giving notice
as above provided.

13, Title, The rights granted hereln are subject to
existing permits, leases, licenses and easements, if any. granted
by Grantor affecting the Property subject tc this Agreement,

FILES/ Redmond/ 1 Pub-Acc.aqt 1/5/36 page 4
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together with any amendments and extenslons to such documents as
may be executed by Grantor in the future.

S 14, _pplication of the Recreational User Statute. Nothing

~in this Agreement is intended to create liability on the part of
Grantor or the City to third persons, or to alter or abrogate -
~ Grantor’s -or ‘the City’s rights ‘and immunities = under the
Washington Recreational User Statute, RCW 4.24.200 and 4,24.210, . -
to -the extent applicable.’ Both Grantor and the City intend any -
o_rlghts and 1mmun1ties provided by said statute to continue to -

apply.i_

- 16, -Attorneys’ .Fees. In the event of any dispute reqarding' .
. this Agreement, the prevailing party shall be entitled to receipt
of its attorneys’ fees and costs in any alternative dispute

' resolution proceedlng, at trlal or on appeal

o 17 Governlng Law. Thls Agreement shall be governed by and:‘_
;construed 1n accordance Wlth the 1aws of the State of Washlngton.]ﬁ"

18, Enforcement " The partles acknowledge that remedxes at "

law may be inadequate ‘to -protect  against “breach . of ' this

Agreement,. and -in addition to all other remedies available at law
cor equity, the parties hereby in advance agree to the .granting of

injunctive relief without proof of actual damages in thé event of

"any breach or threatened breach of any -’ of the prov151ons of thls
-Agreement i

19. Countergarts."rThis Agreement may be executed in two or
‘more counterparts, each of which shall be  deemed to be an

original and all of which shall collectively constitute one

- agresment,

IN WITNESS WHEREOF this Agreement is executed on the date
flrst sat forth above.

TOWN CENTER ASSOCIATES,
a Washington general partnership

By: WINMAR REDMOND, INC,,
its General Partner

By H ‘Z‘;%L -D“-J\E:;”MLM’*

Eddie L. Hendrikson, ﬁresident

By: CIUJ\ m ﬁm‘)\
Colleen M. Broaddus,
Vice President and Secretary

FILES/Redmond/ LPub~hce . agl 1/5/ 96 payge %
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"and acknowledged it as the Afleer

STATE OF WASHINGTON |}
. ) 85,
~COUNTY OF KING }

: . I certify that I know or have satisfactory evidence that Eddie

L. Hendrikson and Colleen M. Broaddus are the persons who appeared
‘before me, and. said persons acknowledged that they signed this

. . instrument, on cath stated that they were authorized to execute the -

instrument and acknowledged it ‘as  the President and Vice

- President/Secretary respectively, of 'Winmar Redmond, Inc., the

corporation acting as general partmer of Town Center Associates;

“the partnership that executed the within and foregoing instrument,‘
ko be the free and voluntary act of such party for the uses and
_purposes mentioned in the instrument; "and on oath stated that they
were duly elected, qualified and acting -as said officers of the -
. corporation and that they were authorized to - execute :'said

instrument on behalf of the: corporatlon and that the seal affixed, -
.. if any, is the corporate seal of the corporation, and that the
. corpecration was authorized to execute sald lnstrument on behalf of
- the partnership : . -

"Print Name"

) 55,
COUNTY OF KING )

I certify that I know or have Satisfectory evidence that

Ltaenca vie Tues , is the person who appeared before me,
and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument
, of the City of Redmond
to be the free and voluntary act of such party fer the uses and
purposes mentioned in the instrument..

Dated: é?’“i 10,1977

.

o, fEi'r-u-:: AT
N0E MA e Print Name: Benme _Mrirrsond
‘ff‘@}}.‘\f%gt“;; Eﬁs\o‘-, NOTARY PUBLIC in and for the Statc
¢ Qg 54:%‘-../}\ of Washington, residing at Aol o/d.
S :'8 NOTARY '%,‘-, '\: My commission expires: F-/o-¥§7
Sk 3 .- I et
Yepr P 1k oy :
‘i(&..l . UBLIC .___.a'l“
\T:'*'- :q \‘\g g ‘\O‘g’

‘bqna--‘

‘ .
’
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" NOTARY PUBLIC in and for the Stafe &~ ©.*
of Washington, residing at .
My cgmmiSSion expires: . /- o
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EXHIDIT A

L4
.

! PARCELS J.-A, 1—3. 1-C, 1-D, 1-E, 2- A, 2C, 3, 4, 5-A, 5B, s-c, 5-D,

AND 6, 1¢, 11, 12, 13, 16, L7 AND 'I'HOSE PORTIONS OF PARCELS 14 AND 15‘

LYING WESTERLY OF’ THE NOR'I‘H-SOUTH CENTERLINE OF THE NORTHWEST 1/4 OF
SECTION 12, TOWNSHIP 25 NORTH, RANGE -5 EAST W,M. OF REDMOND TOWH

. CENTER, A BINDING SXTE PLAN, AS PER PLAT RECORDED IN VOLUKE 74 OF

PLRTS, PAGES §-1 'I.'}[EOUGH 67, REGORDS or KIHG "'OUNT'I'}

.SI'I‘UJ\TE IN THE CITY OF REDMOND, COUNTY oF KING, S'I‘ATB OF HASHINGTDN. .

-
.
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