
EXHIBIT 1 



April 13, 1994 

Provider No. 
50-C0001079 

..ll. HUMAN SERVICES 

John H. Brunsman, DPM, President 
Redmond Foot Care Associates ASC 
16146 Cleveland Street 
Redmond, Washington ·98052 

Dear Dr. Brunsman: 

Health Care 
Financing Administration 

/ 

Region X 
MIS RX-42 
2201 Sixth Avenue 
Seattle, WA 98121 

Effective March 29, 1994, we have approved your request to 
participate as an ambulato~y surgical center under the Medicare 
Program. A copy ·of your Health Insurance Benefit Agreement ·is 
enclosed and should be retain.ed for your files. 

You should report to the State Survey Agency any changes in 
staffing, services, or o_ther characteristics which may affect 
compliance with the conditions set out in the regulations. The 
State will visit you .periodically to determine that these 
conditions are still met. 

Aetna Life Insurance Company _will be in touch with you to assist 
you with billing and reimbursement questions. 

The provider number shown above should be entered on all forms and 
correspondence ~elating to the Medicare Pro~ram. 

You need to notify us promptly if there is a change of ownership 
(42 CFR 448.18). . 

If you have any questions about your approval, please let us know. 

Enclosure 

cc: PRO-West 

Sincerely, 

~~r 
Donald K. Jaques~-Chief 
Sttrvey and'·certification Operations Branch 
Division of He'aith Standards and Quality 

RECEIVED 

APR 2 0 1994 
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Relocation 

Your Rights and Benefits as a Displaced Person under the Federal 
Relocation Assistance Program 

SECTION 3" BUSINESS, FARMS, AND NONPROFir ORGANIZATIONS 

Moving Cost Reimbursement 

Owners or tenants may be paid on the basis of actual, reasonable moving costs and related expenses or, under 
certain circumstances, a fixed payment. Actual, reasonable moving expenses may be paid when the move Is 
performed by a professional mover or if you move yourself. Related expenses, such as personal property losses, 
expenses in finding a replacement site, and reestablishment expenses may also be reimbursable. 

You must provide the Agency with an Inventory of the personal property to be moved and advance notice of the 
approximate date of the move, unless the Agency specifically tells you these notices are not necessary. 

The Agency has the right to inspect the personal property at the displacement and replacement sites, and to 
monitor the move. 

Actual Cost Move 

You may be paid the actual, reasonable and necessary cost of your move when the move Is performed by a 
professional mover or when you elect to move yourself, however, all your moving costs must be supported by paid 
receipts or other evidence of expenses incurred. In addition to the transportation costs of your personal property, 
certain other expenses may be reimbursable, such as packing, crating, unpacking and uncratlng, and the 
disconnecting, dismantling, removing, reassembling, and reinstalling relocated machinery, equipment and other 
personal property. 

Other expenses such as professional services necessary for planning and carrying out the move, temporary 
storage costs, and the cost of licenses, permits and certifications may also be reimbursable. This is not an Inclusive 
list of moving related expenses. Your relocation counselor will provide you with a complete explanation of 
reimbursable expenses. 

Estimated Cost Move 

If you agree to take full responsibility for all or part of the move of your operation, the Agency may approve a 
payment not to exceed the lower of two acceptable bids or estimates obtained by the Agency from qualified moving 
firms, moving consultants, or a qualified Agency staff employee. A low cost or uncomplicated move may be based 
on a single bid or estimate at the Agency's discretion. The "advantage of this moving option Is that It relieves you 
from documenting all moving expenses because the payment is limited to the amount of the lowest acceptable bid 
or estimate. The Agency may make the payment without additional documentation. 

Direct Loss of Tangible Personal Property 

Displaced businesses, farms, and nonprofit organizations may be eligible for a payment for the actual direct loss of 
tangible personal property which Is Incurred as a result of the move or discontinuance of the operation. This 
payment Is based on the lesser of the value of the item for continued use at the displacement site less the 
proceeds from Its sale, or the estimated cost of moving the item. Your relocation counselor will explain this 
procedure In detail if this Is a consideration for you. 

Low Value High Bulk Property 

If an Agency considers a personal property Item to be of low value and high bulk, and moving costs are 
disproportionate to Its value (such as minerals, metals, rock, or topsoil), the allowable moving cost payment shall 
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not exceed the lesser of the amount which would be received if the property were sold at the site, or, the 
replacement cost of a comparable quantity delivered to the new business location. 

Searching Expanses for Replacement Property 

Dlsplacea businesses, farms, and nonprofit organizations are entitled to reimbursement for actual, reasonable 
expenses Incurred In searching for a replacement property, not to exceed $2,500. Expenses may include 
transportation·, meals, and lodging when away from home; the reasonable value of the time spent during the 
search; and other expenses determined to be reasonable and necessary by the Agency. 

Fees paid to real estate agents or brokers to locate a replacement site may be reimbursed, exclusive of any 
commissions or fees related to the purchase of the site. Commissions and fees related to the purchase of a 
replacement site are not eligible relocation expenses and will not be reimbursed. 

i:TOFI 

Related Eligible Expenses 

In addition to the moving expenses listed above, costs for these items may be reimbursed if the Agency determines 
they are actual, reasonable, and necessary 

Connection to available nearby utilities from the right-of-way to improvements at the replacement site. 
Professional services to determine a sites' suitability for the displaced person's operation. 
Impact fees or one time assessments for heavy utility usage as determined necessary by the Agency. 

Please discuss this with your relocation counselor before Incurring the.se costs to assure that they are 
reimbursable. 

Reestablishment Expenses 

A small business, farm, or nonprofit organization may be eligible for a payment, not to exceed $10,000, for 
expenses actually Incurred in relocating and reestablishing the enterprise at a replacement site. To qualify, the 
business, farm, or nonprofit organization must have not more than 500 employees working at the site who will be 
displaced by a program or project. 

Reestablishment expenses may Include, but are not limited to 

Repairs or Improvements to the replacement real property required by Federal, State, and local laws, codes 
or ordinances. 
Modifications to the replacement real property to make the structure(s) suitable for the operation. 
Construction and installation costs of exterior advertising signs. 
Redecoration or replacement such as painting, wallpapering, paneling, and carpeting when required by the 
condition of the replacement site. 
Advertising the replacement location. 
Estimated Increased costs of operation at the replacement site during the first two years for items such as: 
lease or rental charges; personal or real property taxes; Insurance premiums; utility charges (excluding 
lmp~10t fees). . 
Other items that the Agency considers essential for reestablishment. 

Fixed Payment For Actual Moving Expenses (In Lieu Payment) 

Displaced businesses, farms, and nonprofit organizations may be eligible for a fixed payment in lieu of (in place oQ 
actual moving expenses, personal property losses, searching expense, and reestablishment expenses. The fixed 
payment may not be less lhan $1,000 nor more than $20,000. For a business to be eligible for a fixed payment, the 
Agency must determine the following 

Business owns or rents personal property that must be moved due to the displacement. 
Business cannot be relocated without a substantial loss of its existing patronage. 
Business Is not part of a commercial enterprise having more than. three other businesses engaged in the 
same or similar activity which are under the same ownership and are not being displaced by the Agency. 
Business contributed materially to the Income of the displaced business operator during the two taxable 
years prior to displacement. 
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Any business operation that Is engaged solely In the rental of space to others is not eligible for a fixed payment. 
This Includes the rental of space for residential or business purposes. 

Eligibility requirements for farms and nonprofit organizations are slightly different than business requirements. The 
computation for nonprofit organizations differs in that the payment is computed on the basis of average annual 
gross revenues less administrative expenses for the two year period specified. If you are interested In a fixed 
payment, please consult your relocation counselor for additional information. 

Computation of Your Fixed Payment · 

The fixed payment for a displaced business o~ farm Is based upon the average annual net earnings of the operation 
for the two taxable years Immediately preceding the taxable year In which it was displaced, or a two-year period 
deemed more representative by the Agency. You must provide the Agency with proof of net earnings to support 
your claim. Proof of net earnings can be documented by income tax returns, certified financial statements, or other 
reasonable evidence acceptabl~ to the Agency. 

Fixed Payment Example 

2003 2004 2005 

Annual Net Earnings Annual Net Earnings Year Displaced 

Average annual net earnings 
$16,500 + $18,500 = $35,000 I 2 = $17,500 
Fixed Payment= $17,500 

£'fOP 

Project Office 

The Agency may establish a relocation office near the project. Project relocation offices are usually open during 
hours convenient to persons being displaced, including evening hours when necessary. If the Agency opens a 
project office, the staff will be happy to assist you, answer questions, and will maintain various types of information. 

Relocation Payments Are Not Considered To Be Income 

No relocation payment received will be considered as Income for the purpose of the Internal Revenue Code. No 
relocation payment received will be considered Income for the purposes of determining eligibility or the extent of 
eligibility of any person for assistance under the Social Security Act or any other Federal law (except for any 
Federal law providing low-income housing assistance). 

Right To Appeal 

Any aggrieved person may file a written appeal with the head of the Agency if the person believes the Agency has 
failed to properly determine his or her eligibility for relocation assistance advisory services, or the amount of a 
relocation payment. 

If you have a grievance, you will be given a prompt and full opportunity to be heard. You will also have the right to 
be represented by legal counsel or other representative in connection with the appeal, but solely at your own 
expense. 

The Agency will promptly review your appeal and consider all pertinent justification and information available to 
ensure a fair and full review. The Agency will provide you with a written determination as well as an explanation of 
the decision. If you are still dissatisfied with the relief granted, the Agency will advise you of your right to seek 
judicial review of the Agency decision. 

An alien not lawfully present In the United States shall not be eligible to receive relocation payments or any other 
assistance provided under 49 CFR Part 24. 

This brochure is provided to assist you In understanding your rights and benefits. If you have questions regarding 
your relocation please contact your sponsoring Agency representative. 
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Additional Information on FE/deral relocation and acquisition requirements, the law, and the regulation can be folmd 
at www.fhwa.dot.govlrealestate 

Previous !Index 1 Next 

To provide Feedback, Suggestions or Comments for this page contact Kathleen Facer at kgthleen.facer@fhwa.dot.gov. 

FHWA Home 1 Realty Home 1 Feedback 
l!)fHWA 

United States Department of Transportation -Federal ~ighway Administration 

http://Www.fhwa.dot.gov/realestate/rights/sec3.html 11/17/2011 
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DISPLACEMENT OF BUSINESSES DUE TO CITY PROJECT- DOWNTOWN PARK 

Planning and Public Works Directors request that common processes and procedures 
be established/understood to assist in an efficient reestablishment of businesses having 
to relocate. 

1. What, when, where and how 

2. Owner and Tenant entitlements due to displacement: 

• State and Federal requirements (Acquisition is separate) 
• Relocation of property and reestablishment of business 

3. _ Expediting the process: 

• Review of new location 
• Determination of potential requirements 
• Processing Permits/Review of Submittals 
• Impact Fees 

4. Establish point of contact: 

• Buildingrrenant Improvements 
• Development/Redevelopment 
• Process mentor 

5. Promotion of relocated business 

Drrdo:0. 
~~ 
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SUMMARY RE-ESTABLISHMENT EXPENSES 

Repalrs or Improvements to the replacement location 

Modification to the replacement property to accommodate the 
buslnes~ operation or for conducting the business 

Signing 

Uti tiles 
' Redecoration or replacement of soiled or worn surfaces at the 

replacement site 

License, fees, permits 

Advertisement of new location 

Increased cost of operation during the first two years at the 
replacement site 

SUMMARY OF MOVING AND RELATED EXPENSES 

Transporation of personal property 

Tracking, crating, unpacking 

Disconnecting, reinstalling 

Professional services 

Signs, stationary 

Loss of property 

Cost to sell and item 

Storage 

Insurance 

License, permit, cerrification 

Substitute personal property 

Seraching for a replacement location 

Other moving related expenses 



Reestablishment Estimate 

Estimated Cost 

1. Repairs or Improvements to the replacement real property as required by federal. state 
or local law, code or ordinance.. $ ___ _ 

2. Modifications to the replacement real property to accommodate the business operation 
or make replacement structure suitable for conducting the business. $ 

3. Construction and installation of costs for exterior signing to advertise the business. $ ___ _ 

4. Redecoration or replacement of soiled or worn surfaces at the replacement site, such as 
paint, paneling, or carpeting. $ ___ _ 

5. Advertisement ofreplacement location. $ ___ _ 

6. Estimated increase operating expenses for 2 years at the replacement site. $ ___ _ 

$ 



Moving and Related Expenses Estimate 

Estimated Cost 

I. Transportation of Personal Property $ ___ _ 

2. Disconnecting, dismantling, removing, reassembling· and reinstalling relocated machinery, 
equipment, appliances and other personal property, including substitute personal property. 
Includes connection to utilities available nearby. Also modification to the personal property 
Necessary to adapt it to the replacement stmcture, site or utilities at the replacement site; 
and modifications to adapt the utilities at the replacement site to the personal property. 
Expenses for providing utilities from the right of way to the building or improvement are 
excluded. · $ ----

3. Storage ofpersonal property for not longerthan 12 months $ ___ _ 
4. Insurance for the replacement value of the personal property in connection with the 

move and necessary storage $ ___ _ 

5. Any license, pe1mit, or certification required of the relocating business at the replacement 
location $ ___ _ 

6. Replacement value of property lost, stolen or damaged in the process of relocating the 
business, other than as a result of negligence, where insurance is not available $ ___ _ 

7. Professional services necessary for planning the move of personal property and installing 
the relocated personal property at the replacement location $ ___ _ 

8. Replacement of business signs, stationary, and business cards that are made obsolete as 
a result of the relocation $ ___ _ 

9. Actual direct loss oftangible personal propetty incurred as a result of moving or 
discontinuing the business $ ___ _ 

10. The reasonable cost incurred in attempting to sell an item that is not to be relocated $ ----
11 .. Purchase of substitute personal property $ ___ _ 

12. Expenses incurred in searching for a replacement site $ ___ _ 

13. Other moving related expenses that at'e not listed as ineligible $ ___ _ 

TOTAL $~--





artyn Daniel LLC 
cmintrf'l dGili.}·n i1rd 
btl}irH!~$ f~IOCrltiC•f\ (('(lSuitiny 

business relocations 

March 22, 2012 

Dr. John H. Brunsman 
16146 Cleveland Street 
Redmond, W A 98052 

cost-to-cure estimates 

·--- ---------------~ 

feasibility studies . replacement costs · 

Re: Consulting Set·vices Proposal and Agt·eement for the Relocation of: Foot Care Associates; 
PC; and Certified Ambulatory Surgical Centers 
Location: 16146 Cleveland Street Redmond, WA 98052 

Dear Dr. Brunsman, 

lt is my pleasure to submit this proposal for consulting services on your upcoming 
business relocation needs related to the City of Redmond project. This proposal contains the 
following sections: Goals, Scope of Work, Compensation, and Agreement. 

Goals 

We will assist you to: 
• Evaluate your existing equipment for anticipated needs at a new location. 

• Plan the ·move and installation of existing and replacement equipment. 

• Assist with reestablishing your business 

• Assist with designing a transition plan to minimize down time, costs and losses. 

We will accomplish this result by: 
• Act as your contact during the relocation planning stages. 

• Work directly with the City of Redmond on your behalf. 

• Coordinate the flow of information and documentation from various contractors 
and vendors who all need to be involved in the relocation process, 

• Provide critical information and recommendations so that timely and informed 
decisions can be made. 



Scope of Work 

As you review this section, please note the following items. First, it includes an outline of 
anticipated tasks. These anticipated tasks are based upon our limited understanding of your 
operations and a limited undet·standing of the personal propet·ty involved. As a result, the actual 
scope of work may deviate from what is anticipated. Once you sign this agreement and we begin 
work, it will become more apparent to us, which parts of the scope of work will not be needed, 
will be reduced, or will be expanded. 

Second, some services within the scope of work may call for MD to coordinate outside 
vendors, consultants, and contractors. While the cost for such outside services are not included in 
this proposal, we will submit any need for them to you for approval prior to incurring actual 
costs. 

The proposed scope of work outlines as follows: 

1. Personal Property Analysis 

A. Purpose: Assist you in determining what personal property is to be moved, replaced, 
or abandoned. 

B. Services Needed to Analyze Personal Property: 

1) Determine if the item of personal prope1ty is needed for future business 
operations. 

a) MD will work with you to answer the following questions: 
i) Will the business change its operations to the point of not needing 
certain personal propetty items? 
ii) Will the size of the new space require items of personal property to 
have a different capacity, shape, or different design but similar 
function? 
iii) Will the business enhance certain portions of the business 
operations and/or ellminate othet· portions? 
iv) Is a certain item outdated and !'eady to be replaced? 

b) MD will work with you to understand your business's needs and 
services. We will use this information, along with our business knowledge 
and experience in relocating businesses, to help you quickly and 
confidently decide if the item should be relocated to the future business 
location. 

Page 2 of6 

MD Scope of Work & Agreement Letter- Foot Care Associates & Certified Ambulatory Su1'gical Centers 



2) Determine if each desit·ed personal property item will fit or function properly at 
the t·eplacemerit propetiy. 

a) MD will work with you to answer the following questions: 
i) Can an item be installed as is? 
ii) Are thet·e any items that will not meet cm·rent codes at the 
replacement property? 
iii) ffnecessat'Y, can an item be modified to fit and/or function at 
the replacement property? 
iv) If necessary, cao an item be modified to fit or function with the 
changed business needs? 
v) Can the item be installed in a timely fashion to meet the 
relocation schedule? · 

b) MD will provide assistance and recommendations to you based on olll' 
experience in equipment design and manufacturing, our relocation 
experience, as well as using the resources of specialty designet·s and 
contractors to determine how to best make the pet·sonal prope1ty function 
at the replacement property. When necessary, MD will prepare or have 
prepat·ed a scope of work to describe needed modifications to the personal 
property for vendors to evaluate the cost to make it functional at the 
replacement pi'Opetty. 

3) Detyrmine the cost to make personal pt'Opetty items fit or function properly at 
the replacement property for assisting you with determining the future use of the 
persoi1al property. 

a) MD will work with you and your vendors to flnd costs to: 
i) Replace selected items of personal property 
ii) Modify selected items of personal property to flt or make 
functional at the new location · 
iii) Move and reinstall selected items within the relocation 
schedule 

C. Work Product: MD will prepare a Personal Propetty Analysis spreadsheet to include 
the above data to organize a·nd assist with your decisions for the future use and 
direction of the personal property. When necessary, MD will prepare or have 
prep!].red a scope of work to describe needed modifications to the personal property 
for vendors to evaluate the cost to make an item functional at the replacement 
property. 
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2. Analyze Process Systems 

A. Purpose: Determine the process systems for the personal prope1iy at its current 
location for the purpose of recreating a similar system at the replacement location for its 
proper opemtion. This may include the utilities to and from personal property and the 
f1ow of products among and between the personal property. It may also include the 
review of systems related to secut'ity and safety. 

B. Services Needed to Analyze Process Systems: 

I) Work with you to determine the process systems for the personal propetiy. 

a) MD will use information provided by you, and, as necessary, visually 
survey to determine the needs, listed below, of the pet·sonal property at 
its current location: 

i) Electdcai including voltage and amperage 
it) Mechanicallncluding gas, water, drains, venting, etc. 
iii) Structural including supp01is, attachments, foundations, etc. 
iv) Clearances for its operation, safety, and t·elationship to other 
personal prope1ty 
v) Other needs to recreate the functional opemtion and flo'.-V of the 
personal property and products 

b) MD will use information provided by you, and, as necessary, visually 
smvey to determine the following at the t'eplacement location: 

i) Available voltages and amperages 
ii) Available mechanical systems including gas, water, drains, 
venting, etc. 
iii) Available space or unobstructed areas needed for personal 
property 
iv) Other needs to recreate the functional operation of the personal 
property and products 

2) MD will work with you to determine changes needed for process systems at the 
replacement site by answering the following questions: 

a) Will a system need to be added at the replacement propetty to 
accommodat~ an item of personal property? 
b) Can a system at the replacement property be modified to accommodate 
an item of personal property? 

C. Wol'lc Product: When necessary, sketches may be reviewed, marked up, or 
produced, When necessary, MD will prepare or have prepared a scope of work to 
describe any needed modifications to the process systems fot• vendors to evaluate 
the cost to make an item functional at the replacement property. 
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3) Cost Con tt·ol 

A. Purpose: Organize vendor relocation proposals and invoiced costs fot· your budgeting, 
cash flow contl'OI, and for other cost control purposes. 

B. Services Needed for Cost Contml 

1) Acquire copies ofvendor proposals, scopes of work, and invoices 
2) Add vendor estimates and invoiced costs to Personal Property Analysis 

spreadsheet fm· cost tt·acking 
3) Prepare or include brief descriptions of vendors' work, if any, and include in 

spreadsheet or other document fites 
4) Organize documents for"your and other's uses 

C. Work Product: MD will include, attach, or reference the above listed items in the 
Personal Pwpetty Analysis spreadsheet. MD will electronically store and convey 
documents to you and others as needed, MD will maintain a hardcopy version of 
documents for reproduction for occasional pel'iodic needs by you. 

Compensation 

Martyn Daniel LLC (MD) shall be paid on an hourly basis at the rate of $175/hour. All 
work, including any additional work, will be governed by Attachment A. 

MD will be paid and work from a retainer system with the retained amount of $2,000. 
(Please note, you are primarily responsible for payment of out· fees, regardless of any 
reimbursement you may or may not receive from others) 
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Agreement 

This agreement includes this proposal and Attachment A, Fee Schedule Terms & 
Conditions dated Janum·y 2012, which is hereby incorporated by reference, is made part of this 
agreement, and shall govern this agreement and work het·eunder. 

In addition to Attachment A, Mattyn Daniel LLC agrees to keep confident the details of 
your relocation with the exception of sharing necessary information with vendors, designers, 
contractors, the City of Redmond, and others that may be necessary to assist with your relocation 
process. 

At your convenience, r am available to discuss this proposal and any questions or 
concerns you may have. I look forward to working with you to successfully relocate your 
business. 

This agt·eement is made as ofthe __ day of ___ in the year of ______ _ 

Martyn Daniel LLC Foot Care Associates; and 
Certified Ambulatory Surgical Centers 

(Signature) (Signature) 

b : b : 
(Printed name) (Printed name) 

its: its: 
(Printed title) (Printed title) 

This agreement may be executed in counterparts or by facsimile, each of which shall be 
deemed an original. 
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l ...... ~"· 

5/tr)1~ 
1"\l....lrd....,~.,. '-"... _.w, ............ ..,_,..,.... ........ _ 

p,1 .4--M~ti.yn Daniel LLO 
Y.~· . 
4'25.{398-6?09 
I' 

March 21,2012 

Dr. John H. Brunsman 
1614-{i Cleveland Street 
R~roond, WA 98052 

' ~ .. ·. 

,. 

: ".' .... r·· !Oh1' l ,z... 

Re: Consu.1thlg Services Proposal and Agreemm1t for the Rclocatiqp c;Jf: Foot Ctrre Asswiates, 
PC~ !llldCe.rtlfied AmbulatOIJ Surg1cal~ .... R.o:.'.t..'~ .fi11 
rpcation: 16146 Cleveland Street Redmond, WA 980.52 l ?r.~.~ 

~ Dt. 'Bnmaman, 
'·· I ' 

his my plea~:ure to submit this proposal for consulting serv:l:~ on Y9ut upcoming 
l:i,usiness relocation needs rduted to the City of Redmond project. 1l'rls proposal contains the 
t'6Ilowing sections: Goa1s1 Scope of W.or~ Compensat1onJ and Agr#~ment. . r 

Gonb '),') 
- : ~ .. ,, 

We will o;sist you tOl .... 

• :Evaluate y-ci't'u' existing equiplllent for anticipated ne~~s at n new location. 

'• ·' 

' 

1,, • 

• Plan the roove and installation of existing and repla~~nt equipment. .,, 
•i 
/• 
"' • Assi:n with reesta.blishiPg yottr b-usiness 

• Assist Wirh designing a transiciu:nplan to minirniz~ J9v.n time, costs and losses. 
·.~ f I 

W c will aooom.{lliSh this result by: ·:,:: 

'I 
•: 

·~· 

•'•, 

• Act as your coJttact during the relocation planning ~.t~ges. 
t~ f 

, .. Work directly with the City ofRedmond on your btht.Uf. 
~ .' 

t Coo,rdi.:rmte 1hc flow ofinforma.tion and documentacl~u from various comroowrs 
and vendors who all need to be involved in the rel~tion proce~. 

·:;. 
• :Provide critical 'infonna.tto~ and :recmn.mendations ~;that timely and informed · 

dec[sionS can .be made. },~; 

.. 
., 

LG/6<3 30\fd &LG91?6LBG9 
---------··------~. -----··-----



( 
t .. \....\J\ooooit'll~·.... ~\41 ......... , A-U•- .,. .. o ... -

{ 
• .. 

Martyn Daniel LLO 425·398-5709 p,(J 

AgNentent 
. . 

This agreement lt10ludes this p~:oposal and Attachment~ Fee Schedule Tel1t'ls & 
Conditions datr:d JaDWU}' 2012, which i.s hereby incorpo:ratc.d by rt!f¢:.r'O'l'l~, is made part of this 
agreement, l'llld shall govem tltls agreem.ent and work hereunder. · . 

!.P. addition to Attachment A, Martyn Panicl LLC agrees io keep confident the detaiL~ of 
yonr relocation wjtb tho exception Qf sharing necessary iuformation with vendors, designers, 
6ontract()rs, th~ City of Redmond, $l1d others that may be necessarjf to assist with your relocation. 
process. 

At your convenitmoo, I IUl'l availabll.l to discuss this propos~ .. und any questioPs or 
concerns you nmy have. I look forward to working with yoo. to sucibessfully relocate your 
buslness. 

T~ agreement is made as of the_,s;,y of 1€.> inthe~~aro( 2Dt~ 
lvf.art:Yn Daniel Ll,C 

.. .. 
by: /'vlAVLiyf-) 1-... :{)ANifl.-L ~ 
(Ptinled 11(mur) 

(Prinled Jirle) 

sociates; and r:A<e.. ... ..rfy 
bulm~~ Smgioal Center~· 

•'s',." 

.. 
" 

'by: J~~ .w· t~-u~~VJ5 
(Printed name) . r 

its: 
(lHnted llt/ll) 

· .. . . . . 

. This agreement lrul.Y be execttted in oollr!te:rp~s or by fucslihlle, caoh of whlch shall be 
deer:ned IUl original. <· ·: 

!n 

I 
L0/80 30\1d 
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Martyn Danlal LLC 425-398-5709 

Attachment A ·· ·: 
Fee Schedule, Terms, and Cond(tlons 

Effective January 2012 · 

p.7 

, A. .A£Jree~ment~ The Agreemet\t ("Agreement'1 rs between Martyn DanlelllCCMD") and the client ("Client'? 
i:!nd compriseS thls Attachment· A, Fee 5cl1edule, Terms1 and cnndntons ("Attachment A'1, and the Letter of 
AgrMmrmt to which this docur'l'IE!nt Is attached, lnmrporated, or othervvi:>e made a part of. The Af1t<eM'lent is the nna1, 
exclusive, and complete expression of all terms or the ~g(eement. Th~ ~reno other agreements betw~n the partles 
<Jnd all prior ot<JI or wrll:ten agreemlilnt"s l.l.!lthln the soope of ):he Agreement are hereby discharged a11d tn;;~de; 
Inoperative. The patties stipulate the Ag~ment ~a~ betm mutually negotlat:ad and drafted. 

B. . Sdte~Me uf Cht1rges: The compensation p.-yable to MD for the servk:~~ It providEl!i Is based upon the 
c:ondltfons .set forth within the Agreement llecalise the wor~ performed by MD under the Agreement rnily span sewral 
years and/or may not begin reasonably ~n after execution by the partres, the P.~rtias agree that the charges ror the 
work mav ch<l!l{Je over time.I\CCOrdlngly1 a new schedule of ch~rges \'S~hedule''Of Charges'~ shall bl!llssued by MD at 
the beginning of I:XlCh year artd shall applv, subject to Clieilt's approval; to alhlervlces provl(led after the effectfve dllte 
'(){the neW schedule. In the event Clll!n~ ~ not approve the new Schedule of·~harges, Client shat.l c:ontlnue to be 
charged aocord!ng to tne Schedule of c'harg~ current at the tlme of tM ~reement, but MD reserves lts right to 
terminate t;he Agre~nt under· G. Termln:itlo!l herein. The currant Schedule of. Charges I !I as f'ollows: 

1. Prlnclp'CJI: $175.00 pel' houri . 
· 2.. Reimbursable EXpanses (e.g., postage, courier sa!VIce, reproductions, fertY, parking, authorized 

tr<l\'el, :and traver related e)(~s): At cost; 
3. Outside ConsultarJU;i 1¥:. r;:ost; (use of ou~lde consuttants will te ... mutually agreed upon) 

. 4. Local Vehi<:le M!leagt1: Current JRS allowance; .,,. 
5. Expert Witn~s: $210.00 ~hour (e.g., preparatlon for ilnd/or~;.~~ndanc:e of dep<~sitlons, trlal.or 

dispute rESOlUtion): · .. ,· 
6. IntlMduals1 entities/ and/or delegates employe<l by MD under paragraph F. Assignment CJnd 

~lion ofDulyherein: Charges comp<!rnble to MD's; and · .. 
7, . Travelllrne: All traVOI time Is blll~~re and is billed at the appll<:a~le hourly rate. 

. ·~:~ 

c. AutflorU'ation; No work will be sta.rted until MD .haa rec:elved (1) a signed ropy or the .L~ of Agreement; 
(2) an.initiale<.l oopy of Attachment Ai and (3) any Deposit required by the l.el:tef·of Agre.::ment. 'fhi!, letter M • 
Agreement and Attachment A may be executed In countarparts or !]y facsimlle,·~ach of wh!C:h shall be deemed an 
original. :~; . 

o. ·. Deposit: The Letter of Agreement rnay require the Client tn pay a depOsit ("oeposlt'1 prlor to th~ start of 
work,: Amounts Paid to MD es a Deposit shall be deposll:e'd Into MD's general ao::ount but credited tn Cliel)t's account; 
u5Bd as an advance aQaln~>t fees and expenses; and at MD's discretion applied agarnst any invblces or remaining 
b<lll.'lnces on lnvoi-ces. Upon complet:Jon. of tha !iierVfces or termination or the· Agrylement, any Deposlt remalnfng alt()r 
all applicable tnvol~~:, char9es, ~IVICP.S, Of other amour,its due or owing hereunaer are paRI in full shall be returned to 
Client· within a reasoni!ble peri<XI of time. · · . 

J;. · ' PnymCilt: Mb sh<~ll Invoice CHant at the end of e<N;h month for service{provided In thal month. 
Notwlthstandlnf), MD reserves ttl~ rlght to po:st:pone Invoicing and carryover charyes to be Invoiced at a later time for 
convenience. llmely payment Is of the essent:e and a rondltion pr~cedant to Mp~s obligatlon to perfo~ under the 
Agreement. Payment on Invoices ls due no!: latel' t!VJn thirty (30) calenr;lar days·f(Om date of receipt by Client; 
p(l)'~nt:s received after !lUch time are lal'e and su!Jject to Interest of 1.5% ~r month from the date payment is due 
and may, 01t the discretion of MDt trlgger MD's termination of the Agreement undet paragraph G. lenn.Jnat/011 herein . 

.• c· 

Onte: 
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Marty(l DMiel LLO 
1 42~~96-!5709 

·~ ~ 

',1· 

Attachment A . 
Fee Schedure, Terms, and Conditions 

etfecf:Ne .l<muary 2012 :: 1 

.,.: 
Notwlth~ndlng, MO's con!:lhutd:lon of work despite late payment and;ar failure to collect any Interest dmrg 
hereunder shall not coostltute a mlver cl MD's right to txmninate an!:Vor collect sud-lln~erest at a later time; 
hereby reserves botlt rlghts. (' 

. ~~ 
F.. A"i!lhment and Delegation ofOuty: MD reS'ell-'eS ltle right to delegi.lt~l~erl-aln duties under !he 
Agreement on a tlllledlVe basis and as reasonably nec!!!lllary to meets lts obligatlons:.under tfla Agreement 

'h'· 
.lj 

G. Tennlnl"ttion: Either pattY may ta'mlrmte tl\a J\g":eemenl: fol· cause, no m~, or mn~nlem::e with 
llOtlce issued ten (10) ti!lendnr c.klys P,rlor to whtlt Is hereby deemed tfte effectiVe q~a of termmat!on, rn the 
termination by either party, Qlent agrees to pay MD fur all applitllrle l'flarges lncuf/,$ct Up ln the effectlVe da 
terminalJol'l, '··: 

·., 
H Client's Bu~ness Competitors: MD shall have the right to act on behalf or other partJes who ma 

~
1 ector Indirect buslness tompetltlon with cuent1 ,g,.,·~o;:;p-r l;..>t;u ... "- Tlw;> c,~,..:.'tiLI:v::.T ;\1$0 lWt:1~,_ 
l J.:; 1 Cl,!,J.:'\'ol~...5~ ,~...;::\ ~t:~1 6'T1")oL.~IJ.'/l!r,,, W · :·.. · 1 

,2 

1. . OWnenhlp r.:tnd Use of Work· Prodoo; AU''s~rvlces, dellverables, drav-~lrigs1 5kelrlies1 docum~b!, 
eSt/mates, analyses, studie-s, teporm, data, and the likt.!preparad by MD or ll'll deiBQates under the A9t-eem al-e 
ll')>ti'UI'OI':nts of !<ervice and ''Work Product." Client and ItS asstgn!l eg~ to not use !'of any put)XJ5e whatsoev r., and 
retum upon MD's dcmilnd, all W\lfk Product fur!lt5hed to Client or Its assigns fur wN~~ MD has not been pal MD 
dlsdafros any and all liability tor arry and all claims, losses, damages, Injuries, rost:S,'or other.wrse of ttllnJ par to 
whom Cllen\;,. with or without MD':; consent, tra11sfer.s or provlde!i Work Product. "fhl~ paragraph shall survive 
completion arld/or termlnat1on of the Agreement. :.;•; 

U5 

l. · Indamnific-llltiunr The Scheclul~ of Ch;,ll·ges otre ha£e.d, ln part, upon the nii6~atton of risk contained 
this paragraph. dlent agrees, to the fVU~$1: ~t permitted by law, to Indemnify tir.t8 hold hannless MD and 
delegate; from any claim, loos, damage, liability, lnjory, or tost (lndudlng reasooa~1~ attorneys• rees.and co 
d~en~e) arising from or um.ler the h.Jreflfl'l~nt to the e;ctent caused by U1e n~llgei)~e of Client and hla or he~J 
d~:legatss, a5signs, wntract:nrs, wbcuntradxlrs, Cllnsult:ant"S, or anyone else fur WhQ[i' CHen~ Is fe9atly"liable, 

1 
. ·~~ I 

K·. Sumd11rd l(lf Cam: MD Is a consu!wnt. MD h; not, tmd does not hold its:elf1~t'to be, a licensed pro onal' 
(e.:g., architect,. engh1l!lilr, real estate salf!sJWSOn or broker, Iawver, accountmt. liujp:surveyor, contractor, et ). 
Where ltre law requires 1:1 se~ce provider be lir:rmst!d1 cetb'fic(j, or otherwise regvi<Jtild, d!Mt agrees to hire nder · 
sep'arate contr<Jcl: such lieNic~ pr~vlder, In perf~mlng Its services, 'MO will exerclse.,the same degree of C41l:l )'KI.skill 
mat Is exercised under !ilmilar drCUTlstances by the rea$onable and ordinary CMSU!t<lnt1 not !lceMed profus I, 
pnividing the same servlct:$ in the sainl.! or similar locality. COI\t ~tlmateiJ prepared··by MD under the Agrooffi 
represent tt1e bestJudoment of MD. It rs ~ognlzed that MD doe.s n<lt have control . .of the actlJal cdst of lttbo 
m'a:!:arialn, equipmant, cle~Jgn1 permitttn·g, inlllltlon, or the fike; over other's; mettmd!~f deteN'rlfnlng bid price 
oompetJtlve ~ldding, market, or negoti~trr19 «~n~itloM, Act.Qrdingly1 MD doos not W~rrant or t$prtW~nt ttklt 
~ wiU not vary, even substantlally1·fn;m the cost ertlmates It prepares. ·~': I 
L; .' Llmltoatlon D( Uablllty! In the event MOor It$ delagl)M Ia (()und llab!a I'D k.~eot or Its assigns for oil ~itn,. 
.los~, cost, exp1:1ose, damage, ll1JUty, or the like arising from or under the Agreemen~·,dlent and Its ~sslgrrs a ee to 
limit any and ail liability' In the aggregate to either the total Fee paid to MD unoor t~El:Aflreement or any appll ble 
lnhl'ance roverago3 limit, whlch6!Ver jg greater. · : .• 
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Mal1yn Daniel LLC 425·398-5709 

Attachment A 
Fee Schedule, Terms, and Conditions 

Effective Jimuary 2012 

p,9 

M. Choice Of J.aw, Venue, and Dispute ~lutloo: The Agreement shall be govemed by, and construed in 
a~ordance with, the laws of the State o(Washlngton. All claims, d~put~s, and other Matters In CQntroversy between 
MD and Client arising out of~ related to the Agreement shalf be litiga~ ln the County of ~ing In the State of 
WasHington, Tile p<Jrttes agree trn1t all dalms, disputes, ilnd other rm~tmrs In contn?versy that fall witfiin the 
juri~iction of thQ small claims department of the district mutt under RCW 12.40, sma IJ daims, shaN be subject to that 
statute and litlga red In the small dalms department oF King County Dlstl'lc.t Court:. ' 

N, Attorrley's F4!elli In the evant either party places a claim, displ.loo, or other matter In controversy arising 
from or under the Agreement in the hands of an al±nmey for the purposes of an forcing ll:!l rights ~rnder th€! 
Agreenmnt. then the prevailing party In an adversarial proceeding sl;l~ll be entitled tc t'eOJver Its reasorwtlle legal fees, 
costs lncutre<J, and prejudgment interest or 1.5o/o per month. Por the purposes of ot'l ~WQrd of Olttorney's fees, if the 
plaintiff recovers less than w~t was offered as settlement by defendant1 the defendant shall be deemed the prevailing 
patty. rf plaintiff recovaro more than was offered as; settlement, the plaintiff shal(M deemed tile prevailing patty, 

{\~ 

o. ~venrbllft.yl Xn thfl event that any provisiCil~ contained harelt'l shaH, f'Ot any reason, be held to be inV<IIId, 
ni!O'gal, or unenforceable In aiw respect, such Invalidity, Illegality/ or unenfo~ablfl~ shall not e~ffect: any other 
provl.sion of this agreement. Rather, this ~greetnl!nt shall be construed as If such'lnvalldJ Ufegal1 or unenforceable 
provlslon had never been contained herein, unless lihe tld~;~tlon of such provisl<m would cau.o:.e corr~pletion of tha 
transaction coot.arnplal:ed herein to be unreasonable (i,e,, a fTf11l:arlal change), If\ Which event the Agn:lement shall be 
terminated and Client shall pay all charges, services, and costs to time of termiftatlon and theN;) shall oo no fur~her 
obli9atlon of either party tn the other. .·~ 

\ .. 
P. .: Wal'fanty of Authority: Client's urlder$fgMd warra11ts he or she ts oc.tiJlg for and on behalf of Oient as Its 
agent.wlth authority tb bind the alent hereunder. In the event Client's undersigned iar;ks such avthorlty 3nd Client Is 
not bound by or under the Agi'EUJment, Client's undersigned breaches thr.s warratlty and shall be- petror.ally b'ound by, 
and liable w MD Ul'!der, the AgreeiY!ent. · 1, 
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CityofRedmpnd 
W A S H I N 0 T 0 N 

Aprilll, 2012 

Dr. John Brunsman 
. 16146 NE Cleveland Street 
Redmond, W A 98052 

RE: Redmond's Downtown Central Park 
Relocation Assistance- General Notice of Relocation Rights 
Lease 

Dear Dr. Brunsman: 

This notice is to inform you that the property you are occupying at 16146 NE Cleveland Street has been 
acquired by the City of Redmond for a public park improvement project. The park project makes it 
necessary for your business to move. 

Businesses displaced as a result of this project may be entitled to relocation assistance as generally 
described in this letter. The actual, legal regulations governing telocation assistance are contained in 
Public Law 91-646 and the implementing regulation found in 49 Code of Federal Regulation (CFR) Part 
24 and Revised Code of Washington (RCW) 8.26 and the implementing regulations of Washington 
Administrative Code (WAC) 468-100. 

In order.to qualify to receive relocation entitlements, you must be in legal occupancy of the property prior 
to the date the City acquires the property, To qualify for relocation and reestablishment benefits a 
business must meet the definition of a business and claim your income on your taxes. 

The following is a general list of entitlement topics which the City or its representative will discuss with 
you at a near future date: 

• Direct Moving Expenses up to a maximum of 50 miles for moving personal property 
• · Reestablishment Expenses up to $50,000 for expenses incun-ed in reestablishing youl' 

business operation ( ca1mot be used for new constmction or the purchase of capital assets) 
• Additional Related Moving Expenses as follows; this is not an inclusive list (Documentation 

will be required): 
II Replacement site search costs (up to $2,500) 
11 Replacing obsolete printed materials 
11 Loss (or replacement) of tangible personal properly 
11 Replacement value insurance for the move 
• Planning expenses as it relates to the personal property (must be pre-approved and 

completed by a hired professional) 
• Supetvision expenses as it relates to the personal ptopetty (must be pre~approved) 
• Licenses, permits and certificates (as required to operate the business) 
• Temporary storage up to 12 months (if necessary and pre-approved, request must· be 

in writing) 
• Utility connection to available nearby utilities from right-of~way to improvements at 

the replacement' site 
15670 NE 85th street • PO Box 97010 • Redmond, WA 98073-971 o 



: Page 2 

• Professional hired services performed prior to the purchase or lease of a replacement 
site to detemline its suitability for your business, including but not limited to, soil 
testing, feasibility and marketing studies. 

The City of Redmond offers Universal Field Services to assist in relocation/reestablislunent estimates and 
site search advi9e. You wilt be contacted by Steve Reinhart to discuss· your business needs and questions 
specific to relocation. Mr. Reinhart works for Universal Field Services, is a consultant to the City, but is 
available to assist tenants, even if a tenant has secured a third party advisor. If you request, he will 
provide you with inf01mation on the availability, purchase ptices, and/or rental costs for replacement 
sites. You should be aware that, ultimately, it is the business owner's responsibility to locate a 
replacement site. 

Regarding the use of a legal or relocation advisor, you have 'the rights to use third party advisors, but the 
City does not pay any advisor directly for such services. Any agreement would be between you and the 
.advisor. We can discuss this in more detail at our meeting, or you can discuss with your advisor(s) how 

. this factors into your relocation benefits. 

You will have the right to appeal any dete1mination the City will make as to your eligibility for, or the 
amount of, any payment. If you disagree with our determination, you may appeal by simply explaining 
your grievance in a letter to: · 

City of Redmond 
Attn: Pmks Administration, Management Analyst 
P0Box97010 
Redmond, W A 98073-9710 

The City will also provide you, or your representative, with assistance to expediting appl'ovals and 
permits which may be required by the City to reestablish your business in a new location within 
Redmond. Information will be forthcoming of direct contacts and the offer to set up a meeting to discuss 
processes and timing for various relocation scenarios. 

At the time the .City acquired the property, your leasehold interest in the property was assigned to the 
City. If you choose to remain at the property for a short term, the City reqitires a new lease to be executed 
which includes t~?rms specified by state code for leasi11g property owned by a public agency. At tllis time, 
the City can allow occupancy of the premises, under a short term lease, through the end of September 
2012, if you so desire. Rent payments shoul<;l now be forwarded to the City. Payments should be directed 
to the City as found in the City's draft lease. 

I hope to meet with you shortly to discuss the City>s park project, your business, and your relocation 
needs. 

Sincerely, 

Debby Wilson 
Real Property Manager 
425~556-2715 

c: S. Reinhart 





Monday, April 16, 2012 

John H. Brunsman DPM PS 

16146 Cleveland Street 

Redmond, WA 98052 

To Martin Daniel LLC 

425 398 5709 

Hope this note finds you in good spirits 

It looks like things are starting to move here 

1 Debbie Wilson called from the city to talk about the rent I owe but have been paying to Bill 

Johnson. She claims the building was sold last month but no one told me! 

2 I have talked to the DOH construction people and they want several hours in a meeting to 

discuss the Tis. This is a very good idea, with you and me and the medical architect and the new 

landlord and maybe another advisor of sorts. 

3 I have several potential spaces to rent but no one is ready. The meeting above will help settle 

the issues 

4 I have reviewed your contract and seems to pass muster with my adviser, except for Paragraph 

H. We needs some sort of limited non compete such as 2 years and 5 miles for those in direct 

competition. I suspect you will benefit as you will learn a lot about surgical facilities. 

Let's get together to get some dates set up. 

Jhb 





From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Debby Wilson <DWILSON@REDMOND.GOV> 
Wednesday, April18, 2012 12:23 PM 
Jean Rice; Steve Reinhart 
David Tuchek 
16146 Cleveland Tenant 
LEASE DOWNTOWN PARK- Brunsman.doc; Termination of Lease.docx; 20120411 1-
Brunsman.pdf 

RE: Tenant at 16146 Cleveland Street, Dr. John Brunsman. 

Last week I had set up a meeting with Dr. Brunsman to discuss the City's property purchase, confirm his leasehold 
interests, let him know relocation assistance would need to be discussed, short term lease, etc. Via his receptionist he 
cancelled the meeting and expressed wanting to wait until he could reschedule so his advisor could attend. I have now 
left messages on the business number (I understand they are not in the Redmond office every day). 

After leaving a message this morning, letting them know that I would still like to meet, I also mentioned I would be 
putting some information in the mail to him. 

I have attached what I sent in the mail for your information. I will continue to try and make contact as well as drive by 
and see if they are in the office and stop in. 

«LEASE DOWNTOWN PARK- Brunsman.doc» «Termination of Lease.docx» «20120411 1- Brunsman.pdf» 

Jean, Dr. Brunsman had been paying rent of $1600/month. At closing the prorated rent for March was credited to the 
City. So April 1st is when he should have started paying the City. The proposed lease adjusts rent and leasehold tax to 
add to $1600 and there would need to be Stormwater added to the collection. If Parks desires to have the water/sewer 
bills (which should have been moved to a Park's account) passed to the tenant, which the lease provides for then the 
authorization to bill tenant form needs to submitted to Utilities. For rent, invoice Customer Set up information is: Dr. 
John H. Brunsman Foot Care Associates 16146 Cleveland Street, Redmond WA 98052 425-885-7004 

Debby Wilson 

City of Redmond 

Real Property Manager 

425-556-271S 

1 





RECEIVED 05/07/2012 15:15 5907945972 
Martyn Daniel LLC 

FCA 
425-398-5709 

Martyn L. Daniel 
19027 100~' Avenue NE, Botllell, WA 98011-2919 
Phone 425-398-5708 Fax 425-398-5709 
e-mail: Martyn@MartynDanielLLC.com 

To: Dr. Brunsman 

Fax: 425-885-0515 

Phone: 

R.e: Relocation 

From: 

Pages: 

Date: 

CC: 

0 Urgent 0 For Review 0 Please Comment 

• Comments 

Dr. Brunsman, 

Martyn Daniel 

Cover +1 

5/7/2012 

. 
0 Please Reply: 0 Please 

I've attached a marked-up portion of my Attachment A that I hope will address your con1ceno$ 
of me working with a competitor of yours. I will agree to not work for a competitor 
working with you, however, I do not feel that I can extend that limitation to my work 
the time you and I work together. I hope this is acceptable to you. 

It seems you are progressing well with getting things set in place to improve your situation 
your relocation. 

I noticed the city is now following the state and federal relocation gtJctelines, which are 
more conservative guidelines than was my understanding when . the city had their 
guidelines. This means my earlier estimates for potential relocation·.·cost reimbursements 
you -will likely be higher than what can actually be achieved vdth the use of the state 
federal guidelines. 

The next step will be to execute the contract and provide the retainer funds. 

Regards, 

Martyn 

--------------------·---

p, 1 





Washington State Department of Health 
This organization 

Operated by: 

. Located at: · .. 

Foot Care Associates 

is authorized by RCW 70.230 to have an 

Ambulatory Surgical Facility License 

ll/ 
! 

_,, 
c::'.t..::~,' '.:~-:-.~• 

Medicare # 50~0001 
•\-r' 

··~>~:·I 

.f~; '~ 
\'): 

;;·r:::;· 
',.r,· 

~'(j} 

i;ji:f,J/ 

·~··· ... ·•· ..... LU-... ~ 
. . 

Credential Number 

ASF .FS.601 02987 

Secretary Status 

ACTIVE 

Effective Date 

07/02/2012 

THIS LICENSE IS NON-TRANSFERABLE 

Expiration Date 
07/01/2015 





Commercial Brokers Association Member Site- Commercial Real Estate Page I of 1 

Windermere Buildinq 

Investment Information 

Investment Prop: 
Investment Information: 
Gross Income: 
Operating Expense: 
Net Operating Income: 
Cap Rate: 

Yes 
Actual 
$ 144,000 
$ 45,997 
$ 98,00:3 
:3.70% 

Sustainability/Green Building 

LEED Cert: 
Energy Star Cert: 

Additional Information 

Public Building Comments 

No 
No 

Windermere Building 

16261 NE Redmond Way 
Redmond WA 98052 
King County 
Cross Street: Leary 

Map: 537/C4 
Mkt Area 230: Redm<md 

Property Information 

Total Building SF: 7,329 
Net Rentable Area: 7,329 
Building Status: Existing 

Year Built: 1955 
(Remodeled 1995) 

Tax ID #s: 
8029700030 
Owner: Aaron Shriner 
Sprinklers: Yes 
Construction Type: Metal, Stucco 
Security System: Yes 
Building Class: B 
#of Buildings: 1 
#of Floors: 
AIC: Yes 
Anchors: Windermere 
Tenants: View Tenants 
Gas: Yes 
Sewer: Yes 
Paved: Yes 

List Price: 
Status: 
Asset Class: 

CBA ID # 506930 

$2,650,000 
Available 

Office 

Listing Information 

Days on Market: 124 
Building $/SF: $ 361.58 
SOC: 3% 
SOC Exclusions: No 
Call Listing Agent: Yes 
View With Discretion: No 

Land Information 

Total Land SF: 
Acres: 
Zoning: 

18.476 
0.42 
CC1 

This 7,329 single story building is situated on a 18,476 sf lol 20+ parking stalls. 3 min to SR-520. 

Asset Class Information ·Office 

Min Office SF: 7.329 
Max Office SF: 7.329 
Total Avail SF Min: 7,329 
Total Avail SF Max: 7.329 

Contact Information 

Listinn Anent: 
Listinq Office: 

Search Tags: 

ChristQpher Judd 
Windermere - SCA. Inc 

M ul!i-T enanl. Sinale-Tenant 

Phone: 1425)883-0088 
Phone: (425) 883-0088 

Email: cjudd@windermere com 
Citv: Redmond WA 

http:/ /www3 .commercial mls.com/epropertydata/index.cfm ?fuseaction=property. 1 isti ngdeta... 8/14/2012 



WINDERMERE, SCA 
16261 REDMONDWAY 
REDMOND, WA 98052 

PARCELID-8029700030 
YEAR BLT /EFFECTIVE .. 1955/ 1995 

BUILDING .. 7,329 SF 
LOT SF • 18,476 

PARKING· 19 SPACES 
ANN TAXES .. $17219 

MLS # 342816/ CBA # 506930 

LIST .. $2,650,000 

BUYER TO VERIFY ACCURACY OF ALL DATA CONTAINED HEREIN. SELLER/ 

LISTING AGENT NOT RESPONSIBLE FOR ERRORS IN DATA OR OMISSIONS. 
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HQtmail Pdnt Message 

RE: 
From: Steve Reinhart (sreinhart@ufsrw.com) 

Sent: Wed 8/22/12 4:58PM 
To: Susan Bruns (zourk@msn.com) 
Cc: Martyn@MartynDanieiLLC.com (IMCEAMAILTO-

Martyn +40MartynDanielLLC+ 2Ecom@namprd07 .prod .outlook.com) 

2 attachments 

rugc 1 u1 .t.. 

Moving and Related Expenses Summary.pdf (9.6 KB), Reestablishment Summary.pdf (5.2 KB) 

Dr. Brunsman, 

I am sorry for taking so long to respond. I have been with my parents, helping them with my 
dad's last days. 

The two attachments are the two buckets that we discussed. 

Attached you will see a Moving and Related Expenses Summary. All eligjbl~ expenses that fit 
into one of these categories are reimbursable. There is no limit. 

- :_;;;;?-

Also you will see a Reestablishment Summary. All ~ligjQ!~ expenses that fit into one of these 
categories are reimbursable. This is capped at $100,000. ' · 

~ 

Martyn, has the clinic architect put together a scope of work and cost estimate yet? If so, I can 
get it presented to the city for consideration of early payment 

Thanks, 

Steve Reinhart 

111 Main St, #1 05 

Edmonds, WA 98020 

425-673-5559 (office) 866-673-5559 (toll free) 

206-819-0099 (cell) 425-673-5579 (fax) 

http :II sn 124 w .snt124.mail.live.com/mail/PrintMessages. aspx?cpids=98484 7f9-ec 7 a-ll e 1-... 812212012 



Hotmail Print Message 

"Leading the Way in Right of Way" 

From: Susan Bruns [mailto:zourk@msn.com] 
Sent: Monday, August 13, 2012 4:09 PM 
To: Steve Reinhart 
Subject: 

Dear Steve 

Thank you for all the time you spent with me and Martin. 

You shouwed me your chart for the 2 buckets and their contents. 

Could you go over that again for me. 

Thank you 

J H Brunsman DPM, ps 

http://sn124w.snt124.mail.live.com/mail/PrintMessages.aspx?cpids=984847f9-ec7a-llel-... 8/22/2012 



Moving and Related Expenses Summary 

Estimated Cost 

1. Transportation of Personal Property 

2. Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery, 
equipment, appliances and other personal property, including substitute personal property. 
Includes connection to utilities available nearby. Also modification to the personal property 
Necessary to adapt it to the replacement structure, site or utilities at the replacement site; 
and modifications to adapt the utilities at the replacement site to the personal property. 
Expenses for providing utilities from the right of way to the building or improvement are 
excluded. 

3. Storage of personal property for not longer than 12 months. 

4. Insurance for the replacement value of the personal property in connection with the 
move and necessary storage. 

5. Any license, permit, or certification required of the relocating business at the replacement 
location. 

6. Replacement value of property lost, stolen or damaged in the process of relocating the 
business, other than as a result of negligence, where insurance is not available. 

7. Professional services necessary for planning the move of personal property and installing 
the relocated personal property at the replacement location. 

8. Replacement of business signs, stationary, and business cards that are made obsolete as 
a result of the relocation. 

9. Actual direct loss of tangible personal property incun·ed as a result of moving or 
discontinuing the business. 

10. The reasonable cost incurred in attempting to sell an item that is not to be relocated. 

11. Purchase of substitute personal property. 

12. Expenses incurred in searching for a replacement site. 

13. Other moving related expenses that are not listed as ineligible as determined by the Agency 
to be reasonable and necessary. 

Total (rounded) 

$ __ _ 

$ 

$ 

$ 

$ ---

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 



Reestablishment Summary 

Estimated Cost 

1. Repairs or improvements to the replacement real property as required by federal. state 
or local law, code or ordinance. $ _____ _ 

2. Modifications to the replacement real property to accommodate the business operation 
or make replacement structure suitable for conducting the business. $ ____ _ 

3. Construction and installation costs for exterior signing to advertise the business. $ ____ _ 

4. Redecoration or replacement of soiled or worn surfaces at the replacement site, such as 
paint, paneling, or carpeting. $ ____ _ 

5. Advertisement of replacement location. $ __ _ 

6. Estimated increase operating expenses for 2 years at the replacement site. $ ____ _ 

7. Other items that the Agency considers essential to the reestablishment of the business. $ ____ _ 





RECEIVED 09/13/2012 15:20 5907945972 
Ma1iyn Daniel LLC 

~-i.IUIA. }J..,fi,..U '-Jll~l1'AUo..li.J ll.I,-'L4.U.l.V~L.I"-'o'V ..... ,.all. 

To: Dr. Brunsman From: Martyn Daniel 

Fax: 425-885-0515 Pages: 1 

Phone: Date: 9/13/2012 

Re: Relocation CC: 

0 Urgent D f'or Review 0 Please Comment D Please Reply D Please Recycle 

• Comments 

Dr. Brunsman, 

Attached are the flyers that I mentioned that were sent to me by Ray West of AGM Real 
Estate 

Martyn 
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RECEIVED 09/13/2012 15:20 5907945972 

Available Space 
> .. Suite 101: 4,122 RSF 

> Ground floor with 12 exam rooms, 3 offices, lab, 
· reception and waiting area 

>.:currently built out as medical office space 

~:arking 
.. , 

>·b.1 Parking stalls/1.000 SF on-site ,,, 

>;!,:Additional 20 parking stalls available via adjacent 
i{ street parking 

'\ 

Property Features 
> Abundant plumbing; previous use included 

minor surgery 

> Located in the p'~art of downtown Redmond 

> Adjacent to Re~(nond Transit Center ;·,: 

> Walking distanc~ to numerous retail amenities : 
•,,,·,, 

including Redmd·~d Town Center, Bella Botega. QFC 
\_.',:, ,P 

Center, Jamba UUice, HSBC and Chevron Gas St~tion 
_;1p, :) 

> New monumeri~~~ign for tenants ::.: 
!}i~ ~: 

Lease Rat~W 1.'.<.· 
;l!t'1 

> $23.00/RSF/Y,~~r. NNN :::; 

> 2012 NNN Operpting expenses: $8.74/SF/Vear; .•. 
/ . .',: 

excluding janitorial 



.•, 
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Martyn Daniel LLC 

7!$bt;-: V~~t.:~st Lr3J.lr{<~~ -SarrH-rlart~~s~~, Pa·}'"~{(' .. 'l.fC~~f ~\1!E 
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J~~~dmcnd 1 -~~YP( 9S052 
/ 

\; 

j(ti~~~?d use d9V,?!JO!Ornr::nt ~)[)PO·rturJ~tti 
:·\ ~ ' -
); 
=,·: 

E~·ce·~~f::ni ~oc.at~(Jn {~ear Re·dr:1ond CS.D, 
:~.~:f~ctJ.>Sr:l~::.~ ~:::8mp~~s, and ~~tate ~oute :520 

}t 
R~yWestJr. 
20;)-81 8-2689 

6907945972 
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r1.,~.c>: ~r;·.:·t<''·t:<.G'"~ :(1 r.q J:·:ir·': f;):J.LJ~~·" :1r:• rt)U H? ~Jpr·~~t1Yi\.t8 .• ~JIII'il~·.rr•)SH'.I'l r::·:Jll'j l)t. ,::c•..:p;;nit.::l~lt 

_________ . __ , _____ --·-- - ___ , _____ ·------

p.7 





CityofRedmond 
WASHINGTON 

October 10,2012 

Dr. John Brunsman 
16146 NE Cleveland Street 
Redmond, W A 98052 

RE: Redmond's Downtown Central Park 
Vacate Notice 

Dear Dr. Brunsman: 

This letter is to inform you that your rights, or any associated businesses, to occupy 16146 NE Cleveland 
Street have been terminated. 

In April 2012, notification was provided to you that the City of Redmond was the new owner of the 
pt'operty and that the property would have to be vacated. At the time the City acquired the property, your 
month-to-month leasehold interest in the property was assigned to the City. You were notified that if you 
choose to remain at the property for a short term, to prepare for your required move, the City could 
provide for continued occupancy, but only until Septembet· 301h. Since the lease was never executed, your 
occupancy has continued only on a month-to-month basis. Since the month-to-month tenai10y rent 
payment was not received for August, or Sept~mber, this was understood to be notice that your occupancy 
would not continue through the month of August. 

Also in April 2012, you were provided notice of possible relocation and reestablishment benefits. In 
order to continue your qualification to receive these entitlements, you must be in lawful and compliant 
occupancy of the property. Your continued occupancy and non-payment of rent could jeopardize some or 
all of your relocation entitlements. 

Please contact me immediately to discuss a move-out date and the impacts this delay may have to the 
City's offer to assist with relocation and reestablishment. 

Sincerely, 

Debby Wilson 
Real Property Manager 
425-556-2715 

c: S. Reinhart 

15670 NE 85th Street • PO Box 97010 • Redmond, WA 98073-9710 





PROFESSIONAL SERVICES AUTHORIZATION 

The Client 

Foot Care Associates 
16146 Cleveland Street 
Redmond, Washington 98052 

Authorizes I 

950 PACIFIC AVENUE 
. SUITE 207 

TACOMA, WA $8402 
PH: 253-460-0276 

FAX:253·272·2640 

Oontact: Dr, John H. Brunsman 
JheWagerGroup@msn.com 

Michael Wager Project. No: FCA-ASC-2012 
to proceed with professional services for the {of/owing project: 
Foot Cere Associates replacement facility Feasiblfity Study 

Project Scope: 
Providing a feasibility study for the selection for replacement site of the current Foot Care Associates' facility that 
meets current codes (Building and DOH) for the FGI Licensed Ambulatory Surgery Center. 

Scope of Services: 
TheWagerGroup will Provide the following Architectural Services: 

1. Review selected potential replacement slte(s) 
2. The selection process wifl review the foflowing criteria 

a. Review building location and configuration for compatibility wit11 design criteria for an ambulatory 
surgery facility. 

b. Review of building structural, mechanical, electrical, configurations for suitability to meet ASF 
requirements 

3. Produce a preliminary schematic design for review of suitability by the client, DOH, and all having 
jurisdiction (AHJ) . 

4. Prepare a feasibility report that addresses the bu(ldlng revision needs to include structural, 
mechanical, and electrical requirements and provide apreflminary cost analysis based on the above. 

5. The feasibility study inc/tides estimate of complete project architectural design services 

Note: Above services are provided on a single site bases. In the event the study finds the site 
unsuitable for the new facility, if requested, we will provide a separate proposal for the above services 
on an additional site bases with the compensation as shown below. 

Compensation for services shall be providecj as follows: 

l8J On an hourly basis to a maximum fee of: $ 5,000.00 
0 Reimbursable Expenses 

Reimbursable Expenses 0 Included 0 Additional 

Services will be scheduled to begin after acceptance of this proposal by (client) and delivery will be 
completed in a Timely Manner, assuming timely delivery or base information from others. 

The Wager Group Inc. 
Signature /1 / 

1 

( vJ}JJMJ---···---

Approved by: 
signature 

by tit I e ·----·····~---··-~·-·····-···--··-----········---······-··-······---··--

date -·-·--··-·---------·-··-···---···-··-··--·-·-·-~---··-·----·· 

.. i 



FEES AND EXPENSES 

The following hourly rates shall apply and will remain In force through the length of the contract. 

PRINCIPAL 
PROJECT ARCHITECT 
PROJECT MANAGER 
SENIOR INTERIOR DESIGNER 

$180.00 
$130.00 
$120.00 
$116.00 

TECHNICAL 
INTERIOR DESIGNER 
CLERICAL 

$86.00 
$85.00 
$60.00 

If the scope of work changes slgnlflcanlly from what we discussed or that described herein, we may request compensation for addlllonal 
seNices. We will, however, not begin any additional seNices without your prior approval. 

REIMBURSABLe ADMINISTRATIVE EXPENSES 
The cost of printing and reprographics, courier services and other direct project expenses will be billed In addition to the professional seNice 
fees listed above at our cost, plus a ten percent seNice charge. 

NON-REIMBURSABLE EXPENSES 
General office overhead for clerical work, telephone, fax and a-mall conversations are Included In the architect's hourly rates as an overhead 
multiplier, and are not billed In addition to our basic services agreement. 

I 

TRAVEL EXPENSE 
The following expenses will be charged at cost with no overhead multiplier: 
a. Food and Lodging · 
b. Mileage for automobile travel charged at current IRS rates. 

PAYMENT TERMS 
TheWagerGroup bills on a monthly basis for work performed during the previous month. We reseNe the right to add a. 1-Y.% per month 
seNice charge on Invoices more than thirty days past due. · 

DISPUTES 

TERMINATION 
This agreement may be terminated by either party upon seven (7) days' written notice should the other party fall substantially to perform In 
accordance with its terms through no fault of the party Initiating the termination. Upon termination, Architect shall be compensated for all 
seNices performed to the date of receipt of notice of termination, plus reimbursable expenses then due, plus reasonable additional expenses 
that may be Incurred In the closing of the project records and project activities. 

MEDIATION 
In the event of any dispute between the Client and .the Architect arising out of or relating to this Agreement, such dispute shall be submitted, 
at the sole option of the Archltecl, to non-binding mediation. The Client agrees to participate In the mediation process in good faith upon 
receiving written notice within the time limitation set forth below, from the Architect of the Architect's election to subject a dispute to mediation 
("Notice of election to Mediate"). Prior to CotJ;Jmenclng lltlgatl?n against the Architect, the Client shall, within the time limitation set forth 
below, provide the Architect with written notice of the Client's ctalm(s) setting forth the nature of the dispute and the Client's clalm(s), the 
amount In controversy, a brief summary of the factual circumstances surrounding such dispute and clalm(s), and a statement of the Client's 
intention to commence litigation (''Notice of Intent to Litigate;. If within fourteen (14) days following the Architect's receipt of Notice of lntenl 
to Litigate the Architect has not given the Client Notice of Election to Mediate, the Client may commence litigation. The Architect may 
specifically enforce this mediation provision, whether through a motion to compel mediation or otherwise. Unless the Client and the Architect 
subsequently agree otherwise In writing, the mediation wll! be conducted under the auspices of the American Arbitration Association, Seattle 
Chapter, acting under It's Construction Industry Mediation Rules. Each party shall pay one half of the mediator's charges and one-haif"of the 
mediation service's charges. Each party shall participate In the mediation process In ·good faith. 

LITIGATION 
If the Architect elects not to mediate a dispute, or If mediation Is conducted but does not fully resolve all disputes and/or claims, either the 
Client or the Architect may commence llligatlon upon the termination of mediation. In that case, both parties agree that venue of any 
litigation shall be in King County, Washington. If litlga!loo is not commenced within ninely (90) days of the terminal/on of the mediation 
proceedings between the parties, the claims that were the subj~ct of lhe mediation proceedings shall be forever barred, · 

ATTORNEY FEES 
In the event of litigation belween the Client and the Architect arising out of or related to this Agreement, or the breach or alleged breach 
thereof, the prevailing party shall be awarded lis costs, actual attorney fees, and expert witness fees, Including such costs and fees Incurred 
prior to litigation Including those !ncurred In connection with mediation. The prevailing party shall also be awarded compensation for time 
spent by Its personnel In helping to prosecute or defend the litigation at prevailing billing rates. 

TIME LIMITATION 
Any litigation arising ou.t of or related to this Agreement, or the breach or alleged breach of this Agreement, must be commenced within one 
year of the date on which the Archltecl last performs services pursuant to thl::; Agreement. Claims by one party against the other, whether 
the basis of any such claim Is known or unknown, shall be forever barred If not commenced within one-year time period. This limitation 
period shall be tolled upon the Architect's seNice of a Notice of Election to Mediate or the Client's seNice of a Notice of Intention to Litigate, 
and shall recommence running upon the termination of mediation proceedings or, In the event the Architect does not elect to mediate, 
fourteen (14) days following service of the Notice of Intent to Litigate. 

TheWagerGroup Contract Terms 12/15/2009 2 



SPECIAL PROVISIONS 

HIDDEN CONDITIONS 
Inasmuch as the review of an exls!lng building an~lor site requires that certain assumptions be made regarding exisllng condlllons, and 
because some of these assumptions may not be venfiable without expending addlllonal sums of money or destroying otherwise adequate or 
seNiceable portions of the building and/or slle, the Client agrees not to make any claims against the Architect If it develops that the 
condllions actually reviewed do not accurately reflect conditions elsewhere in the existl~g building and/or site. 

SUBCONSULTANTS 
It Is recognized and understood that some of the professional seNices required by this Agreement are of a specialized nature and cannot be 
provided by Architect In-house. Such specialized services Include, but are not limited to, materials testing, mechanical, electrical, acoustical 
and gsolechnlcal Engineering, laboralory planning and design, professional cost esthnaling, LCC/energy analysis, acoustical Engineering, 
telecommunications Engineering, and other services Identified elsewhere In this Agreement. On the Client's behalf, Architect shall, however 
procure such services from subconsultants subject to Client approval, and shall enter into agreements with the subconsultants. A copy of th~ 
agreements with the subconsultants shall be provided to the Client upon receipt of a written request. As the Client's agent, Architect shall 
coordinate the activities of tile subconsultants In the providing of basic, extra, and additional services under this Agreement, and shall act as 
the subconsultant's Agent In collecting from the Client, fees due and owing. 

WAIVER OF CLAIMS 
if the client declines to retain the Architect to perform construction phase services, then the Client waives any claim that might otherwise be 
made against the Architect (or Its officers, directors or employees) arising out or or related to use of drawings, reports and/or specifications 
prepared by the Architect, except to the extent that the Client establishes that the claim against the Architect would have existed even If the 
Architect had performed construction phase services. 

MISCELLANEOUS PROVISIONS 

INFORMATION PROVIDED BY CLIENT 
The Architect shall Indicate to the Client the Information needed for rendering of services hereunder. The Client will provide to the Architect 
such Information and the ·Architect shall be entitled to rely upon the accuracy and completeness thereof. 

CONSTRUCTION OBSERVATION 
The Architect shall, If within the scope or services of this agreement, visit the site at Intervals appropriate to the stage of construction or as 
otherwise agreed by the Client and Architect In writing to become generally familiar with the progress and quality of the construction. 
However, the Afchltect shall not be required to make exha\JsUve or continuous on-slte observations to check the quality or quantity of the 
construction. The Archllect shall not have control over or charge of and shall not be responsible for construction means, methods, 
techniques, sequences or procedures, or for safety precautions. Architect shall not be responsible for the contractor's schedules or failure to 
carfY out the construction In accordance with the plans and specincatlons. The Architect shall not have control over or charge of acts or 
omissions of the contractor, subcontractors, or their agents or employees, or any other persons performing portions of the construction. 

GOVERNING LAW 
The Agreement shall be governed by the Internal laws of the State ~~Washington. 

MERGER 
This Agreement states the entire agreement between the Client and the Architect with respect lo Its subject matter and supersedes all prior 
and contemporaneous negotiations, commltme11ts, understandings and agreements with respect to Its subject matter. This Agreement shall 
not be modi ned or amended except by way of an Instrument signed by both the Client and the Architect. 

ClienT Acceptance 

Michael Wager 
The Wager Group Inc. 

TheWagerGroup Contract Terms 12/15/2009 3 



HIBIT 16 



RECEIVED 1~/19/2~12 15:19 59~7945972 

Martyn Daniel LLC 

FCA 
425-398-5709 

Martyn L. Daniel 
19027100111 AvenueNE,Bothel1, WA980ll-2919 
Phone 425-398-5708 Fax 425-398-5709 
e-mail: Martyn@MartynDanielLLC.com 

To: Dr. Brunsman 

Fax: 425-885-0515 

Phone: 

Re: Relocation 

From: Martyn Daniel 

Pages: Cover +4 
1·,:; 

Date; 10/19/2012 

CC: 
,'. 

p.1 

D Urgent D For Revfew 0 Please Comment D Please Reply~ 0 Please Recycle 

• Comments 

Dr. Brunsman, 

Attached is Mike Wager's proposal for your review. 

Let's talk Monday to see if you have any concerns. If we agree I'll send it to the City along 
;;vith Mike's resume for their review and discussion. 

I'll be out of town the weekend, so I look forward to talking with jn on Monday. 

Regards, 

Martyn 

··----··----
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PROFESSIONAL SERVICES AUTHORIZATION 

The Client 

Foot Care Associates 
16146 Cleveland Street 
Redmond, Washington 98052 

Authorizes I 

p.2 

950 PACIFIC AVENUE 
SUITE207 

TACOMA, WA 98402 
PH: 253-460-0276 

FAX:253-272-2640 

Oontact: Dr. John H. Brunsman 

Thei/VaoerGrouo@msn.com 

Michael Wager Project. No: FCA-ASC-2012 
to proceed with professional services for the following project: 
Foot Care Associates replacement facility Feasibility Study 

Project Scope: 
Providing a feasibility study for the selection for replacement site of the current Foot Care Associates' facility that 
meets current codes (Building and DOH) for the FGI Licensed Ambulatory Surgery Center. 

Scope of Services: 
TheWagerGroup will Provide the following Architectural Services: 

1. Rev;ew selected potent;al replacement site(s) 

2. The selection process will review the following criteria 

a. Review building location and configuration for compatibility with design criteria for an ambulatory 
surgery facility. 

b. Review of building structural, mechanical, electrical, configurations for suitability to meet ASF 
requirements 

3. Produce a preliminary schematic design for review of suitability by the client, DOH, and all having 
jurisdiction (AHJ) 

4. Prepare a feasibility report that addresses the building revision needs to include structural, 
mechanical, and electrical requirements and provide a preliminary cost analysis based on the above. 

5. The feasibility study includes estimate of complete project architectural design services 

Note: Above services are provided on a single site bases. In the eventthe study finds the site 
unsuitable for the new facility, if requested, we will provide a separate proposal for the above services 
on an additional site bases with the compensation as shown below. 

Compensation for services shall be provided as follows: 

I2J On an hourly basis to a maximum fee of: $5,000.00 
0 Reimbursable Expenses 

Reimbursable Expenses 0 Included [8J Additional 

Services will be scheduled to begin after acceptance of this proposal by (client) and delivery will be 
completed in a Timely Manner, assuming timely delivery of base information from others. 

The Wager Group Inc. 

Signature /1/ I 
' :,;()jUJAA.J-----· 

------

Approved by: 
signature 

by Michael Wager by ·-·-·-.. ·-----·-------.----··---·-··-· .. ---·-----·· 
title principal title 

·-·-·-----·---~--~----------------~------~ 

date 10/17/2012 date 

-----·---
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FEES AND EXPENSES 

5907945972 

The following hourly rates shall apply and will Temain in force through the length of the contract 

PRINCIPAL 
PROJECT ARCHITECT 
PROJECT MANAGER 
SENIOR INTERIOR DESIGNER 

$180.00 
$130.00 
$120.00 
$115.00 

TECHNICAL 
INTERIOR DESIGNER 
CLERICAL 

FCA 
425-398-5709 

$85.00 
$85.00 
$60.00 

p.3 

If the scope of work changes significantly from what we discussed or that described herein, we may request compensation for additional 
services. We will, however, not begin any additional services without your prior approval. 

REIMBURSABLE ADMINISTRATIVE EXPENSES 
The cost of printing and reprographics, courier services and other direct project expenses will be billed in addition to the professional service 
fees listed above at our cost, plus a ten percent service charge. 

NON-REIMBURSABLE EXPENSES 
General office ovemead for clerical work, telephone, fax and e-mail conversations are included in the architect's hourly rates as an overhead 
multiplier, and are not billed in addition to our basic services agreement. 

TRAVEL EXPENSE 
The following expenses will be charged at cost with no overhead multiplier: 
a. Food and Lodging 
b. Mileage for automobile travel charged at current IRS rates. 

PAYMENT TERMS 
TheWagerGroup bills on a monthly basis for work performed during the previous month. We reserve the right to add a. 1-Yz% per month 
service charge on invoices more than thirty days past due. 

DISPUTES 

TERMINATION 
This agreement may be terminated by either party upon seven (7) days' WTitten notice should the other party fail substantially to perform in 
accordance with its terms through no faull of the party initiating the termination. Upon tenninalion, Architect shall be compensated for all 
services performed to the date of receipt of notice of termination, plus reimbursable expenses !hen due, plus reasonable addltional expenses 
that may be incurred in the {)losing of the project records and project activities. 

MEDIATION 
In the event of any dispute between the Client and the Architect arising out of or relafing to !his Agreement, such dispute shall be submitted, 
at the sole option of the Architect, to non-binding mediation. The Client agrees to participate in the mediation process in good faith upon 
receiving written notice within the lime limitation set forth below, from the Arch~ect of the Architect's election to subject a dispute to mediation 
("Notice of Election to Mediate'). Prior to commencing litigation against the Architect, the Client shall, within !he time limitation set forth 
below, provide the Architect with written notice of the Client's claim(s) setting forth the nature of the dispute and the Client's claim(s), the 
amount in controversy, a brief summary of the factual circumstances surrounding such dispute and claim(s), ami a statement of the Client's 
intention to commence litigation ("Notice of Intent to Litigate"). If within fourteen (14) days following the Architect's receipt of Notice of Intent 
to Litigate the Architect has not given the Client Notice of Election to Mediate, the Client may commence liligalion. The Architect may 
specifically enforce this mediation provision, whether through a motion to compel mediation or otherwise. Unless the Client and the Architect 
subsequently agree otherwise in writing, the mediation will be conducted unc!er the auspices of the American Arbitration Association, Seattle 
Chapter, acting under it's Construction Industry Mediation Rules. Each party shall pay one half of tile mediator's charges and one-half of the 
mediation service's charges. Each party shall participate in the mediation process in goad faith. 

LITIGATION 
If the Architect elects not to mediate a dispute, or if mediation is conducted but does not fully resolve all disputes and/or claims, either the 
Client or the Architect may commence litigation upon the termination of mediation. In that ca'se, both parties agree that venue of any 
litigation shall be in King County, Washington. If litigation is not commenced within ninety (90) days of the termination of the mediation 
proceedings between the parties, the claims that were the subject of the mediation proceedings shall be forever banred. 

ATTORNEY FEES 
in the event of litigation between the Client and the Architect arising out of or related to this Agreement, or the breach or alleged breach 
thereof, the prevailing party shall be awarded its costs, actual attorney fees, and expert witness fees, including such costs and fees incurred 
prior to litigation including those incurred in connection with mediation. The prevailing party shall also be awarded compensation for time 
spent by its personnel in helping to prosecute or defend the litigation at prevailing billing rates. 

TIME LIMITATION 
Any litigation arising out of or related to this Agreement, or the breach or alleged breach of this Agreement. must be commenced within one 
year of the date on which the Architect last performs services pursuant to this Agreement. Claims by one party against the other, whether 
the basis of any such claim is known or unknown, shall be forever barred if not commenced within one-year time period. This limitation 
period shall be tolled upon the Architect's service of a Notice of Election to Mediate or the Client's service of a Notice of Intention to Uligate, 
and shall recommence running upon the termination of mediation proceedings or, in the event the Architect does not elect to mediate, 
Fourteen (14) days following service of the Notice of Intent to litigate. 

TheWagerGroup Contract Terms 12/15/2009 2 
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HIDDEN CONDITIONS 
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Inasmuch as the review of an existing building and/or site requires that certain assumptions be made regarding existing conditions, and 
because some of these assumptions may not be verifiable vlithout expending additional sums of money or destroying otherwise adequate or , 
serviceable portions of the building andlor site, the Client agrees not to make any claims against the ArcMect if it develops that the 
conditions actually reviewed do not accurately reHect cond~ions elsewhere in the existing building and/or site. 

SUBCONSULTANTS ':, 
II is recognized and understood that some of the professional services required by this Agreement are of a specialized nature and cannot be 
provided by Architect in-house. Such speciartzed services include, but are not limited to, materials testing, mechanical, electrical, acoustical 
and geotechnical Engineering, laboratory planning and design, professional cost estimating, LCC/energy analysis, acoustical Engineering, 
telecommunications Engineering, and other services identified else\vhere in this Agreement. On the Client's behalf, Architect shall, however, 
procure svch services from subconsultants subject to Client approval, and shall enter into agreements with the subconsultants. A copy of the 
agreements with the subconsultants shall be provided to the Client upon receipt of a written request. As the Client's agent, Architect shall 
coordinate the activities of the subconsultar.ts in the providing of basic, extra, and additional services under this Agreement. and shall act as 
the subconsultant's Agent in co!lecting from the Client. fees due and owing. 

WAIVER OF CLAIMS 
If the client declines to retain the Architect to perform construction phase services, then the Client waives any claim that might otherwise be 
made against the Architect (or its officers, directors or employees) arising out of or related to use of drawings, reports and/or speciflcations 
prepared by the Architect, except to the extent that the Client establishes that the claim against the Architect would have existed even if the 
Architect had performed construction phase services. 

MISCELLANEOUS PROVISIONS 

INFORMATION PROVIDED BY CLIENT 
The Architect shall indicate to the Client the information needed for rendering of servicea hereunder: The Client will provide to the Architect 
such information and lhe Architect shall be entllled to rely upon the accuracy and completeness thereof. 

CONSTRUCTION OBSERVATION 
The Architect shall, if within the scope of services of this agreement, visit the site at intervals appropriate to the stage of construction or as 
otherwise agreed by the Client and Architect in writing to become generally familiar with the progress and quality of the construction. 
However, the Architect shall not be required to make exhaustive or continuous on-site observations to check the quality or quantity of the 
construction. The Architect shall not have control over or charge of and shall not be responsitlle for construction means, tnelhods, 
techniques, sequences or procedures, or for safety precautions. Architect shall not be responsible for the contractor's schedules or failure to 
carry out the construction in accordance with 1he plans and specifications. The Architect shall not have control over or charge of acts or 
omissions of the contracl:or, subcontractors, or their agents or employees, or any other persons performing portions or the construction. 

GOVERNING LAW 
The Agreement shall be governed by the intemallaws of the State of Washington. 

MERGER 
This Agreement states the entire agreement between the Client and the Architect with respect to its subject matter and supersedes all prior 
and contemporaneous negotiations, commitments, understandings and agreements vlith respect to its subject matter. This Agreement shall 
not be modified or amended except by way of an instrument signed by both the Client and the Architect. 

Client Acceptance 

Michael Wager 
The Wager Group Inc. 

TheWagerGroup Contract Terms 12115/2009 

--·-----------------------
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Cost Approach Summary- Cost Approach Worksheet 

Cost Approach Summary 
Jiffi• Lube at NE 20/h and !40th Ave NE, Bellevue, WA 

Sitework, paving, site concrete, landscaping, utilities 
Concrete - building 

Metals - service bay support 
Wood and Plastics- building structure and interior framing 
Thermal Protection (Roof and Exterior Surfaces) 
Doors and Windows 

Interior Finishes- Dl)wall, ceiling, flooring, paint 
Mechanical 
Electrical 

Subtotal - Construction Costs 
Contingencies 
General Conditions! Contractor's Gen. Conditions, OH and Profit 

Total Construction Costs 
WSST 
Development Soft Costs 
Esimated Replacement Cost $183.95 /sf Overall 

$148,424 

$63,251 

$45,751 
$35,975 
S37,778 

S45,767 

528,706 

$28,935 

$57,460 

$492,045 
$24,602 

$92,997 
$609,644 

$59,745 
$91,447 

$760,836 





Debby Wilson 

From: 
Sent: 
To: 
Subject: 

Hi Debby, 

Steve Reinhart <sreinhart@ufsrw.com> 
Thursday, October 25, 2012 2:19 PM 
Debby Wilson 
Brunsman update 

I finally made contact with Martyn oa·niel. He is supposed to have the architect report by Friday whiph should 
de(ail most of the Tlltems. 

He has still not located a replacement site, but has identified a couple of possibilities. I told Martyn that the 
vacate date has long since passed and he needs to consider going into storage while the replacement site is 
made ready. 

Steve Reinhart 
111 Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

Click here to report this email as spam, 

1 
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p.2 

Attached fur your review Is the propOS'ill rrom Michael Wager of the Wascr Group, I~ c. for 1-"'¢tforming a f~asfbilily studv 
fo" one or more properties that Dr. Brunsm;m is ~ns:iderlne;tor his replacement property. To ;;~void a lk!rdship it would 
creattl'for Dr. Br:.msman to J)ay out of pocket for a fea~ibilitv study, Dr. Brunsman is''seeking the City's preapproval of the 
feasii;JHir:y studv e.s proposed along with prompt and direct payment to Michael Wager for his ~ervlces. As v(Ju kr10w, 
time is of toe esserce fur moving forward with the feasibility stud-!. :;·· · 

Al~o to avoid a 1\ardshiJ:l. Or. Sn.msrnan is asking for the City's preapproval and dire(;'t payment fof my services for 
planning his reloc!ltlon. I have attached my servil:;e:; agreement with Dr. Srunsmcan Fr ~Ot.Jf review. 

Please let me k110w if you have anv questions or need additional Information. ; .. \ 

Sincerely, 
Martyn 

Ma.-tyn Oani&l u.c 
eminent domain and 
business relocation consulll ng 

!'h ·;425-~5708 
C.:lt ·. :W6-Sll7-ll'111 
:Crn,~i~ · Mmtvr.@MartvllG.smielu;;.~m 
WF.h .. ~w.MartynDanieluc.cmn 

BuSIO¢SS Reloc<rtial\s,. Feasibir.tv Studies: <~ COS!·t<K:Ure est:lrnatJes ~ lb!~rementCosts 
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Martyn Daniel 

Steve, 
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Martyn Daniel LLC 
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Attached for your review is the proposal from Michael Wager of the Wager Group, Inc. for performing a feasibility study 
for one or more properties that Dr. Brunsman is considering for his replacement property. To avoid a hardship it would 
create for Dr. Brunsman to pay out of pocket for a feasibility study, Dr. Brunsman is seeking the City's preapproval of the 
feasibility study as proposed along with prompt and direct payment to Michael Wager for his services. As you know, 
time is of the essence for moving forward with the feasibility study. 

Also to avoid a hardship, Dr. Brunsman is asking for the City's preapproval and direct payment for my services for 
planning his relocation. I have attached my services agreement with Dr. Brunsman for your review. 

Please let me know if you have any questions or need additional information. 

Sincerely, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425·393~5108 
Cell 206-8:!17-0111 
Email. Martyn@MarJ;ynDanieiLLC.com 
\.!':feb www.MartynDanielLLC.com 

Business Relocations "' Feasibility Studies <• Cost-to-Cure Estimates ~ Replacement Costs 

)u I 2--
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Martyn L. Daniel 
19027 100th Avenue 'NE, Bothell, WA 98011·2919 
Phone 425-398-5708 Fa.x 425-398-5709 
e-mail: Martyn@MartynDanieiLLC.com 

FCA 
425-398-5709 

To: Dr. Brunsman From: Martyn Daniel 

fax: 425-885-0515 Pages: Cover+O 

.. ' 
Phone: Date: 11/19/2012 ,: .' 

Re: Relocation CC: 
,, : 
'•,'·' 

p, 1 

D Urgent D For Review D Please Comment 0 Please Reply D Please Recycle 

• Comments 

Dr. Brunsman, 

Steve said they have received lease payments from you although for some reason the 
payments were somewhat less than the city thinks they should be. I would imagine any 
discrepancy there may be can be worked out. 

Unfortunately the city has not yet approved the request for advance payments and now the 
decision makers are off the rest of this week Steve said he would contact the city again on 
Monday to push for an approval of the advance payments. 

Perhaps you would like to consider scheduling Mike for Iris earliest a~fulable time prior to any 
approval for advance payment and with the anticipation that the cit)i will pay him either in 
advance or within a reasonable time of him doing the work. Steve felt that Mike's and my 
fees were eligible to be paid, but could not guarantee it. 

Let me know if you would like to move forward without an assurance of advance payments. 
If so, I'll talk it over with Mike and see if we can schedule him. 

Regards, 

Martyn 
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Debby Wilson 

From: 
Sent: 
To: 
Subject: 

HI Debby, 

T 

Steve Reinhart <sreinhart@ufsrw.com> 
Monday, December 10, 2012 8:44AM 
Debby Wilson 
RE: Bru·nsman 

They have identified a potential site but haven't shared any cost estimates. 
The Wager Group will be able to prepare the tenant improvement estimate and Martyn can do the moving cost 
etc., but as I understand it, they (at least Wager) want advance payment and Brunsman is unable, or unwilling 
to pay it. 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
11Leadlng the Way in Right of Way" 

From: Debby Wilson [mailto:DWILSON@redmond.qov] 
Sent: Monday, December 10, 2012 8:22AM 
To: Steve Reinhart 
Subject: Brunsman 

Th.anks for setting up the meeting on Wednesday. 

Do you have a sense if there is a significant effort taking place to find a relocation space? Or efforts to put any estimates 
together? 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556-2715 

This message has been scanned for mal ware by Websense. www.websense.com 

Click here to report this email as spam. · 
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16146 Cleveland Street 
Redmond , WA 98052 
425 885 7004 
425 885 0515 FAX 

Phone: 

Re: 

From: John H. Brunsman, DPM, ps 

Date: /'L 
cc: 

0 Urgent 0 Please Comment 0 Please Reply 0 Please Recycle 

__ If marked, please confirm receipt of this fax by faxing back with' 

your signature. 

• Comments: 

f_.,__ k J: ff7 Cvi'U~" A Sf-"1'-N~L~ 

Nl? .Jllljj1 ~1 .;1--tl~'t/J\<:'-t::, 

This facsimile transmission and or documents accompanying it may contain 
confidential information belonging to the sender which is intended only for the use 
of the individual or entity named above. If you are not the intended recipient you 
are hereby notified that any disclosure, copying, distribution or the taking of any. 
action in reliance on the contents of the contents of this information is strictly' 
prohibited by law. 

If you have received. this transmission in error, please notify us immediately by 
telephone and arrange for the return of this document. Thank you. 
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Cost Approach Summary- Cost Approach Worksheet 

Cost Approach Summary 
JiffY Lube at NE 20th and !40th Ave NE, Bellevue, WA 

Sitework, paving, site concrete, landscaping, utilities 
Concrete - building 
Metals - service bay support 

Wood and Plastics- building structure and interior framing 
Thennal Protection (Roof and Exterior Surfaces) 
Doors and Windows 
Interior Finishes - Drywall, ceiling, flooring, paint 
Mechanical 
Electrical 

Subtotal - Construction Costs 
Contingencies 

General Conditions/ Contractor's Gen. Conditions, OH and Profit 

Total Construction Costs 

· WSST 
Development Soft Costs 

Esilnated Replacement Cost $183.95 /sf Overall 

$148,424 
$63,251 

$45.751 

$35,975 
S37,778 
$45,767 

S28,706 

$28,935 

$57,460 
$492,045 

$24,602 

$92,997 

$609,644 

$59,745 
$91.447 

$760,836 



ARCHITECTURE 

MEDICAL 

FACILITY 
PLANNING 

INTERIOR 

ARCHITECTURE 

MICHAEL WAGER 

President: The Wager Group Inc. 

Education 

Bachelor of Architecture Washington State University 

Professional Registrations 

NCARB Certification 

Current Registration 

Registrations [Not Current] 
State of Nevada 
State of Idaho 

Summary 

State of Washington 

State of California 
State of New York 
State of Utah 

Michael Wager is the principal and founder of The Wager group Inc., a highly specialized architecture and 
interior design firm that provides services to the health care industry. In existence since 1996, the firm's 
emphasis is on state-of-the-art diagnostic imaging and Medicare licensed ambulatory surgery facilities, 
laboratories, physicians' offices, and professional buildings. Providing services in areas such as new facility 
design and planning, site analysis, code analysis; master planning, construction documents, and construction 
administration. A portfolio ranging from small tenant improvement projects to large-scale freestanding 
outpatient centers: including imaging centers, treatment facilities, surgical centers, laboratories, and 
physicians' offices covering virtually every medical specialty. 

For the past 24 years, Michael Wager as President of The Wager Group, and as Executive Vice President 
and Director of Architecture with Medical Environments Inc. has specialized in the medical industry, working 
with planners and professionals to create state-of-the-art out patient health care environments. Michael 
Wager has designed award-winning facilities through out the country that showcases expertise in all 
disciplines of health care. 

Michael Wager has more than 40 years of experience in all facets and types of architecture. In addition to his 
responsibilities as principal of the Wager Group Inc., Michael Wager consults with the State of Washington 
Department of Health & Construction Review Division on Medicare Certification of Ambulatory Health Care 
Centers as it relates to reformation of building codes and the health care industry as a whole. Over the past 
ten years, he has been a guest lecturer on Medicare Certified Ambulatory Surgery Centers at the American 
Society of Plastic Surgeons Convention. Recently The Wager Group has been a consultant to WASCSA 
regarding The State of Washington's new Licensure requirements for Ambulatory Surgery Facilities. Michael 
Wager has lectured to there membership on the ramifications caused by the States adoption of the FGI 2006 
Guidelines as they relate to their current and future Ambulatory Surgery Centers Facilities 

COMMERCE BUILDING 
950 PACIFIC AVENUE 

SUITE 207 
TACOMA, WASHINGTON 98402 

PH 253-460-0276 FX 253-272-2640 

TheWagerGroup@msn.com 
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16146 Cleveland Street 
Redmond, WA 98052 
425 885 7004 
425 885 0515 FAX 

To: Steve Reinhart 

Fax: 425 673 5579 

Phone: 

Re: 

From: John H. Brunsman, DPM, ps 

Pages: 1 

Date: 

cc: 

~'!lent D Fo• Review D Please Commen~lease Reply D Please Recycle 

~Jf marked, please confirm receipt of this fax by faxing back with 
~6t.r signature. 

e Comments: 

Happy New Year Steve 

At the close of our meeting here in Redmond 2 weeks ago you offered up some 
documents (blank?) for me to fill out to describe how the money the city is offering will 
be applied 

. As you know it is very complex license that I currently have. I have hired a surgical 
center specialist to complete this. Hopefully filling out this form, and any others you 
can offer up, will hasten this process on what I pray will be friendly. 

This facsimile transmission and or documents accompanying it may contain 
confidential information belonging to the sender which is intended only for the use 

of the individual or entity named above. If you are not the intended recipient you 
are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of the contents of this information is strictly 
prohibited by law.lf you have received this transmission in error, please notify us 

immediately by telephone and arrange for the return of this document. Thank you. 
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Re: cc: 

~rgent 0 For Review l:lPioaO& Commen~;;.i'::R;;,.Iy 0 Please Recycle 

~-If marked, please confirm receipt of this ·fax by faxing back With 
~r signature. · . 

Ill Comments: 

Happy New Year Steve. 

At the close of our meeting here in Redmond 2 weeks ago you offered up some 
documents (blank?) for me to fill out to describe how the money the city is offering will 
be applied 

_ As you know it is very complex license that I currently have. I have hired a surgical 
center specialist to complete this. Hopefully filling out this foim, and any others you 
can offer up, will hasten this process on what I pray wi.ll ,be friendly. · 

This facsimile transmission :arid or documents acx:ompa:nying it may contain 
confidential information belonging to the sender which is intended only for the use 
of the individual or entity named above. If you are not the Intended recipient you 

are hereby notified that any disclosure, copying, distribution or the taking of an-y 
action in raUance on th& contents of the contents of thi$ information is strictly 
proh,blted by law.lf you have receijved this transmission in. error! please notify us 
Immediately by telephone and. arrange for the return of this doc1,.1ment. Thank you. 
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Re: cc: ··: 

)§rgent 0 For Review 0 ·~loase Comme~0(;"""~'R,;ply . 0 Please Recycle 

~Jf marked, please confirm receipt cf this fax by faxing back with 
~~ signature. · , . · 

11 Commants~ 

Happy New Year Steve .. 

At the close of our meeting here in Redmond 2 weeks. ago you offered ·up some 
documents (blank?) for me to fill out to describe how the money the city is offering will 
be applied 

. As you know it is very complex license that I currentiy have, r·have hired a surgical 
center specialist to complete this. Hopefully filling out this form, and alw others you 
can offer up, will haster) this process on what I pray vvill .~e .. friendly. ,. ' 

Thi$ facsimile transmission .and or documents. accompanying it may · contain 
confideratlal Jnformatlon belonging to the.sender which Is intended only for the use 
of the lndMdual or entity named above. If you. are not the Intended recipient you 
are hereby not~fled that any disclosure, copylng, dlstrlbudon Qr the taking of any 

action in reliance C)n t.he cot'tents· of the cot'lltents of this l~formatlon is strictly 

prohlb1ted b:y law.lf you have received this transmission in error! r,tlease notify us 
Immediately by telephone and arrange for the return of this ~ocumerat. Thank you. 
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16146 Cleveland Street 
Redmond, WA 98052 
425 885 7004 
425 885 0515 FAX 

To: 

Fax: 

Phone: 

Re: 

D Urgent 

From: John H. Brunsman, DPM, ps 

Pages: 

Date: JAN 0 8 2013 

cc: 

D Please Comment D Please Reply D Please Recycle 

__ If marked, please confirm receipt of this fax by faxing back with 
your signature • 
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This facsimile transmission and or documents accompanying it may contain 
confidential information belonging to the sender which is intended only for the use 
of the individual or entity named above. If you are not the intended recipient you 

are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of the contents of this information is strictly 
prohibited by law. 

If you have received this transmission in error, please notify us immediately by 
telephone and arrange for the return of this document. Thank you. 
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February 6, 2013 

Dr. Ranier lVIontecillo 
Redmond Eye Doctors 
8630-164th Ave NE, Suite 100 
Redmond, W i\ 98052 

:i.A.ppftied 

14100 SE 36'h Street, Suite 202 
Bellevue, W A 9~00() 

Tel. 425-64.l-21Rl 
Fax 425-643-2191 

RE: Dr. John Brunsman- Request For Proposal 

Dear T\ania: 

Applied Capilat LLC has been retained by Dr. John Brunsman to assist in his search for medical 
office space to continue his podiatry and surgical practice. We have identified your building as 
n cnndidale fur Dr. Brunsman's relocation. Oullined below is a Request For Proposal (RFP). We 
respectfully ask that you provide us ,,vlth terms below. We appn~ciate your cfforl in responding 
to this RFP and look forvvard to hearing from you. 

J. 

2. 

4. 

5. 

(), 

'7 
I. 

13UILDING: 

TENANT: 

PRETvfiSES: 

USE: 

LEASE TERtvl: 

COlv1MENCEMENT: 

LEASE TYPE: 

Seluca Professional Center 
8630-J64tlt A venue NE 
Redmond, WA 

Dr. John Brunsman 
Foot Care Associ<1tes, PC 

Approximately 5,000 Rentable Square Feet on the second 
floor. A final square footage and location shall be 
determined pursuant to space plan being prepared by 
Tl~nan t' s architect. 

The operation of Cl medical office and surgical suite. 

Please propose a ten (10) Year Lease Tenn. 

Th(~ lease i·Vill commcnn: after cmnpletion of all Tenant 
Improvements and certification anticipated for some time 
in2013. 

Pll~ase indicate the whether the lease is a triple net lease, 
modified gross, or full service lease. 



8. 

9. 

11. 

RENT: 

OPERATING EXPENSES: 

TENT ANT IMPROVEMENT 
ALLO\VANCE: 

BROKERAGE: 

14100 SE 3(,' 11 Street, Suite 202 
Bellevue, \VA 98006 

Tel. 425-643-2181 
Fax 425-643-2191 

Please propose a rental rate schedule. 

Please provide any estimation of operating expenses such 
as property taxes, building insurance, common area 
expenses and utility charges. 

Please indicate \•Vhal Tenant Improvement Allowance will 
be offered. Please attach a shell and core description. 

Rob Forenza of Applied Capitat LLC represents the 
Tenant. Please indicate what the procuring commission 
\viii be. 

'vVP would appreciale a response to this Request For Proposal by March 1, 2013. Please contact 
me \Vith any questions. On behalf of Foot Care Associates, PC we thank you in advance <md 
look forward to hearing from you. 

Sincerely, 

Rob Forenza 
Applied Capitat LLC 
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Aldrich+ Associates. Inc. 
1_ : ., • ! : : J ~, ·: ; I ;, 

February 20,2013 

Dr. John H. Brunsman 
I 6 I 46 Cleveland Street 
Redmond, W A 98052 

RE: Certified Ambulatory Surgical Centers 
Letter of Understanding 

Dear Dr. Brunsman: 

This Letter of Understanding has been prepared to confirm your intent to proceed with Aldrich + 
Associates, Inc. as the Contractor for work associated with the construction of Certified Ambulatory 
Surgical Centers proposed facilities located at 8640 !64th Ave NE Redmond. 

Both the Dr. John H. Brunsman (owner) and Aldrich+ Associates, Inc. (contractor) agree that they will 
enter into a Construction Contract for this project using the modified AlA A I 02 Standard Form of 
Agreement Between Owner and Contractor where the basis of payment is the Cost Of The Work Plus A 
Fee, 2007 Edition, complete with the AIA document A201 General Conditions of the Contract for 
Construction, 2007 Edition. . Copies of the proposed modified versions of the above documents 
accompany this proposal. 

The project will be constructed as required and detailed by final construction documents prepared by 
The Wager Group. 

Until such time that the Contract for Construction can be fully executed between the parties, both parties 
agree to proceed under the terms and conditions of the Contract form stipulated above, along with the 
following provisions: 

a) The guaranteed Maximum Cost for construction will be established after the completed 
design drawings and specifications are provided to Aldrich+ Associates. 

b) Aldrich+ Associates, Inc. will provide preconstruction services, including attendance at 
regularly scheduled design/construction meetings, provide budgets, scheduling, 
constructability review, value engineering and construction planning assistance. These 
construction services will be cost reimbursable prior to the stali of construction at an 
hourly rate of $120, plus direct costs (consumable materials, consultants, etc as 
substantiated by paid invoices). Full payment for accrued preconstruction services 
costs will be due .June 30, 2013. Once construction has started, the previously paid 
preconstruction services fees will be deducted from the first construction billing. 

810- 240'11 Street SE 
Bothell, W A 98021-9397 

Ph (425) 483-1313 
Fax(425)486-1018 

www.a1drich-assoc.com 
Lie No. AL-DR-IA *202RU 

Predictable Results ... 
Every Time 



Aldrich+ Associates. Inc. 
r ! ' I.'\ 

c) Aldrich+ Associates will perform construction services for a fee of six percent (6%) of 
the estimated cost of construction, which will be based on "For Construction" or "Final 
Estimate" editions of plans and specifications. This construction fee percentage will be 
applied to "billable expenses" as described by the A I 02 and A20 I modified forms of 
contract. This fee amount will then be converted to a fixed fee upon execution of the 
contract. 

d) Either the Architect or Owner may, at anytime, provide a written notice directing 
Aldrich + Associates to stop preconstruction services. The Owner will then provide 
reimbursement to Aldrich + Associates for all costs incurred, plus preconstruction 
services as outlined above. 

e) A Personal Guarantee will be fully executed and referenced in the Contract for 
Construction. Reference attachment. 

f) All construction cost savings will revert to the Owner. 

g) Builders Risk Insurance, Washington State Sales tax, architect and engineering fees, 
and the building permit are excluded from this agreement. 

Upon execution and return of this document, Aldrich + Associates, Inc. is authorized to proceed with 
construction services outlined above. 

Thank you for selecting Aldrich+ Associates Inc. We look forward to working with you. 

Sincerely, 

Aldrich+ Associates, Inc. 

Jonathan S. Fast, President 
Date: _________ _ 

810-240111 Street SE 
Bothell, W A 98021-9397 

Dr. John H. Brunsman 

By: 
Date: ____________ _ 

Ph (425) 483-1313 
Fax( 425) 486-1018 

www.aldrich-assoc.com 
Lie No. AL-DR-IA *202RU 

Predictable Results ... 
Every Time 



Aldrich+ Associates. Inc. 
r (; ·I -~ ;' !·: · J '' : •; ,. :, i· t ,. ! ;, ·. ; ' 

Certified Ambulatory Surgical Centers 
8640 !64th Ave NE 
Redmond, Washington 

PERSONAL GUARANTY 

The undersigned is a Shareholder, Director, and Officer of Certified Ambulatory Surgical Centers, a 
Washington professional limited liability company (the "Owner"). As partial inducement to Contractor 
for payment on the Letter of Understanding dated February 20, 2013 (collectively the "Contract"), with 
Owner, the undersigned hereby agrees to personally guarantee: (i) the Owner's timely payment of all 
monies owed by it to Contractor in accordance with the Contract; and (ii) the Owner's timely 
performance of all of its obligations required under the Contract, which do not involve the payment of 
monies. 

810- 240111 Street SE 
Bothell, W A 98021-9397 

Date 

Dr. John H. Brunsman 

Ph (425)483-1313 
Fax(425) 486-1018 

www.aldrich-assoc.com 
Lie No. AL-DR-IA *202RU 

Predictable Results ... 
Every Time 





Debby Wilson 

From: 
Sent: 
To: 
Subject: 

Hello Debby, 

Steve Reinhart <sreinhart@ufsrw.com> 
Thursday, February 21, 2013 10:19 AM 
Debby Wilson 
Brunsman relocation 

I spoke with Martyn yesterday. They are planning on moving to a property on 164th Ave in Redmond, by 
Evergreen Medical. The Wager Group has begun the design and layout work. The building contractor is 
standing by to give cost estimates as soon as Wager is done. Martyn expects 6 weeks before those estimates 
will be finalized. · 

Wager is also supposed to be the expert that is investigating the medical licensing issues. I instructed Martyn 
to call Wager immediately and find out If Brunsman can go into storage without jeopardizing his licensing. 1 
told him I would like an answer on that today, but history tells me that their team has no sense of urgency. 

Steve ·Reinhart 
111 "Main St, #1 05 
Edmonds, WA 98020 
425~673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Rig_ht of Way" 

Click here to report this email as spam. 
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04-25-13 
RECEIVED 04/25/2013 09:19 5907945972 FCA 

08:02AM FROM-Aldrich & Associates 425-486-1018 T-584 P.001/001 F-245 

Aldrich+ Associates, Inc. 
CONSTRUCTION SPECIALISTS 

DATE: 4/25/13 

MEMO 
TO: John H. Brunsman, DPM, ps 

FROM: Jonathan Fast 

RE: Redmond Tenant Improvements 

Dear John, 
Mike and I spoke yesterday. He will provide plans and identify specific DOH 
requirements/certifications and compliance requirements for your new facility. 

Upon receipt of this information I will assemble and provide you with a quote and time 
frame for us to provide a "Preliminary Budget" I "Rough Order of Magnitude" cost 
projection. 

Thank you, 

810 - 2401h Street SE 
Bothell, WA 98021-9397 

Ph (425) 483-1313 
Fax (425) 486"1018 

www.aldrich-assoc.com 
Lie No. AL·DR-IA*202RU 

Predicable Results ... 
Every Time 





16146 Cleveland Street 
Redmond, WA 98052 
425 885 7004 
425 885 0515 FAX 

To Rob Forenz:a From: John H. Brunsman, DPM, ps 

Fax: 425 643 2191 Pages: 2 

Phone: Date: 5 7 2013 

Re: cc: 

D U<gent yFo< Review ~lease Comment D Please Reply D Please Recycle 

Dear Rob 

Here is the latest copy of the floor plan for the ASF. It is on track to be the nicest 

free standing independent facility around and compares well with the non profits. 

It has not been shown to the city yet. 

The builder and equipment supplier are now to work on it. 

I have talked with a general surgeon who has an interst injoining in. 

I have only you and steve as the professional business men 

jhb 

This facsimile transmission and or documents accompanying it may contain 

confidential information belonging to the sender which is intended only for the use 

of the individual or entity named above. If you are not the intended recipient you 

are hereby notified that any disclosure, copying, distribution or the taking of any 

action in reliance on the contents of the contents of this information is strictly 
prohibited by law. 

If you have received this transmission in error, please notify us immediately by 

telephone and arrange for the return of this document. Thank you. 
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Re: cc: 

D Urgent yFor Revi~w ~lease C•mon<ont D Please Roply Cl Please Recycle 

Dear Rob 

liere ijs the latest copy of the floor plan for the ASF. It is on track to be the nicest 
free standing Independent faciUty around and compares well with the non profits. 

It has not been shown to the city yet. 

The builder and equipment 9upplier ar~~:t now to work on it. 

I have talked with a general surgeon who has an lnterst injoining in. 

I have only you and steve as the professional business men 

jhb 

This facsimile transmission and or documents accompanying it may contain 
confidential Information beionging to the sender which is intlmded only for the use 
of the Individual or entity named above. If you are not the intended recipient you 
are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of the contents of thi$ information B$ strictly 
prohibited by law. 

If you have received this transmission in error, please notify us immediately by 
telephc:;me and a...-ange for the r~turn of thla document. Thank you. 
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Todd W. Watt 

From: 
Sent: 
To: 
Subject: 

May 10, 2013 

John H. Brunsman DPM PS 
11880 NE 36th PI 

Bellevue, WA 98005 

Re: check #67233539 

Mason Darnall <mdarnaii@REDMOND.GOV> 
Friday, May 10, 2013 3:21 PM 
Debby Wilson; Jean Rice 
Brunsman - third letter rejecting attempted payment 

The enclosed check was received in my office this morning. It is being returned to you as there is no formal agreement 
between the City of Redmond and John H. Brunsman DPM PS allowing the City of Redmond to accept the funds. 

It appears you have an automated bill payer writing checks to the City of Redmond on a recurring basis. If so, please 
contact your bill payer service and ask them to suspend payments to the City of Redmond. 

If you have any questions, please call Jean Rice at 425-556-2378 or Debby Wilson at 425-556-2715. 

Sincerely yours, 

Mason Darnall 
Accountant -Associate 

En c. 
cc: Jean Rice 

Debby Wilson 

Mason Darnall 
City of Redmond 
Planning Department 
425-556-2145 

1 





JOB: 
JOB#: 

Aldrich+ Associates. Inc. 
CONSTnUC!iON SP£CIAliSTS 

F.C.A. 
09·13 

ROUGH ORDER OF MAGNITUDE COST PROJECTION 
CSI 

DIVISION DESCRIPTION QTY UNIT 

----~--- ----------------------
A. S.C. 5,190 SF 

---~-

JENANT IMPROVEMENTS ______ 1,006 S_E__ 

_1SOOO __ MECHANICAL f---- Af..w -MEDICAL GAS,-VAC.~----- 1 
VAV BOX/FILTRATION PREIMIUMS 

---~--~--

5,190 SF 

1--16000- 'ELECTRICAL GENERATOR ----f--1 rr---
STRUCTURAL IMPVTSIISOLA TION 1 ALW 

-----
NATURAL GAS PIPING 1---~ ~-

------
ROOF PATCH fFLASHINos-_____ -- __ _1 AL'f'L 

---------------~------------- -------

SUBTOTAL 
BLDRS. RISK RATE 
P & P BOND 

2.00% MISC. INSUR. & TAXES 
SUBTOTAL 

6.00% FEE 
BUDGET TOTAL 

EXCLUSIONS: 

LOW 

RANGE 

---

____1_,g~2,625 
_ __ j_1_!),~ 

---

-~~00 

49,305 

---
47,500 

9,500 
3,800 ------
2,850 

---

1,643,757 
BY OWNER 
EXCLUDED 

32 875 
1,676,632 

100 598 
1 777 230 

DRAWINGS DATED: NO DATE 
DATE: 5/13/13 

PREPARED BY: JF 
AREA (SF): 6,196 

LOW HIGH HIGH 

$/S.F. RANGE $/S.F. 

--------- -~---"----

f- 198.~1- 1,492,125 240.82 
--- 19.28 144,613 23.34 

----------------~ 

18.40 138,000 22.27 -----
7.96 -~ -~ 

7.67 ___ _?7,500_ 9.28 
1.53 11,500 1.86 
0.61 4,600 0.74 
0.46 3,4§0 0.56 

265.29 1,982,659 319.99 
BY OWNER 
EXCLUDED 

5.31 39653 6.40 
270.60 2,022,312 326.39 

16.24 121 339 19.58 
286.84 2,143 651 345.97 

COMMENTS 

ROUGH ORDER OF COST 
ROUGH ORDER OF COST 

ROUGH ORDER OF COST 
ROUGH ORDER OF COST 

ROUGH ORDER OF COST 
ROUGH ORDER OF COST 
ROUGH ORDER OF COST 
ROUGH ORDER OF COST 

BY OWNER 
EXCLUDED 

W.S.S.T., ARCHITECTURAL OR ENGINEERING SERVICtS FEES, TESTING & I OR SPECIAL INSPECTIONS, BUILDER'S RISK INSURANCE, PERMITS, 
UTILITY COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE & PAYMENT BONDS, WINDOW TREATMENTS, PHONE & DATA CABLING, 
FURNISHINGS, OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONCRETE SLABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR 
WARRANTY, AND OVERTIME WORK. 

810 · 240th Street SE 
Bothell, WA 98021 

425·483·13'13 p 
425-486·1 018 f 

Lie. No. AL·DR·IN202RU 
Predictable Results ... Every Time. 
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Evergreen Surgery Center, LLC 
Balance Sheet 

DECEMBER 2010 

PRIO]lMO!UH 
ASSETS 

CURR~NT MQID:H 

CUIUlENT ASSETS 
CASH & CASH EQUIVALENTS $ 1,730,559.57 $ 1,981,108.39 
ACCOUNTS RECBIV ABLE 3,773,791.44 4,290,216.03 
ALLOWANCE FOR DOUBTFUL ACCOUNT (93,463.13) (107,697.13) 
ALLOWANCE FOR CONTRACTUAL ALLO (1,891,502.00) (2,189,356.00) 
OTHER RECEIVABLES (1,159,64) (972.84) 
INVENTORY 513,708.96 537,532.36 
PREPAID EXPENSE 30,337.09 24,451.54 

TOTAL CURRENT ASSETS 4,062.2n.l9 4,535,281.35 

PROPERTY AND EQUIPMENT 
EQUIPMENT 1,877,909.86 1,877,909.86 
EQUIP-CAPITAL LEASE 4,061,343.30 4,061,343.30 
INSTRUMENTATION 230,285.79 236,670.76 
COMPUTER EQUIPMENT 129,906.29 129,906.29 
TENANT IMPROVEMENTS 95,496.89 95,496.89 
ACCUMULATED DEPRECIATION ..(5,517,096.83) {5,S42,196.ffi 

TOTAL PROPERTY & EQUIPMENT 877,845.30 859,130.27 

OTHER ASSETS 
GOODWILL 4,334,090.01 4J34,090.01 

TOTAL OTHER ASSETS 4!334,090.01 4~34,090.01 

TOTAL ASSETS s 9,274,207.60 s 9,728.,502.63 

LIABILITIES AND CAPITAL 

CUIUlENT LIABILJTIES 
ACCOUNTS PAYABLE $ 367,984.97 $ 410,752.99 
ACCRUEDPAYABLES 13,000.00 24,000.00 
ACCRUED PAYROLL 45,528.08 115,535.38 
ACCRUED VACATION PAYABLE 223,657.57 237,481.91 
CURRENT PORTION-TERMNOTllS 409,915.98 359,544.39 

TOTAL CURREN'l' LIABILITIES l,06t>,086.60 1,147,314.67 

LONG-TERM LIABILITIES 
LT DEBT-l'lET OF CllRRBNT PORTION 0.00 0.00 

TOTAL LONG-TERM LIABILll'IES 0.00 0.00 

TOTAL LIABILIDES 1,060,1186.60 1,147,314.67 

EQUIT\' 
PRIOR YEAR EQUITY 2, 779,518.79 2,719,518.79 
CURRENT YEAR EARNINGS 2,363,5!1.65 2,730,578.61 
PARTNERSHIP DISTIUBUTIONS (1,987,112.3S} (1,987,112.35) 
CAPITAL CONTRIBUTIONS S1058,l02.91 S10s8J02.91 

TOTAL EQUITY 8.214,121.00 815811187.96 

TOTAL LIABILITIES AND EQffiTV s 9~74,207.60 s 9,~502.63 



Evergreen Surgery Center LLC 
STATEMENT OF CASH FLOW 

DECEMBER 2011 YEAR TO DATE 

CASH FLOWS FROM OPERATING ACTIVITIES 

Excess Revenues (Expenses) to Date $ 369,581 $ 2,585,134 
Adjustments to reconcile Net Revenues $ $ 
Losses (Gains) on sale of Fixed assets $ $ 
Depreciation and Amortization $ 31,789 $ 247,039 
Adjustments to allowance on A/R $ (10,581) $ 471 
Adjustments to allowance on contractual adjustments $ 258,317 $ 171,238 
Decrease (increase) in Inventory $ $ 
Decrease (increase) In account receivable $ (509,597) $ (185,242) 
Decrease (increase) in prepaid expenses $ 4,811 $ 23,673 
Increase (decrease) in account payable $ (171,405) $ (146,238) 

Net Cash Provided By (used in) 

Operating Activities $ (27,085) $ 2,696,076 

CASH FLOWS FROM INVESTING ACTIVITIES 

Capital Expenditures $ $ (124,303) 
Loan Fee $ $ 
Purchases of Other Assets $ $ 
Proceeds from Sale of Fixed Assets $ $ 

Net Cash Provided By (used in) 

Investing Activities $ $ (124,303) 

CASH FLOWS FROM FINANCING ACTIVITIES 

Note Payable Borrowings $ $ 
Notes Payable Repayments $ $ (359,544} 
Partners• Draws $ $ (2,347,453) 
Partners' Contributions $ 35,320 $ 218,820 

Net Cash Provided By (used In) 

Financing Activities $ 35,320 s (2.488.177) 

NET INCREASE (DECREASE) IN CASH 

AND CASH EQUIVALENTS $ 8,235 $ 83,596 

CASH AND CASH EQUIVALENTS AT BEGINNING 

OF THE PERIOD $ 2,056,469 $ 1,981,108 

CASH AND CASH EQUIVALENTS AT END 

OF THE PERIOD 2,064,704 2,064,704 



275,446.60 $ 

9,800.00 
34,259.00 
10,184.00 

312,963.00 
102,956.00 

74,601.47 
77,672.00 

188,212.71 
2,835.00 

Evergreen Surgery Center, LLC 
Income Statement 

For the Ten Months Ending October 31,2012 

Current 
Month 

Revenues 
650,724.60 MEDICARE 

0.00 Medicare HMO 
27,537,00 Medicaid 
91,259,60 Labor & Industries 
10,768,00 Champus 

773,185.25 PrememBlue Cross 
237,470.00 Commericial/Contracted 
213,597.4 7 First Choice 
174,169.00 Aetna 
585,930,71 Regence 

9,340.00 SelfPay 
;!i-----------..:;.67;..;;6:..:..:.3:..::..6 Other Revenue 

(358,332.66) 

(15,543.99) 
(60,246.06) 
(24,143.22) 

Contractual Allowances 
(672,545.17) Medicare CIA 

0.00 Medicare Interest 
(37,952.18) Medicaid CIA 

(120,320.90) Labor & Industries CIA 
(24, 148.03) Champus CIA 

(337,533.12) 
(42,853.19) 
(48,975.80) 
(61,570.00) 

(635,384.12) PremeraBlue Cross CIA 
(109,731.16) Commercial/Contract Ins Cl1 

(75,748.67) First Choice CIA 
(74,980.00) Aetna CIA 

!.4-__;~~~~--~~~~RegenceC/A 

YeurtoDate 
Actual 

$ 7,354,315.85 
0.00 

460,474.00 
1,151,136.60 

131,838.89 
8,840,901.02 
2,949,955.26 
2,667,500.59 
1,690,059.86 
6,009,279.79 

146,026.22 
676.36 

31,402,164.44 

(5,704,952,60) 
0.00 

(442,984.23) 
(664,901.86) 
(I 02,824. 70) 

{5,804,086.02) 
(1,111,046.59) 

(799 ,04 7 .46) 
(819,085.02) 

(4,445,391.81) 

Other Deductions from Revenue 
(2,204.72) Charity Care Write Off (25,719.98) 

(31,421.04) 
(2.96) 

312812013 at 3:09PM 

0.00 Administrative Adjustment 
2.58 Small Balance Wlo 

------~~----------~~ 

0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 

Salaries 
23,515,60 Management Productive 
{1,383.60) Management Non-Productiv• 

0.00 Management-Bonus 
46,610.12 Technicians-Productive 
3,558.35 Technicians-Nonproductive 
1,834.63 Technicians-Other 

81,005.88 RN's Productive 

(57,143.98) 

11,450,700.17 

399,483.57 
48,532.52 

0.00 
787,826.87 
142,918.85 
32,977.87 

1,453,700.36 

Page: 1 



Evergreen Surgery Center, LLC 
Income Statement 

For the Ten Months Ending October 31, 2012 

.. Current Year to Date 
. 10/15-10/24/12 Month Actual 

0.00 12,708.19 RN's Non-Productive 248,866.87 
0.00 9,133.82 RN's- Other 69,621.35 
0.00 25,228.14 Other Personnel-Productive 397,333.81 
0.00 2,326.01 Other Personnel-Non Produc 55,850.63 

Personnel- Other 24,438.88 

0.00 211,052.94 Total Salaries 3,661,551.58 
Benefits 

0.00 151 118.53 Employee Benefits 1,156,527.02 

Total Salaries & Benefits 4,818,078.60 

Professional Fees 
0.00 1,368.50 Consulting 31,372.98 
0.00 0.00 Accotmting Fees 25,634.25 
0.00 2,095.50 Legal Services 20,830.30 
0.00 2,033.00 Collection Agency Fees 33,976.94 
0.00 3,674.45 Computer Support 51,343.87 
0.00 0.00 Medical Director Fees 0.00 

0.00 Total Professional Fees 163,158.34 

Supplies 
0.00 24,890.73 Prosthesis/Implants 669,225.36 
0.00 35,613.97 Surgical Supplies 937,545.48 
0.00 705.76 Surgical Packs 67,214.93 
0.00 791.88 Medical Gases 10,156.28 
0.00 ( 42.28) IV Solutions 14,526.98 
0.00 0.00 IV Supplies 0.00 
0.00 (830.28) Sutures 22,505.19 
0.00 15,603.54 Pharmaceuticals 267,914.35 
0.00 1,738.15 Radiology Supplies 14,745.71 
0.00 5,263.89 Other Medical Supplies 146,445.05 
0.00 0.00 Chemistry & Lab 0.00 
0.00 1,161.68 Food 37,127.60 
0.00 105.38 Cleaning & Sterile 1,981.57 
0.00 973.63 Office/Administrative Suppli 16,479.60 
0.00 65.09 Printed Fonns 11,405.80 
0.00 0.00 Computer Supplies 196.20 
0.00 7,014.72 Minor Equip-Instruments 65,678.42 
0.00 0.00 Other Minor Equipment 470.00 
0.00 47.99 Minor Equip-Computer Hare 9,625.14 
0,00 44.79 Supplies-Other Non-Medical 957.53 
0.00 325.02 Reference Books 630.11 
0.00 0.00 Education material-Safety 0.00 
0 Maintenance Parts 5,062.24 

Total Supplies 2~992893.54 

3/28/2013 at 3:09 PM Page:2 



Evergreen Surgery Center, LLC 
Income Statement 

For the Ten Months Ending October 31,2012 

Current Year to Date 
Month Actual 

PUI·chased Services 
0.00 37.50 Utilities-Disposal Service 812.50 
0.00 647.24 Telephone 24,797.53 
0.00 0.00 Pagers 0.00 
0.00 {3,727 .20) Repair & Maintenance 36,011.65 
0.00 0.00 Reprocessed supplies 0.00 
0.00 3,896.67 Housekeeping Fees 38,966.70 
0.00 1,167.36 Maintenance Contracts 20,747.35 
0.00 5,535.81 Human Resources Service 108,493.06 
0.00 0.00 Computer Repair & Mainten 0.00 
0.00 762.84 Other Purchased Services 102,001.12 
0.00 0.00 Development Costs 0.00 
0.00 0.00 Transcription 55,520.65 
0.00 0.00 Interpreters 5,331.97 
0.00 0.00 Payor Contracting Services 0.00 
0.00 2,397.00 Credentialing Service 10,483.00 
0.00 0.00 Marketing 3,699.00 
0.00 0.00 Charitable Contributions 18,500.00 
0.00 0.00 Laundry & Linen/Sterile 77,336.48 
0.00 0.00 Courier 0.00 
0.00 0.00 Taxi 210.25 
0.00 352.88 Postage/UPS/FEDEX 6,874.27 

Freight 12,846.44 

0.00 1 Total Purchased Services 522,631.97 

Other Operating Expenses 
0.00 66,194.81 Rental- Building , 1,416,950.71 
0.00 8,296.30 Lease/Rental- Equipment 120,190.29 
0.00 5,663.36 fnsurance-Prof/Gen Liability 53,093.68 
0.00 2,601. 73 Insurance-Commercial 25,209.80 
0.00 10.00 Licenses-Business/Program 18,706.00 
0.00 19,008.24 TAX-State ofWash-Revenuc 236,634.27 
0.00 939.88 Sales Tax: 95,189.36 
0.00 16,361.07 Personal Property Tax 33,118.88 
0.00 8,900.00 Depreciation- Equipment & : 166,300.00 
0.00 0.00 Depreciation-TI 0.00 
0.00 0.00 Amortization of Intagibles 0.00 
0.00 0.00 Memberships 3,615.00 
0.00 0.00 Suscriptions 671.86 
0.00 0.00 Local Mileage & Parking 82.77 
0.00 0.00 Trnvel Expense 750.00 
0.00 805.00 Education/Registrations 10,672.00 
0.00 0.00 CME Expense 0.00 
0.00 0.00 Recruiting/Relocations 0.00 
0.00 9,743.47 Employee Relations 13,136.55 
0.00 0.00 Other Miscellaneious Expen: 0.00 

3,077.98 3,077.98 Credit Card Fees 34,125.90 
361 361 Banks Fees 3,643.98 

312812013 at 3:09PM Page:3 
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Evergreen Surgery Center, LLC 
Income Statement , 

For lhe Ten Months Ending October 31, 20 12 

Year to Date 
Actual 

--~~:::!.!.---....!:~~::!:!.Total Other Operating Eq 2,232,091.05 

Provision for Bad Debt 
;+..---=;;.;;;.;;~----~~:.;:.;:.£..Provision for Bad Debts 93,375.96 

3/28/2013 at 3:09PM 

267.31 
Other Revenue (Expenses) 

267.31 Interest Income 

41.13 
0.00 Gain on Sale of Asset 

632.80 Medical Record Fees 
200.00 Credentialing Support 

0.00 Loss on Disposal of Assets 
____________ o;..;..OO.;;..;;...Interest Expense 

3,842.23 
0.00 

9,587.15 
5,450.00 

0.00 
(822.00) 

$ 1,339,528.09 

Page:4 





CityofRedmond 
WASHINGTON 

May24, 2013 

Dr. John Brunsman 
16146 NE Cleveland Street 
Redmond, yv A- 980?2 

RE: Redmond's Downtown Central Park 
16146 NE Cleveland Street 

De'ar Dr. Brunsman: 

Demolition activities of 16146 NE Cleveland Street and sutTounding properties is scheduled to commence 
in June 2013. Activities prior to actual demolition will include limiting access to the area with fences or 
ba1Tiers, mitigation of hazardous building materials and terminating utility services. On June 13, 2013 a 
contractor walk through of all City owned buildings that will be demolished for the park property will 
occur. 

Several phone, mail and e"mailmessages have been f01warded to you or Maliyn Daniels advising of the 
requirement to vacate 16146 Cleveland Street, as well as requesting a status of progress on relocating. 
Attempts have been made to schedule meetings with you by calling and visiting your office. 

If notice is not received from you by June 1, 2013 that occupancy of 16146 Cleveland will be occurring 
on or prior to June 5, 2013 the City is left with no other alternative than to proceed with a formal eviction 
process. 

Sincerely, 

Debby Wilson 
Real Property Manager 
425-556-2715 

c: S. Reinhart 

15670 NE 85th Street • PO Box 97010 • Redmond, WA 98073-97 10 
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FCA·ASF 

Date Revised: 

Areas 
N>!,; l'an\lly Watling 

Room 

Rocoptlon Area 

Business Office 

Ane&thesla Consult 

Pre/Post Counseling 
Area 

1 

Nurse Manager 
Office 

FCA Ambuulatory Surgical Facility 
Sul)gostod Equlpmont & Furnishings wl 

2 OR SUITES 

28-May-13 

Item 
Waiting ROOIII Furniture 
WallfiiiJRoom Furnlt\Jre 

·~-·~·-·-·----· 

Lamps and plants 
Television ArtViOri<----

Task Chairs 
Printer 
FAX I Copier M,t)\J't.;~ Ot.Y) '"i» 
File Cabinet undercounter I:J,(.... 

-Desk 
Desk Chair 
Guest Chairs 

30" round table 
Side Chairs wf arms 
Desk Chair 

w~ste receplacle, LJL rated, small 
Color Printer _,_, ___ , __ , ............ ____ ~ 
Guest Chair 
Desk 
Wall overhead hanging storage cabinet 
Task Chair 
File Cabinet 

Staff Lounge · Table & 3 (:hairs 
Co\lnter heTi!ht stools 
Full size refrioerator 
Microwave 
Dishwasher 
Lrg trash can 

r--ril&ns Lockoi" Waste receptacle, UL rated, medium 
Wail clock. 14 , t>alterY operated 
Dressing room stool 

Womens locker Waste receptacle, UL rated, medium 
Wall clock, 14", ba.ltefY operated ____ _,, .. ·~-··~·~-

Dressiriil room stool 

Pre-Op/ Post·Op/ Cry/ 
SIElpdown .Areas '1 cra!lh carl.Adull/ Peds 

1 ~~ Defib(AED) 
I, IJ 
'/<_ I Cubicle curtains 

'·! Wheelch~ir w /leg rest 
Stethoscopes 

'.,) 
Stretr.her beds w!ih IV stand, hydraulic, 

'(( trendelenberg 
'( Po nabla suction unil (Shuco) for GIRSh caii ., .. -

" El<G /BP monitors wl pulse oximeter 
caoabllities 6k .... 

•r BP monitors w/pulse pximeler capabilities 
N SleE stool, nan-skid, 12.s:~~-'LQ:!:_~9.25" -~-
f.\ Step-Down RACIIners 
/'J Rolling stools 

fVniilanlc Thermometers -

Qty, 
8 
5 
4 
1 
2 

Total 
2 
2 
1 
2 

Total 
0 
1 
2 

Total 

·1 
2 
1 

Total 
1 
1 -·T-·-
·t 
1 
1 
1 

Total 
1 
2 
1 
1 
1 
1 

Total 
1 
1 
2 

Total 
1 ·--T-
2 

Total 

2. 

1 

6 

1 
5 

7 ... -r·--

3 
2 

~"2 
3 
2 
3 

Unit Cost 
S209 
S247 
$200 
S650 

$1,050 

.$180 
S5UO 
SBOO 
$216 

$120 
~315 
5191 

S285 
S209 
S315 

$40 
$250 - S209 
Sll50 
S'l44 
S180 
5384 

$960 
$95 

$640 
$179 
$471 
$50 

$65 
$30 
$23 

--·--·---~ $30 
$23 

$1,100 

$2,000 

. $650 

$379 
$36 

----·_g·n~ 
$28B 

$3 600 
$2,500 

$20 
$625 
'$104 
$130 

f._ ;: s. '.U _::,\ ' ~~~ <:,-, 
r--.) ~':; ,1-J 12 l,d 
\(,\= -::. 1?,\,~.'?t-Y"-<.\S_,::. I;_X.\~\1 ~~ G 

p.lj)< .. \<:::1:\ ()/-,) 

Room Total 
$1,674 
$1,237 

$800 
$650 

$2,100 
$6,461 

$360 
$1,000 

~):j:..) $600 
v $432 

$2,392 
$0 

v• $315 
v $382 

. $697 

•' $261) 
,. $419 
- $3\6 

S'I,O'IS 
.;: $40 

.J I'LS' $250 
! 10S $209 

; 1'1.5 $050 
1,/ $144 

Hi<:> $180 
,;' $384 

$2,057 
$960 
$190 
$648 
$179 
$471 
$50 

$2,498 
$65 
$30 
$45 

$140 
$65 ---·--·ira 
$45 

$140 

~J.J.\·:> ~·2 200 
' 
I tJlVl $2 000 

v $3 900 

)'1v $379 
-J $180 

~, 

-;,.----E~ 
1J!:i0 .$288 

V" $10,800 
v $5,000 
""' . 1340 

-·./'f1ift 
51 •)) $200 

'--._ S390 

Grand Total 

$6,461 

$2,392 

---""$697 

$1,019 

$2,057 

$2,498 

-'$f.l(i 

-·---·-·-

$140 

": d 

(,, c; ~-. ·;~~~ 
.. 

'l -,o-

trLi;~-~~ .. '· 
') 

-·----------·---1 

-~-~-----' 

M-
M N IZ.f_ 
M ~I tl.t 

M N l?.f 

l"'t /'-.) 1%.1" 
t"\ N f<•:-

ME 
M <' 

11 J:' M ,·.; 
M t:'.. 
Mt.: 
M r(.. 

N ~·;:. 

t4~--~ 
,:;, 
N (!}'' 

fl~ 
\ 
! 

J_ ...,L 

{"\ E~ 

r\ /;:,_ 

M N Qf' 

M (:._.. 

Cl 

M. N ~~-\:· 

D t=-

0 !~. 

Cl r:: 
M fi',_ 

C> r.~~:. 

li '[-;_, 
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(., 
I 

·--~-lfl~ :r~:l) 
L" ~ n t.l 

I •• --~~· 

·---:-;;,·~z:J cO 
I ( ..;, C u 

'J,o].r _________ . 

?-1 :3, l~/s. 

FCA-;\SF 

! 

I 
! 

~ii"cose monlfor 1 $90 
1 Waste receptacle, UL ra!ed, small 8. $40 
·~ Wall clocks 3 $25 
' Sm mayo eland '· 2 $100 

' EI(G MeCillne l!JI::_ _____ 1 $2,300 
/J Overbed tables 3 $'108 

IJ,,"i Side Chairs 8 $169 
"i Scale 1 $350 

Ice Machine 1 $720 .., 02 flow meters t. li.)-1~,,1 ... ·~· 8 ______ l:!.Q.Q 
Suction r'Wutators ·1-~·'' ;,,,;,·"- ~-··--·---· ---8--•r $260 

1'olal 
Anestlla!lla St<1tion Talo\k chain~/o am1s 2 $'180 

1 -

Total 
Nurse's s·tallon 

--·--·~~ ··~-...._-~---t----:r---Printer $500 
l<evboard tra~s 3 $200 

1 Task Chair w/o arms 3 $180 
Narc lock box - 1 $210 

Iota! 
OR l<ick bucket w/ roll-around stand 2 $150 

.2 §!_~_stool, nun·skld, 18 x 12" X: 5 2 $133 

Nurse's stool, rolling, vinyl 5-star base w back 2 $180 
!Anes!hGsla task chair tall w am1s vinyl 2 $1BO 
Stools; tech 2 $480 
Wall clock, large, 14" 3 $40 
Viewbox 1 $291 

, OR Tables 2 $5,049 
OR Light Set: CaiOng MounT 2 $1.862 
Mobile Ins! cart With wrk station 2 $1,4113 

fll..\v 
: 1''~'-Jf..,. Arlht'oseopy Sets -;:,LHl"'--,:,;y:,.'1' EC.;)lJIP, 2 $10,449 .. 'I OR Instrument sets ,, 

·r·o..·~t..s 2 $10,000 
I)~ ' 25 Watt p_9wer supel~ . 2 $176 

~ ''· Nomad Pro Complete Mini C,Arm x,f2Av 1 $5,996 
!,.\,_ CDR Elite Size 1 Sensor 1 $4,995 
:. . ·~ CDR Elite Size 0 Sensor 1 $3,995 
.. ·: CDR Elite Remote Module 1 $4,775 

~EI_r_Page cans 2 $ff5 
Hamper 2 ~129 
CO Stereo Systems 2 $110 
X-ray Aprons & rack 

---~-----· 
2 $400 

Total 
Dacontamlnatlon Ultrasonic Cleaner 1 $2 400 

1 nf(. Waste receptacle, UL rated, large, swing lop 'I $50 
;t:. Stacldng washer and dryer 1 $1,200 

Instrument Cleaning supples 1 S100 
UliliiY cart, two shelves~ubbermald) ·---·-r··- $523 

1'otal 
Clean Work Lakeside carts .s::. 1!. -...t..~lt.t..\~~ (')'.k(Tn·.:-; 2 S465 

Waste moeptacta, swing-top, large, UL rated 
1 (Rubbermat'dl 1 $50 

IWire shel\llng units 6 ssoo 
Total 

Clean Utility Au\oclave(s) 1 $40,241 

2 Blanket warmers ·t S4,650 

Toto I 
EqulpmJ)nt: Etectronlno Records Software 0 $30,000 

Other Adv~nux, etc ___ ("'\)'tt.- 1 $30,000 

Computer & Networlllng 10 $2,200 

Phone System 16 $1,000 
Facltltv Alarm SY,stem 1 $680 

1 [E:qmdltor Nurse call system 1 $12,455 
Ictal 

• iGRAl'JD.J<HA\-!} •· ... ; ·,:-; ... .. 
' ' .. 

:fot~l: ·. .. ... 
Contingency (inc.! shlpplngflnstall) 1o:Qo,-r..·: 
WA Si~t~ $.ale~ Tax . 9.5()'70 
Grim(ll'otal .. ..... ... 

- $90 0 ..... $320 H 15. 
v' $76 

-i.p•.-, $200 
M E 
M 1::. 

v· $2,300 
I ''1.1'-" $324 v---;t-;\,-

>I~ 7<> $1,352 "}'?,C. ''JSt> 

0 i:~ 

M N . r~ j,~ 
('-\ IS. 

t· };;,!!> $350 
$720 '? ..... ·"(/ $800 

1:) r:;_ 
<('-

~ 
f>..) ,. 
r:.. 

v $2 080 H E. 
$61,868 $61,868 

./ $360 0 N l<f' 

-mo f--.. 
$380 

,/ $500 "' ~~ (~.1: - $600 
.. ·· '$'540 
•' $210 

$1,850 $1,850 

" ;d Itt: 
0 k> 1l1' 
~ r~ 

v' $300 I'\ t::. 
'J.);, $266 1'\ c. 

'· [()''· $360 ti )~ 

./ $360 
v' $960 

~.f''\ t~ I.\\.."' 

n t-.1 II.\. 
G:'-;, $120 

v' $291 -----, 
v' $10098 
v $3 724 

~ 
;~ 
H... 

-n (:. 

1"1 f-1 ~~- j. 

·!< Jl.:.. ..... ~ $2,830 
I o ~-/;''> $20 898 fK 

!Pri "' r:: ... 
.n I )·l$20 000 ''f..!: r::.. 

/':It> $350 0 

v $5,996 -- R ·---
'/ $4,005 M .<' t( ,-

.... v'- $3,995 
v $4,775 

M l· \ ,_._, 

M .... \ I·' 
:5·'=' $1~0 
~)h $257 

\'\ I I 

i-\ 
v $220 a> 

.) 4\~(~ $800 H. 
$81,725 $61,726 

'),,):':> $2,400 
V' $50 

R 1':. 
1"\ M 1'·\.i';" 

..... $1,200 t-\ N '.?':· 
-::r $'100 M r=:.. 
~!Jb $523 j\ r: .. 

$4,273 •'$4,273 
,__- $930 '1.. {--\ t:<r-· 

-···-·-- .. -
1/ $50 ~1 1-J ,.z:,c 

,/' $1,800 ·-- , ...... ~ 
$2,760 $2,780 

v $40,241 
,__... $4,650 

K ,_ 

0 ~j 1<r 

$44,891 $44,891 
C> ~-

··-·~ 

:.-;.~~ $30,000 
C) IS-

{'~ <A>'$22,000 0 ;:. 
-

11.'''' $16,000 
'/ $8BO 

M ~:; 

~"' 
,:-. 

./ $'12.455 0 l::~ 

$81,335 ~1;Ta6 .. - .. 
$294,488 

.. .. 
$29,449 

.$2'7,976 
. $351,913 



1L 
\.Aldrich +Associates, Inc. 

C(J.II~ltt ll(>;r\).~ SF-tt;l/1.1,1'!:-t'i 

JOB: F.C.A. DRA'NINGS DATED: NO DATE 
JOBil: 09·13 DATE: 5/13113 

PREPARE:D BY: JF 
ROUGH ORDER OF MAGNITUDE COST PROJECTION AREA (SF): 6 196 

CSI LOW LOW HIGH HIGH 

DIVISION DESCRIPTION QTY UNIT RANGE $/S,F. RANGE $/S.F, COMMENTS 
---· .. _____________ , ______ --~-'----.. ·---· ----·-· -----·-·-----_____ .. _____ .. ___ _ 
::::::.~·.::.~: .. : 6}];£;~~.::::·:::·:.:::·::.::~.:·.:::.~::::·.·.:::.:::::::·:.::.~:::::::~·:. :EWO.. s.t::.·.~~ .:·::::=:::.r:?.~~}fii :.::::.:Jif!!I ::·:.~:.::x;mi~I :.::.::?3.9;-!f?.: ::.~·::.::.·:.'@P.9E:9li'ii@J?B9~L:.~:::::·:.: 

TENANT IMPROVEMENTS 1,006 SF 119 463 19.28 144 613 23,34 ROt,JGH ORDER OF COST 

: .. tP.9.!lQ ... ~-s9.t!A!:ii.9.6L ....................................................................................................................... :=.~ ............. ~-==: .................... ............................................................ ~.::.::.:::::.:: 
MEDICAL GAS, VAC, 02 1 ALW 114,000 10.40 138,000 22.27 ROUGH ORDER OF COST ==· .... ifAiTilOX/F'IC'fi'\lil'ioFi"P'R.E'iMiU~Xs"'"'""'' ~i}.Q ifp"'": =:::::: '"4]M§: =::.::.·-7:9a' .................... 59.ifii'f .............. 9:63' ...... " .... R.oQ'GH''oR'De'R"oF'cosf'':··----.. ·: 

~:~qf(:: ~~]gwe.&~~~~t~!~~~I;,~:.::~::~-~: ~:::~::r~~ :~:·:::::·~::=:~3~[ ~:=::::Hi ~-~~::~~~-:m~ ~::::=:::t-:~~: =~:::::~~~&l§~§~~~gf¥.g~r:~:~:: 
1--· NATURAL GAS PIPING 1 ALW 3,800 0.61 4,600 0,74 ROUGH ORDER OF COST 

................. '199.f .. !:'.f.\I9..1:!.1.f.\:£\§.l:!l.t-19.§. ...................................... J 6.V!.!. . ................... ~,!!~.9. ............ 9:.19 ............ _ ........ M§.2 ............ Q •. !i.~ ............... B.9..\J.G!i.9.B.QS.!I.Qf.Q9..lH .............. . 

SUBTOTAL 1,643,767 265.29 1,982,659 319.99 
BLDRS. RISK RATE BY OWNER BY OWNER BY OWNER 
P &P BOND EXCL.UDED EXCLUDED EXCLUDED 

2.00% MISC. INSUR. & I AXES 32,875 5.31 39 653 6.40 
SUBTOl'A~ 1,676,632 270.60 2,022,312 326.39 

6,00% FEE 100,598 16.24 121,339 10.58 
BUDGET TOTAL 1,777 230 286.84 2 143,651 345.97 

EXCLUSIONS: 
W.S.S.T., ARCHITECTURAL OR ENGINEERING SERVICES FEES, TESTING & I OR SPECIAL INSPECTIONS, BUILDER'S RISK INSURANCE, PERMITS, UTILITY 
COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE & PAYMENT BONDS, 'NINDOW TREATMENTS, PHONE & DATA CABLING, FURNISHINGS, 
OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONCRETE SLABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR WARRANTY, AND 
OVERTIME WORK. 

810 • 2401h Street SE 
Bothell. WA 90021 

425--483-1313 p 
425·481l-1018 I 

ltc, No, AL-DR-IA'202RU 
Pr~dictoulc ne~u[t5 ... E·IN't r'fli!. 



~:-.Aldrich+ Associates. Inc. 
<;lJN'STRIJCtiQf; S.Pf<"14{JSr!. 

JOB: F.O,A, DRAIMNGS DATED; NO DATE 
JOB II: 09·1 ~ DATE: 5/13/13 

PREPARED BY: JF 
ROUGH ORDER OF MAGNITUDE COST PROJECTION AREA (SF); 6,196 

CSI LOW LOW HIGH HIGH 
DIVISION DESCRIPTION QTY UNIT RANGE $/S.F. RANGE $/S,F. COMMENTS 

--~--·!-----·~----~----·-- .... -- -···- ---..... ~ ___ ... _., __ , ___ -·-·--·-·--- ......... _________ ----·- .......... -------~----··--------. ............ - .. 

::::·::::.:::.:::·:. 7.\;§~C: .. ·::::·:~=:.:·::::::.::::·:::::::.~::·::.::::::.:::::::·:::::::: ·:J;l~.Q. §F.:::.::: ·::.~:::::·:@:if,@:: :::::I@J:f: ·::::=::·r;1:~I..i~~- :::=o:t.~I~f :::-::::::::ii<i.Qf!B.'§Riiiii.~:"§f.]Q.ti'f::·.·.:.~:::: 
TENANT IMPROVEMENTS 1,006 SF 119,463 19.20_ 144,613 23.34 ROUGH ORDER OF COST 

..... 1§.q\?g .... : Ms9.86Nf9."7.\.l, ...... =.=:.=::==-==:.::.~: .=.:·.~ :.::.=::=:.:::·==:~.::.:::== :=::::.:::::=~~=~:~~:.~:::::.=·.::::::.:::.:·.::.~:.-.:~.: 
MEDICAL GAS, VAC, 02 1 ALW 114,000 18.40 138,000 22.27 ROUGH ORDER OF COST 

::==·;yz.;vs5X71'i't:i'Ri\'floH'PR'EiMiO'M'if' ........... ii~T9]1 s'F ..... ::=··""49;36'5 .. :·'"""'T9( ==::.:10~[ = ....... 9.iEi" :~ ......... R.6'U'G'i:fofii5EifoF''QQ§f.=:: 

~:J:~Q§!/:·:: [@f.!:Bi9Ah33.I~.'§~fi~t9.K::::~::::::·::::::::~~::= ::::::~.I ~f.::.·::· -~:::::=~··:::::Ir~~:O:§.: ::::::::::t~f. ·:::::::::::::::~?;:~:9:[ ~:=::::::~@= :::::::::::·:::@Y:~JJ:§@§ff:i?.Y~9.sT'·· .......... .. 
___ , .. :STRUCTURAL IMPVTS/ISOLATION +--·-1 /jLW --~- 9,500 ·---~-1---- 11.~Jig. _ _14-~r---f'lOUGH Of3PER OF.OOST_:~:.::::: 

NATURAL GAS PIPING 1 ALW 3,800 0,61 4,600 0,74 ROUGH ORDER OF COST 

SUBTOTAL 1,643,757 265.29 1,982,659 319.99 
BLDRS. RISI< RATE BY OWNER BY OWNER ElY OWNER 
P& P BONO EXCLUDED EXCLUDED EXCLUDED 

2.00% MISC.INSUR. & TAXES 32 875 5.31 39.853 6.40 
SUBTOTAL 1,676,632 270.60 2,022,312 326.39 

6.00% FEE 100,598 16,24 121.3~9 19.56 
BUDGET TOTAL 1 777 2JO 286.84 2,143 651 345,97 

EXCLUSIONS: 
W.S.S.T,. ARCHITECTURAL OR ENGINEERING SERVICES FEES, TESTING & I OR SPECIAL INSPECTIONS, BUILDER'S RISI< INSURANCE, PERMITS, UTILITY 
COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE & PAYMENT BONOS, \lv1NDOW TREATMENTS, PHONE & DATA CABLING, FURNISHINGS, 
O'NNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONCRETE SlABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR WARRANTY, AND 
OVERTIME WORK. 

610 .. 240ih Street SE 
Bothell, WA 98021 

425-403-1313 p 
425-486-10181 

Lie, No. AL·DR-IA'202RU 
Pr•tdicto!Jie fiesu[Ls ... E•,;;r·l T ~'''· 
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Dr. John H. Brunsman, DPM 
Redmond Foot Care Associates ASC, and, F.C.A. Ambulatory Surgical Center 

16146 Cleveland Street 
Redmond, WA 98052 

5/28/2.013 

Summary Facility Comparison 
Comparison is based on 2006 guidelines for design and construction standards of Health Care facilities as adopted by the State of Washington Health Services 

0 
z 
E 
aJ ...... 

Section# 

r-- i-l 3·.7 

. 2"1 . 2.2 
I . r- . -~ .. .. . . ---
1 i 

3. j". 2.3.1.3 

4 i 2.7.1 

Remarks 
Established to 1994: Code- Approved 3/29/94-

2006 Code Requirements for replacement facility I Inspected 4/20/94 and latest 7/1/09 

Required Room/Function/Equipment l ~isting Room/Function/Equipment 

! ....... --··-···· ···--- ··- ·-··· ·---· . -. ··- -· --· ···---1 ·-----········· . . . ··-··------->---- --- . ·····-··· ·--·-··--- . -· -·····-··· -·-·-··-··-
!WCJiting & reception room- (1) for Ambulatory (1) Shared between ASC and Clinic -Inventory- \Must separate waiting & reception rooms to 

!surgical Facility {ASC), and {1) for Cfinic- (2) Waiting Room (4) chairs, refrigerator, table, create (2} separate waiting/reception rooms 
I 

[required wall hangings, display lighting. Reception-
1 ·Computer, fax/copier, phone, desk, patient file 

cabinets, business file cabinets. 
- . - -· ... - .. . - -- -- ~- - . -· - - --- -- - I 

Exam R~~~s ·· · ·- · -- -- ··-·- ·-- ·- ·- - ··- · ··· ····r{2}~;;-;~~~~ shared with op~~ting r~~~~=·l·M-;_;~t ~~p-;~t~ ~~a~-r~~~;fr~m~p;r~ti.ng·-·j 

' -: H----~~=-~- H --- -------_:~;c•ntocy ~:· 0~ onventocy -- : ~ :-:::::: -- fo_m - ' - - = _-_-- -- ---- -- ' 
!(2.) operating rooms- Type "C" with minimum 18' j (2) operating rooms 70 sf- Inventory- (2.) Must increase size tom 

\clear, 200 sf [operating table/chairs, (2) medical gas carts & and clearances 
i 1gas, (1) battery back-up, (several) surgical 
I 

l equipment, (1) autodave, (2) lower counter 

i storage units, (2} overhead storage units. 

! ) (several) surgery lights 
! -··· ·-- I ····-··. ... -···-···-···-·-- -- --··· .... ---···- ----········-···-- ... . 
·j:s~-pp~rt ~~;~ f~~--p~ti~~t;-_·Changing, lockers, ·- ··---]Shar~-d~ith -e~i~ti~g OR ~nd Recov~~y, ·;h~~d-- Add·~~pa.rate supp.ort~~e~·f;;-r-p~tien~ ... ···-

!toilet, clothing, and gowning !toilet- Inventory- dedicated wall hangers and 
! 1 cabinets for clothing, balance of inventory is 

! -4e_ar:t_?f.O_R, __ R~co":~ry! ~n~Toilet room~. . 
1 

.. ____ •• _ --· __ ·-

, . .. - ····- ·-· - ··-·· '-- ........... ______ j_. 
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0 

E ectron # 

Established to ~994 Code -Approved 3/29/94-
2006 Code Requirements for replacement facility l Inspected 4/20/94 and latest7/1/09 :z: I s . 

~ I Required Room/Function/Equipment I Existing Room/Function/Equipment 

Remarks 

\ 5 \ 2.4.1 ] Phase l Post-anesthesia Recovery rooms (1) per \ (1) dedicated w/hand wash- 70 sf Inventory- !Provide (2) dedicated recovery bays with . 
i I \operating room w/ hand wash station- min. 80sf ! (1) recovery chair, x-ray reader, hand-wash sink, hand wash and 80 sf minimum with required 
i i I storage cabinets I clearances 
i-----1····------ · ·:·--- · ------ ·--····-------·--·----- · r·· ·--- --- - -·- ----,-·-·-_-------- ···-·--- · ··------ ---------
[ .. 6 ·r 2.4~1.1 (2)11 R.-;;~~~er; Supp~rt --N;~;j~tiiit¥-~o~t~~~statio~ is i Provided·I~·~;isting re~-o~e~rY -~~0-~ ·_ Inv~nto~-=-l!·A-~ra~ge~~-c~~ery ·bais·a-nd nurses .st~ti~~ to 

I, I 1 reqUJrea l (1) needle d1sposa I un1t, momtormg eq utpment, provJde fu!l-tJme observation 
' I I I 

j I ; i balance of inventory shared with recovery room I 
I . 

' l !and OR. 
1 

r
.. . . - ··-- :···.. . . .. ·--- ----- ·- ·- -· - j - -·-··· ·------·-···- -.. .. .. ..... . .. - -·-,·---·····. -------- ---------·· - .•.••.... 

I , 
' • I 

L • - • - - -.,.... • ·- , • • - -- ~- ~ --- ·~· • • , ~ :- -- ··-- ••- ••••••• -------- -· •···t··· ----------~-- --· -
\ _7__ 2.4.2.5 ~?.-~!len~ To~let (1} ~~~linic_,_l1)_e_~~ ____ .. j (1) shared toilet __ . . .. £'~o_vi!;l~J~GE:!E~~!_e _ _!~il':~s~ . _ _ ___ --~-~~ 
I ' ' ' I I 

i ·1 (1} required per OR i Shared with Recovery room. sf minimum with required clearances. 
i l I 
j··-· --------·---. f..... . .. ..... -·-···. ...... j .• ----·- •..•. ··-·- --.- .... - ········j ··- ··-···--·-·------- . . .... 
i ~ r i I 

l9l--2:s-:i ... "fc~-~tr;;i St~tio~-- '(i) fort-;;;~ OR's - ··-- ico~ta"i~~d in ~~i;ti~g-~e~ov~ry area - rn~ent.orY ~l-Arra ~ge reco~~rY- b;y~- ~~d .nurses stati~~-t;:;--
j I i jshared with Recovery room provide full-time observation from one or 
I· 1 ! J I more control stations as required 

c- ·- -=---=-~:~1-. _ .. _ .. _ ...... ·:~~=~------· · ____ -~ :· --~- _-_ :~~=-==---=- · ·_ ...... _ ~------r· ------ ·· -·-----· ··· -~--~. _____ .- ----~-~- -~---~ 

[
10 2.5.3 J Drug Distribution Station w/ storage, refrigeration J :xisting cabinets- Inventory- Dedicated cabinet 1 Provide dedicated station per 2.5.3 

i . : rn Recovery room 1 

~-~~~~-~~~~~~----fs-~Iled work.Roo~-~frli;;i-~;~~~k.-~~~~~~~-;rt~r, ·lshared~=i~~ e~isti~g·r~~tr~~~ and oR= ~---- ---~f~~~~~~~~e~a·;~~-dectic~t~dsoiled ~~~k~~~~ 
I I I i 11 hand-washing sink, waste receptacle ;

1
lnventory- shared meeting requirements 

I I ' : r ·l ... -· -!-- ---··-·----·-- ..................... ,... . .. ·--------------·----- ····----
' I ! I 

112

1

j _- 2-s.S ]Stecin,;ng FadHtle~ ___ . __ -- • -~ _ = . _ . -_ ]!:~~ndR;:~~~~;:tocy- Autoda~ein~-:_-~;::~~~~a~~~~IOan room ;o mOet _-
f i:i . -- . £5.6 /Fluid Waste Dispos~TF~dfitl~~-·- -- -· --··.. - -· .... tshared ,:;,ith ~xisti~g-tollet- Inventory- sh;r~d-·/ Provid;~; ~art of.soiled work room p~r :i.·s-.4· . , ; I 

t -~-------~- r··-~_:_·_~ .. -·· 
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0 
z 
E 
.;:; 

14 

15 

Remarks 
Established to 1994 Code- Approved 3/29/94-

2006 Code ~equirements for replacement facility I Inspected 4/20/94 and latest 7/1/09 Section# 
Required Room/Function/Equipment Existing Room/Function/Equipment 

jshared with various rooms- Inventory- shared l Provide dedicated equipment and supply 

:cabinets jstorage 
! I 

----~=--==--·t -. ~- : .. ~ --~ --_- .. ·--~-- ----~-- ==-=~--~~---~-- J . ~ ~-:~~ -~ ~-=-- .. -_ --

2.5.7 Equipment and Supply Storage- provide for 

cleaning, testing, and storing anesthesia 

1equipment -- . 
~ ·- ----·T- ·--· ··----- -. ·- . -··· ---

1 

...... --------1---- ....... -
2.5.7.2 I Medical Gas Storage 

(2) Medical gas carts, (2) sets of connected distribution room meeting 2.5.7.2 
Medical gas tanks on carts in OR's -Inventory- I Provide dedicated level! medical gas 

___ , __ --··--·--r------- .. _ --~~---· _ -·· ~- _ t~~~-~.:~~~~-=~b:~les __ :__ --~~-L ... :~-:~~-=---------~~~--~=:··_· ____ __ 
16 i 2.5.8 [Janitor Closet/House Keeping Room (except !Shared with clinic utility room- Inventory- 1 Provide separate dedicated house keeping 

...... ____ ___ · lservicesinkfo~~~rg::ry_~~i!el __ ·------~~h~!~d___ __ _____________ _ !!9!"~~- -··-· ___ . __ .. . l I i.i:'2-2 I Clean a,;,m-biy/~o'k;;,~;,;- ,;;ih0~d_;.,,;,---- . Sh~-~ed with .OR'~- ln~~nto~-:: Sha~;d-·in'v~nt~~--~ Provid~ s~p~;.;,te dedicated de~n -

steril~zing, work tables, storage t jasse~bly/work room/hand-wash per 
j 1 i requ1red 3.1.2.2 ... -~-- . ..... . . --·---------1·r-- - . -· . ----------------- - .! . ------ ·-·· --- -· 

4.2-~:1- .. ]'tnt~;:..,.ie~ Space- for private intervle~s-related -t~- Sh~-~~d ~-ith 0-R;s· and recover-Y room.-.inv~ntory-~1 Provide dedi~.rt~di~tervie~ roo~. 
]admission -shared seating with recovery and OR's, shared 
i x-ray reader · i 

_____ ,_ ..... J··:-~~-:.-.--~-------. ____ . ---~~=-=~=~I~----=-=-=~~---------=-~~=~-==-~-~1---~--~-- =-~-- ----------- ------·-·-·--·--
19 ! 4.2.2 · ]offices- separate from public and patient areas j(l) for doctor, shared spaces between Clinic andj' Provide space for doctor and ad min for both 

I lASe- Computer, phone, fax/copy, desk, fi!e the of Clinic and ASC. Per Medicare ASC must 
l icabinets, file shelves, microwave, coffee maker l be separate from clinic. 
I I I 

____ .] ______ ··- .. ... ... .. .. .:... -. ---··-·- _____ _! _______ - ----· --- ....... --·- -- --------·---·--·!- .... ---·· -- ·---------·--------- ····----. 
! I 

io i 7.3-.3.i- fi~~~;~q G~~e~to~~ fo-~ iife-;af~tyand criti~~-~· ... Existing·b~tt~ry b~~k-~p-~ in·;~~t~-;y-~ Battery· lrro~ide pe.r DOHtypel-~merg~~cy-~y~~~ -

icare , back-up system :(generator) 

:=~ ~---=-~------ ~~----- ·- ~: ~~-~~-.: .. : -.. .-: ------~~- . --~=---:]~~~-~---------~- -~·=:~:=~-==~--. --_:-_ ~. '!_ ~-~·: ~-==- -_______ ----- ---~- .. -...... -__ -__ 

17 

18 
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ci 
2006 CQde Requirements for replacement facility 

Established to 1994 Code- Approved 3/29/94-
z 

Inspected 4/20/94 and latest 7/1/09 Remarks E Section# 
CLl Required Room/Function/Equipment Existing Room/Function/Equipment ..... 

J 21 \ 7:2.5, 7.2.6 J Heating and Ventilation System'" Provide pressure )standard office HVAC system- Inventory- ) Provide HVAC system capable of maintaining ) 

i i !differential between clean and soiled spaces and HVAC, filtration system . heat and pressure differential between soiled 1 

l l · :filtration and clean areas. Filtration to dean exhaust I 
I I I from soiled areas. I l I ~ J ....... ·----·-· - . _.l '-··-·-..l-. . . . .. .. .L. ··-·-----------·---- ····-· ..•. --- ·--····· ----···-··-- -·-· --·· . .. • . . -. ··--····- ·---·---· ·- ·-·· 

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates Page 4 of4 





Monday, June 03, 2013 

John H. Brunsman DPM PS 

16146 Cleveland Street 

Redmond, WA 98052 

Fax from 425 885 0515 

To Martin Daniel LLC 

Fax to 425 398 5709 

Martin 

Thanks for the meeting. I am not sure what to make of the missing Redmond representative, 

Steven Reinhardt. Have you heard? 

I am searching for places to move to and am sending the recent one from Doctors Plaza which 

you already have .. I have a couple more coming soon. I need to be aware that likely none of 

these will match the DOH requirements for surgical facility. But can be more affordable as just a 

interim office until the Tenant imptovements are finished. But there will be a further revenue 

reduction that hopefully~ Redmond will help with. A professional accountant may be able to 

tally the loss of business from the interim move. 

Will fax the new properties as I get them. 

·~ 
J~3 



RECEIVED 09/13/2012 15:20 5907945972 
Martyn Daniel LLC 

~ ·' I 

;~ : 

·Doctors Plaza 
,:·$299 161ST AVENUE NE, REDMOND, WA 

·/Floor Plan 

·Ground Floor 
4,122 RSF 

ParXJng 

WNTIN<O 
P.OOJ\t 

21'-'1" 

. ·.. FCA 
42~~398-5709 

·d·· 

;:).;~ 
:,~ ~ i ·11 

p.5 

1·. 



RECEIVED 09/13/2012 15:20 5907945972 
Martyn Daniel LLC 

Doctors Plaza 
'·,8299 161ST AVENUE NE, REDMOND, WA 

JORDAN SAM ZIEMBA 

425 468 0706 

BELLEVUE, WA 

FCA 
425-398-5709 

•,'.:·:< 

p,6 

c <cOLLIERS INTERNATIONAL 
C:(11225 SE 6th Street, Suite 240 
i:''Bellevue, WA 93004 



. '•' .. :. 4 ". . . .... 7. : ' . ,' ·.: :. : .. ': . . . . : . . . . . . . ' -:: . . . . •" •' ~. . : :. .. . . " \.. " . . : . ·.: . 
Fa:x.to 25.398 5 09· .. , . ·.· · .· .. · · . · · . · ···· · ... ·. . . ·· ·, ··· · 

~I " 

Marttn · 

.. Tht::~rks· fo/ the: ·m·~~tjli~~·. ;: .J:'~i'll :: h.9t :s~i·re: wh~t :·~~··. ff)iil.k.~ .. 9f .tt.i~ ... ·i1)'1,g1.~N~·~Red.m.?:n;d _t:~pr~~~ilt~t\v.~(, 

... ·· · · · ·· .. ·· .: · ···h .. ·. ··· ·.:H· · · : ... · ....... ·'' .. ·r··· · · ·;:., · ·.-. · :· :\ · · .... · ... : · ' ... · ..... ··;,.·· ·.:·· ........ · · ... .. ..... · ... ·-· · · 
~.tev.en.Rmtl.: .. ar,q~ .... .- ... av~:YO.U:·lea~Y.Y·:.-·' ... : ... :·:,.·:· ... ,. .. ... · ........ ·.··: .. -..:·· ._.,... .. ·... ··· ... '· . 

. . ·. ·l.~rl; ~~f~[U~·~~i:),i~~2~~·'0o.;~~~·,~;d, •.~·~¥~~~~~·~~~ ~$~"~~~;~~&;?;~~?. ~laza +;c~ · 
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RECEIVED 05/04/2013 18:33 5907945972 
Martyn Daniel LLC 

Debby and Steve, 

FCA 
425-398-5709 

I want to follow up with you to see if there is any information you may need from Dr. Brunsman for 
clarification and support to help you favorably determine his eligible relocation costs. 

p. 1 

He has been searching and considering what to do in the 8 month interim while the tenant 
improvement work is being performed. He is hoping to find a currently available space that would work 
for patient exams, etc. He has found some larger spaces that rent for $24 plus $8 NNN or $32 total for a 
year's lease. If he could find a space that would work for him and convince a landlord to rent only what 
he needs, say 600 to 800 square feet, he would pay $19,200 to $25,600 for a year's rent. Most likely he 
would have to make some adjustments to the space to partition it off from a larger space etc. 

He does not have an answer for performing surgeries other than 1) referring his patients to another 
surgeon, or 2) finding a surgery center that would allow him to operate there and at what cost to 
him. Neither are good solutions but may be the only options for the interim. 

Preliminary estimates for Dr. Brunsman's interim space may look something like the following. 
One year rent $22,000 
Tenant Improvements $10,000 
Surgery facility rent- say he only $10,000 
Dperates on 20 patients during the year 
at $500 per operation paid to the center 
Total Interim Costs $42,000 

Does this scenario and costs seem reasonable for the City to pay to Dr. Brunsman? 

I'll be out ofthe office beginning this Wednesday afternoon and through Friday. 

Please let me know anything you can as early as you can. 

Thanks, 
Martyn 
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From: 

Sent: 

To: 

Subject: 

Steve Reinhart 

Wednesday, June 5, 2013 4:33 PM PDT 

Debby Wilson 

RE: Dr. Brunsman 

I'm trying to get a meeting together with Martyn tomorrow afternoon with just the two of us to try 
to come to a reasonable number. 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

From: Debby Wilson [mailto:DWILSON@REDMOND.GOV] 
Sent: Wednesday, June 05, 2013 1:20 PM 
To: Steve Reinhart 
Subject: FW: Dr. Brunsman 

Do you have any thoughts yet on the information provided last week? 

If Dr. Brunsman was in good standing as an occupant and was expediting a move then the approximate 
number below would be an easy decision (minus the surgery facility rent since I really think that is a 
number that gets passed through to the patient. And if it is not then it is in the charges form Dr. 
Brunsman a patient pays). 

The city's attorneys office is drafting the letter that will be going to Dr. Brunsman along with the 
Unlawful Detainer action that will be filed in court if he does not vacate. If the action is filed in court, 
the City's offer of relocation benefits will most likely be rescinded. 

Debby 

From: Martyn Daniel [mailto:Martyn@MartynDanieiLLC.com] 
Sent: Tuesday, June 04, 2013 4:45 PM 
To: Debby Wilson; sreinhart@ufsrw.com 
Subject: Dr. Brunsman 
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Debby and Steve, 

I want to follow up with you to see if there is any information you may need from Dr. Brunsman for 
clarification and support to help you favorably determine his eligible relocation costs. 

He has been searching and considering what to do in the 8 month interim while the tenant 
improvement work is being performed. He is hoping to find a currently available space that would work 
for patient exams, etc. He has found some larger spaces that rent for $24 plus $8 NNN or $32 total for a 
year's lease. If he could find a space that would work for him and convince a landlord to rent only what 
he needs, say 600 to 800 square feet, he would pay $19,200 to $25,600 for a year's rent. Most likely he 
would have to make some adjustments to the space to partition it off from a larger space etc. 

He does not have an answer for performing surgeries other than 1) referring his patients to another 
surgeon, or 2) finding a surgery center that would allow him to operate there and at what cost to him. 
Neither are good solutions but may be the only options for the interim. 

Preliminary estimates for Dr. Brunsman's interim space may look something like the following. 
One year rent 

$22,000 
Tenant Improvements 

$10,000 
Surgery facility rent- say he only operates on 20 patients during the year at $500 per operation paid to 
the center $10,000 
Total Interim Costs 

$42,000 

Does this scenario and costs seem reasonable for the City to pay to Dr. Brunsman? 

I'll be out of the office beginning this Wednesday afternoon and through Friday. 

Please let me know anything you can as early as you can. 

Thanks, 
Martyn 

Martyn DanieiLLC 
eminent domain and 
business relocation consulting 

Ph 425-398-5708 
Cell 206-817-0111 
Email Martyn@MartynDanieiLLc.com 
Web www. MartynDanieiLLc.com 

Business Relocations e Feasibility Studies " Cost-to-Cure Estimates " Replacement Costs 
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EXHIBIT 36 



RECEIVED 05/17/2013 09:12 5907945972 
Martyn Daniel LLC 

~ i ~ r /Marty~ Daniel LLC 
·· er1went dom.;m and 

busi:,ess relontiJ:l consulting 

19027 IOO!h Avenue NE, Bothell, WA 98011-2919 
Phone 425-398-5708 Fax 425-398-5709 
e-mail: Martyn@MartynDanielLLC.com 

Fax 

FCA 
425-398-5709 

To: Dr. Brunsman From: Martyn Daniel 

Fax: 425-885-0515 Pages: 

Phone: Date: 6/14/2013 

Re: Relocation CC: 

p.1 

0 Urgent 0 For Review D Please Comment D Please Reply 0 Please Recycle 

Dr. Brunsman, 

Attached is the equipment list. 

I met with Steve for 4 hours today to go over everything. With the approach we used today 
to break out the eligible reimbursable costs from the non-eligible we were able to improve 
on the $SOOK of eligible costs that I mentioned earlier. However, Steve feels the city will 
force him to take a more scrutinizing approach than we used today to justify the costs and 
to show how the costs fit into their relocation guidelines. That approach will likely find 
additional costs that are ineligible. He plans to meet with Debby on Monday or Tuesday to 
discuss the costs. 

Martyn 

---~---···~--·-------------~-------~--------

business relocations cost-to-cure estimates feasibility studies replacement costs 
-----·-·~---~~----.--..-----------------~- -----------------·~~ ~--·~~~---------~----·-·--



FCA-ASF 

RECEIVED 06/17/2013 09:14 
Martyn Daniel LLC 

Areas Item 
ASC Family Waatmg Wailing Room Furniture 

Waiting Room Furniture 
Room Lamps and plants 

Television 
Artwork 

Kecepuon Ama Task Chairs 
Printer 

Business Office FAX/Copier 
File Cabinet undercounter 

Anesthesia Consult Desk 
Desk Chair 
Guest Chairs 

Pre/Post Counseling 
Area 30" round table 

1 Side Chairs w/ arms 
Desk Chair 

Nurse Manager Waste receptacle, UL rated, small 
Office Color Printer 

Guest Chair 
Desk 
Wall overhead hanging storage cabinet 
Task Chair 
File Cabinet 

Staff Lounge Table & 3 chairs 
Counter height stools 
Full size refriqerator 
Microwave 
Dishwasher 
Lrg trash can 

Mens Locker Waste receptacle, UL rated, medium 
Wall clock, 14'', battery operated 
Dressing room stool 

Womens Locker Waste receptacle, UL rated, medium 
Wall clock, 14", battery_ C>perated 
Dressing room stool 

Pre·Op/ Post·Op/ Cry/ 
Stepdown Areas Crash cart Adult J Peds 

1 Deiib ( AEDJ 

Cubicle curtains 

Wheelchair w !leg rest 
Stetf1oscopes 
Stretcher beds with IV stand, hydraulic, 
trendelenberg 
Portable suction unit (Shuco) for crash cart 
EKG /BP monitors w/ pulse oximeter 
capabilities 
BP monitors w/pufse oximeter capabilities 
Step_stool, non-skid, 12.5" x 15.5" x 9.25" 
Step.Down Recliners 
Rolling stools 
Tympanic Thermometers 

6907945972 

Qty. 
8 
5 
4 
1 
2 

Total 
2 
2 
1 
2 

Total 
0 
1 
2 

Total 

1 
2 
1 

Total 
1 
1 
1 
1 
1 
1 
1 

Total 
1 
2 
1 
1 
1 
1 

Total 
1 
1 
2 

Total 
1 
1 
2 

Totat 

2 

1 

6 

1 
5 

7 
1 

3 
2 
2 
3 
2 
3 

FCA 
425-398-5709 

Unit Cost Room Total 
$209 $1,674 
$247 $1,237 
$200 $800 
$650 $650 

$1,050 $2,100 
$6,461 

$180 $360 
$500 $1,000 
$600 $600 
$216 $432 

$2,392 
$120 $0 
$315 $315 
$191 $382 

$697 

$285 $285 
$209 $419 
$315 $315 

$1,019 
.$40 S40 

$2.50 $250 
$209 $209 
$850 $850 
$144 $144 
$180 $180 
$384 $384 

$2,057 
$960 $960 
$95 $190 

$648 $648 
$179 $179 
$471 $471 

$50 $50 
$2,498 

; $65 $65 
$30 $30 
$23 $45 

$140 
$65 $65 
$30 $30 

•$23 $45 

~· $140 

$1)100 $2,200 

$2,000 $2,000 

$650 $3,900 

$379 $379 
$36 $180 

$3,714 $25,998 
$2B8 $288 

$3,600 $10.800 
$2;500 $5,000 

$20 $40 
$625 $1,875 
$104 ~206 
~130 $390 

p 1 
Grand Total 

$6,461 

$2,392 

$697 

$1,019 

$2,057 

$2,498 

$140 

$140 

,, 



RECEIVED 06/17/2013 09:14 6907945972 
Ma1iyn Daniel LLC 

V\1<:111 l.IVL..rt.;;;. I 
~ 

Sm mayo stand 2 
EKG Machine 1 
overbed tables 3 
Side Chairs 8 
scale 1 
Ice Machine 1 
02 flow meters 8 
Suction regulators 8 

Total 
Anesthesia Station Task chair w/o arms 2 

1 ! 

rota I 
Nurse's Station 

Printer 1 
Keyboard trays 3 

1 Task Chair w/o arms 3 
Narc lock box 1 

Total 
OR Kick bucket w/ roll-aroood stand 2 
2 Step stool, non-skid, 1 B x 12" x 5 2 

Nurse's stool, rolling, vinyl 5-star base w back 2 
Anesthesia task chair tall warms vinyl 2 
Stools: tech 2 
Wall clock, large, 14" 3 
Viewbox 1 
OR Tables 2 
OR Light Set: Ceiling Mount 2 
Mobile inst cart with wrk station 2 

" Arthroscopy Sets 2 
'1, OR Instrument sets 2 

25 Watt power supply 2 
Nomad Pro Complete Mlnl C-Arm 1 
CDR Elite Size 1 Sensor 1 
CDR Elite Size 0 Sensor 1 
CDR Elite Remote Module 1 
Round garbage cans 2 
Hamjl_er 2 
CD Stereo Systems 2 
X-ray Aprons & rack 2 

Total 
Decontamination Ultrasonic Cleaner 1 

1 Waste receptacle, UL rated, large, swing top 1 
Stacking washer and dryer 1 
Instrument Cleaning supples 1 
Utility cart. two shelves {RubbermaJa} 1 

Total 
Clean Work Lakeside carts 2 

Waste receptacle, swing-top, large. UL rated 
1 (Rubbennaid) 1 

vvtre sne1vmg untts 6 
Total 

Clean utility Autoclave(s) 1 
2 Blanket warmers 1 

Total 
Equipment: Electron inc ReCO!'ds Software 0 

Other Advantix, etc 1 
ComJ)uter & Networking 10 

Phone System 16 
Facility Alarm System 1 

1 l:,l(p~tor Nurse can system 1 
Total 

GRAND TOTALS 
Total 

Contingency (incl shippinglinslaU} 
WA State Sales Tax 
Grand Total, 

FCA-ASF 

FCA 
4 2 5-398-5 709 

~--

$100 $200 
$2,300 $2,300 

$108 $324 
$169 $1,352 
$350 $350 
$720 $720 
$100 $800 
$260 52,080 

$61,868 
$180 $360 
;, 
I 

$360 

$500 $500 
$200 $600 
$180 $540 
$210 $210 

$1,850 
$150 $300 
$133 $2.66 

$180 $380 

$180 S360 
$480 $960 

$40 $120 
$291 $291 

$5,Q49 $10,098 
$1,862 $3,724 
$1,415 $2,830 

$10,449 $20,098 
S10,000 $20 000 

$175 $350 
$5,996 $5,996 
$4,995 $4,995 
$3,995 $3,995 
$4,775 $4,775 

$65 $130 
S129 $257 
$110 $220 
$400 $800 

$81,725 
$2;400 $2.400 

$50 $50 
$1,200 $1,200 

$100 $100 
$523 $523 

$4,273 
S465 $930 

$50 $50 
$300 $1,800 

$2.,780 
$40,241 $40,241 

$4.650 $4,650 

' $44,891 
$30,000 

'i 

$30 000 $30,000 
$Z,200 $22,000 

$1,000 $16.000 
$880 $880 

$12,455 $12,455 
$81,335 

10.00% 
9.50% 

p2 

$61,868 

$360 

$1,350 

$81,725 

$4,273 

$2,780 

$44,891 

$81,335 

$294,488 
$29,449 
$27,976 

$351,913 

2 





Todd W. Wyatt 

From: 
Sent: 
To: 
Subject: 

Hello Martyn and Debby, 

Steve Reinhart <sreinhart@ufsrw.com> 
Monday, July 8, 2013 11:58 AM 
Martyn@MartynDaneilLLC.com; 'Debby Wilson' 
Brunsman Review 

I am still putting together the review of the Brunsman package. I have determined what I believe to be 
legitimate expenses for the equipment and furniture and am now pushing through with the tenant 
improvements part. 

I have quite a bit of time allocated to this for today and tomorrow so should have a report to you by tomorrow 
afternoon. 

Thanks, 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

Click here to report this email as spam. 

1 



EXHIBIT 38 



From: 

Sent: 

To: 

Subject: 

Attachments: 

Debby Wilson 

Wednesday, July 10, 2013 12:13 PM PDT 

Steve Reinhart 

RE: Brunsman Relocation 

201204111-Brunsman.doc 

The original letter to Dr. Brunsman stated reestablishment would be the max of $50,000. With two 
businesses he would only get $100,000. 

The city attorney has assured me the letter is going out any day now to Dr. Brunsman that will contain a 
copy of the summons that will be filed to start his eviction. If the city does act on the summons, there 
will be a charge associated if he does not move out. His relocation assistance will then be jeopardized. 

As I write this the utilities connections are being terminated to the other properties acquired for the 
Park. 

Could you just let Martyn know of the status of needing him out of the office and note that if he wants 
assurance of relocation benefits before moving, he may end of not getting anything if he is evicted. We 
can go back to the thought of funding his move out ($50,000-$100,000) and continue to work on a final 
number but with no assurance of the final number. 

Debby 

From: Steve Reinhart [mailto:sreinhart@ufsrw.com] 
Sent: Wednesday, July 10, 2013 11:49 AM 
To: Debby Wilson 
Subject: Brunsman Relocation 

Hi Debby, 

I thought I should send you something so I could assure you I am still alive! I have analyzed the 
information received from Martyn. We have met twice to discuss the package. 

I have identified the equipment and furniture included in the proposal that is not eligible as a 
relocation expense. The purchase of new equipment is not a relocation expense, and thus any 
Tis needed to accommodate those new expenditures are also ineligible. 

I have also estimated the moving and related costs, even though no moving cost estimates 
were provided by Martyn. The only estimate presented was for the purchase of all new 
furnishing and equipment. 

I have also determined the amount of Tis that can be considered moving and related and 
applied the overall tenant improvement cost per square foot to these improvements. The square 
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feet of each room that is necessary to attach furniture and equipment is included as well as 
cabinetry area works paces. Most of the additional spaces that are required solely to satisfy 
DHHS regulations are considered re-establishment or betterment and were not included in the 
calculation. Some of the DHHS requirements were included, as the function of the business 
could not be retained otherwise. 

If you were to apply $200,000 (two businesses) to the settlement; you are looking at 
approximately $759,950. 

I am still working on the final report that more clearly describes the method for making my 
estimates, but thought it best to let you know the numbers and get your feedback (along with the 
obvious "Ouch"). 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

Click here to repmt this email as spam. 
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EXHIBIT 39 



From: Steve Reinhart 

Sent: Wednesday, July 10, 2013 11:48 AM PDT 

To: 'Debby Wilson' 

Subject: Brunsman Relocation 

Attachments: Capital Expenditures for Equipment.docx, 
Estimated Moving and Related Expenses Summary.docx, Tenant lmprovements.docx 

Hi Debby, 

I thought I should send you something so I could assure you I am still alive! I have analyzed the 
information received from Martyn. We have met twice to discuss the package. 

I have identified the equipment and furniture included in the proposal that is not eligible as a 
relocation expense. The purchase of new equipment is not a relocation expense, and thus any 
Tis needed to accommodate those new expenditures are also ineligible. 

I have also estimated the moving and related costs, even though no moving cost estimates 
were provided by Martyn. The only estimate presented was for the purchase of all new 
furnishing and equipment. 

I have also determined the amount of Tis that can be considered moving and related and 
applied the overall tenant improvement cost per square foot to these improvements. The square 
feet of each room that is necessary to attach furniture and equipment is included as well as 
cabinetry area workspaces. Most of the additional spaces that are required solely to satisfy 
DHHS regulations are considered re-establishment or betterment and were not included in the 
calculation. Some of the DHHS requirements were included, as the function of the business 
could not be retained otherwise. 

If you were to apply $200,000 (two businesses) to the settlement; you are looking at 
approximately $759,950. 

I am still working on the final report that more clearly describes the method for making my 
estimates, but thought it best to let you know the numbers and get your feedback (along with the 
obvious "Ouch"). 

Steve Reinhart 
111 Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 
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Tenant Improvements Clinic/Operating Facility 

Aldrich & Associates has given us a cost estimate for Tenant Improvements (TI) for a fully operational, full size 
Ambulatory Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacement of the 
Operating Facility area would require 5,190 square feet to meet the requirements established by the U. S. Department of 
Health and Human Services as opposed to the total695 square feet of the displacement site. This sheet will breakdown 
the costs associated with replacement in kind, replacement in function and betterment. 

1. Replacement in Kind 

2. Replacement in Function 

3. Replacement as Betterment 

695 SF x $286.84 = $199,354 

3,258 SF x $286.84 = $934,525 

6,196 SF x $286.84 = $1,777,260 

It should be considered necessary to replace the function of the Clinic as opposed to simply replacing the exact size of 
the existing facility. By adding items 1 and 2, this gives us a starting point of: 3,258 SF x $286.84 = $934,525. 

The next step is determining the amount of TI that is necessary for the attachment or function of the moved personal 
property which is considered a process system and is eligible as a Moving and Related Expense. With the information 
available, the most accurate way to calculate this is by measuring the square feet of the area that is necessary for the 
installation of the personal property and apply the overall TI cost to that eligible area. 

1. Exam Rooms 1 & 2 
2. Closet 
3. Doctor's office 
4. Business office 
5. Reception 
6. Recovery Rooms 

Clinic Area 

48 SF x $286.84 per SF= $13,768 
12 SF x $286.84 per SF=$ 3,442 
49 SF x $286.84 per SF= $14,055 
57 SF x $286.84 per SF= $16,350 
24 SF x $286.84 per SF = $ 6,884 

162 SF x $286.84 per SF= $46,468 

Total Clinic Area TI as eligible Moving & Related Expenses $100,967 

1. Operating Rooms 1 & 2 
2. Clean Utility Room 
3. Medical Gas Room 
4. Decontamination Room 

Surgical Area 

900 SF x $286.84 per SF= $258,156 
96 SF x $286.84 per SF=$ 27,537 
72 SF x $286.84 per SF = $ 20,652 

126 SF x $286.84 per SF=$ 36,142 

Total Surgical Area TI as eligible Moving & Related Expenses $342,487 

Total TI as eligible Moving & Related Expenses 

Additional Architectural Fees (10% less $20,00 on Moving & Related) 

Sales Tax@ 9.5% 

$443,454 

$ 24,345 

$ 44,441 

$512,240 
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Capital Expenditures for Equipment & Furnishings Summary 
Not Eligible Relocation Expenses 

Estimated Cost 

1. ASC Family Waiting Room $5,611 

2. Reception Area/ Business Office $1,257 

3. Anesthesia Consult $697 

4. Pre/Post Counseling Area $1,019 

5. Nurse Manger Office $1,272 

6. StaffLounge $2,448 

7. Men's Locker $140 

8. Women's Locker $140 

9. Pre-Op/Post-OP/Cry/Step Down Areas $61,003 

10. Anesthesia Station $360 

11. Nurse's Station $1,750 

12. Operating Room $80,300 

13. Decontamination $4,123 

14. Clean Work $980 

15. Clean Utility $44,891 

16. Other Equipment $74,925 

Total $257,816 

Per 49 CFR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of 
reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible: 
(1) Purchase of capital assets, such as, office furniture, filing cabinets, machinery, or trade fixtures. 
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Estimated Moving and Related Expenses Summary 

Estimated Cost 

I. Transportation of Personal Property 
A. Waiting Room 
B. Reception Area 
C. Office Equipment 
D. Microwave 
E. Pre-Op Post Op Equipment 
F. Narcotics lock box 
G. Operating equipment 
H. Decontamination equipment 

$850 
$350 
$785 
$__2Q 
$865 
$100 

$1,425 
$150 

This is based on the estimated cost to move the existing equipment & furniture to a replacement site within a 50 mile 
radius as provided for in 49 CFR 24.301(g)(l). 

2. Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery, 
equipment, appliances and other personal property, including substitute personal property. 
Includes connection to utilities available nearby. Also modification to the personal property 
Necessary to adapt it to the replacement structure, site or utilities at the replacement site; 
and modifications to adapt the utilities at the replacement site to the personal property. 
Expenses for providing utilities from the right of way to the building or improvement are 
excluded. 
A. Clean work/Shelving 
B. Computer & networking 
C. Phone system 
D. Alarm system 
E. Nurse call system 

$1,800 
$2,410 
$1,750 

$880 
$1,370 

Item A is the entire estimated cost. Items B through E are based on the estimated cost per square foot of the existing 
site. 

3. Storage of personal property for not longer than 12 months. 

4. Insurance for the replacement value of the personal property in connection with the 
move and necessary storage. 

5. Any license, permit, or certification required of the relocating business at the replacement 
location. 

6. Replacement value of property lost, stolen or damaged in the process of relocating the 
business, other than as a result of negligence, where insurance is not available. 

7. Professional services necessmy for planning the move of personal property and installing 
the relocated personal property at the replacement location. 
A. Martyn Daniel, LLC 
B. The Wager Group, Inc. 

8. Replacement of business signs, stationary, and business cards that are made obsolete as 
a result of the relocation. 

9. Actual direct loss of tangible personal property incurred as a result of moving or 
discontinuing the business. 

$ __ _ 

$1,000 

$. __ _ 
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10. The reasonable cost incurred in attempting to sell an item that is not to be relocated. 

11. Purchase of substitute personal property. 

12. Expenses incurred in searching for a replacement site. 

13. Other moving related expenses that are not listed as ineligible as determined by the Agency 
to be reasonable and necessary. 

Total 

$ __ _ 

$ __ _ 

$2,500 

$ __ _ 

$47,710 
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Manxn Daniel 

From: 
Sent: 
To: 
Subject: 

RECEIVED 07/12/2013 17:03 5907945972 
Martyn Daniel LLC 

Steve Reinhart <sreinhart@ufsrw.com> 
Friday, July 12, 2013 2:05PM 
Martyn Daniel 
RE: Brunsman Review 

FCA 
425-398-5709 p.2 

Attachments: Capital Expenditures for Equipment.docx; Estimated Moving and Related Expenses 
Summary (2).docx; Tenant fmprovements (2).docx I 

Martyn, 

Attached is a summary of what I considered to be eligible expenses. After reviewing the CFRs, it is clear that 
the purchase of capital assets is not considered an eligible expense. This impacts the reimbursement of 
equipment and furniture considerably. It also impacts eligible Tis considerably, since Tis that are ni' eded to 
install ineligible equipment are also ineligible. 

I have tried to represent the replacement site calculations in 3 ways; first by replacement of the exact same 
size facility, second by estimating what would be a functional size facility, and third as a full size fac

1
1ity which 

includes several betterments. 

I have estimated the cost of Transportation of Personal Property based on experience since a mover's 
estimate has not been provided. Clean work shelving and the alarm system are based on the full price 
estimate provided. Computer, phone and nurse call systems are based on determining a cost per ~quare foot 
as presented in the estimate provided and applying that to the functional size. I have included profJssional 
services as provided in our meetings and discussions. I added $1 ,000 for printed materials and thel standard 
$2,500 for replacement site search expenses. 

In order to keep the Tl review simple and understandable, I used the 1otal price per square foot on Jn 
calculations instead of trying to determine how each element of tenant improvements or generators) etc. would 
apply to each room or each piece of personal property moved. When determining how much of the I tenant 
improvement cost is eligible as a moving expense, I determined the amount of square feet in each ~ligible 
room and multiplied it by the total Tl cost As an example; only a portion of the exam room space Would 
require Tl work to reconnect personal property. On the other hand the entire operating room space! would be 
required as working space and support structures to reconnect one or another item of personal pro@erty. 

My calculations have considered several items that would not be considered legally eligible under nbrmal 
interpretations of the Uniform Act and have tried to be as consistent as possible with the policies ex~cuted in 
the relocation of other tenants on this project. I 
I am willing to support the following as a settlement: 1 

Moving & Related $ 74,320 1 
I 

Tenant Improvements $512,240 ! 
Reestablishment $100,000 i 

I Total , $686,560 : 

My disclaimer: I have not gotten approval from the City of Redmond on this settlement amount. If il is 
acceptable to Dr. Brunsman, I will present it as reasonable and necessary. 

We can still entertain the idea of a $50,000 to $100,000 advance to help facilitate the move out wit the final 
number to be determined. I cannot guarantee whether the final number would be more or less. 

1 
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Martyn Daniel LLC 

FCA 
425-398-5709 p.3 

I 

I 
Martyn, I realize this is only about a third of what is required for a full build-out of a 6,196 square fo9t space but 
1 feel strongly that if we were to try to find a specific CFR or RCW to match every detail of this move!' the 
eligible reimbursements would be far less. ' 

Thank you, 

Steve Reinhart 
111 Main St. #105 
Edmonds, WA 98020 
425-673-5559 {office) 866-673-5559 (toll free) 
206-819-0099 {cell) 425-673-5579 (fax) 
''Leading the Way in Right of Way" 

From: Martyn Daniel [mailto:Martyn@MartynDanieiLLC.com] 
sent: Thursday, July 11, 2013 11:10 AM 
To: Steve Reinhart 
Subject: RE: Brunsman Review 

Hi Steve, 

i 
i 
i 

I'm so~ryto put additional pressure on you but Dr. Brunsman needs to know the amounts available for his r~location so 
he can. make plans before he has to vacate by July 31 per the letter he received by the Cities outside council. 

Thanks, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425-398-5708 
Cdl 206-817-0111 
Email Martyn@Matj:ynDanielLLc.com 
W'eb www.MartynDanieiLLC.com 

BusinesS Relocations " Feasibility Studies " Cost-to-Cure Estimates .. Replacement Costs 

From: Steve Reinhart [mailto:sreinhart@lufsrw.com] 
sent: 'Monday, July 08, 2013 12:03 PM 
To: Martyn Daniel 
Subject: FW: Brunsman Review 

Steve. Rein hart 
111 Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-~19-0099 (cell) 425-673-5579 (fax) 
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RECEIVED 07/12/2013 17:03 
Martyn Daniel LLC 

5907945972 FCA 
425-398-5709 

I 0. The reasonable cost incurred in attempting to sell an item that is not to be relocated. 

11. Purchase of substitute personal property. 

12. Expenses incurred in searching for a replacement site. 

13. Other mo\1ng related expenses that are not listed as ineligible as determined by the Agency 
to be reasonable and necessary. 

Toial 

p.4 
I 

i 
I 

$._-+--

i.· 

$--+--
1 

$2,500 
! 

$ I 
I 

$74,320 
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Martyn Daniel LLC 
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Tenant Improvements- Clinic/Operating Facility 

Aldrich & Associates has given us a cost estimate for Tenant Improvements (Tl) for a fully operational, full size 

Ambulatory Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacement of the 

Operating Facility area would require 6,196 square feet to meet the requirements established by the U. S. Department of 

Health and Human Services as opposed to the total 695 square feet of the displacement site. This sheet will breakdown 
the costs associated with replacement in kind, replacement in function and betterment. 

1. Replacement in Kind 

2. Replacement in Function 

3. Replacement as Betterment 

695 SF x $286.84 =- $199,354 

3,258 SF X $286.84 = $934,525 

6,196 SF x $286.84 = $1,777,260 

It should be considered necessary to replace the function of the Clinic as opposed to simply replacing the exact size of 

the existing facility. This gives us a starting point of3,258 SF x $286.84 = $934,525 

The next step is detennining the amount of TT that is necessary for the attachment or function of the moved personal 

property which is considered a process system and is eligible as a Moving and Related Expense. With the information 
available, the most accurate way to calculate this is by measuring the square feet 6f the area that is necessary for the 
installation of the personal property and apply the overall TI cost to that eligible area. 

I. 
2. 
3. 
4. 
5. 

6. 

Exam Rooms 1 & 2 

Closet 
Doctor's office 

Business office 

Reception 
Recovery Rooms 

Clinic Area 

48 SF x $286.84 per SF= $13,768 

12 SF x. $286.84 per SF=$ 3,442 
49 S,F x $286.84 per SF= $14,055 
57 SF x. $286.84 per SF= $16,350 

24 SF x $286.84 per SF=$ 6,884 
162 SF x. $286.84 per SF= $46.468 

Total Clinic Area Tl as eligible Moving & Related Expenses $100,967 

1. Operating Rooms l & 2 
2. Clean Utility Room 
3. Medical Gas Room 
4. Decontamination Room 

Surgical Area 

900 SF x $286.84 per SF= $258,156 
96 SF x $286.84 per SF=$ 27,537 
72 SF x $286.84 per SF=$ 20,652 

126 SF x $286.84 per SF=$ 36.142 

Total Surgical Area Tl as eligible Moving & Related Expenses $342,487 

Total Tl as eligible Moving & Related Expenses 

Additional Architectural Fees (10% less $20,00 on Moving & Reliited) 

Sales Tax @ 9.5% 

$443,454 

$ 24,345 

$ 44.441 

$512,240 
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Capital Expenditures for Equipment & Furnishings Sumn1ary 
Not Eligible Relocation Expenses 

Estimated Cost 

1. ASC Family W.Uting Room $5,611 

2. Reception Area! Business Office $1,257 

3. Anesthesia Consult $697 

4. Pre/Post Counseling Area $1.019 

5. Nurse Manger Office $1.272 

6. StaffLounge $2.448 

7. Men's Locker $140 

8. Women's Locker $140 

9. Pre·Op/Post-DP/Cry/Step Down Areas $61,003 

10. Anesthesia Station $360 

11. Nurse's Station $1,750 

12. Operating Room $80.300 

13. Decontamination $4,123 

14. Clean Work $980 

15. Clean Utility $44,891 

16. Other Equipment $74.925 

Total $257,816 

Per 49 CFR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of 
reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible: 
(1) Purchase of capital assets, such as, office furniture, filing cab:inets, machinery, or trade fixtures. 

--- ·-- ··-- ·-·--- ··--- .. __ ·--- ·--.. --- .. ---.. ., __ 





From: Steve Reinhart 

Sent: Wednesday, July 31, 2013 1:29PM PDT 

To: 'Debby Wilson' 

Subject: FW: Brunsman Review 

Attachments: Capital Expenditures for Equipment.docx, 

Debby, 

Estimated Moving and Related Expenses Summary (2).docx, 
Tenant Improvements (2).docx 

Attached and below is what I have sent to Martyn on 7/12. I am going to try to call Martyn now 
and will call you right after. 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

From: Steve Reinhart 
Sent: Friday, July 12, 2013 2:00 PM 
To: 'Martyn Daniel' 
Subject: RE: Brunsman Review 

Martyn, 

Attached is a summary of what I considered to be eligible expenses. After reviewing the CFRs, 
it is clear that the purchase of capital assets is not considered an eligible expense. This impacts 
the reimbursement of equipment and furniture considerably. It also impacts eligible Tis 
considerably, since Tis that are needed to install ineligible equipment are also ineligible. 

I have tried to represent the replacement site calculations in 3 ways; first by replacement of the 
exact same size facility, second by estimating what would be a functional size facility, and third 
as a full size facility which includes several betterments. 

I have estimated the cost of Transportation of Personal Property based on experience since a 
mover's estimate has not been provided. Clean work shelving and the alarm system are based 
on the full price estimate provided. Computer, phone and nurse call systems are based on 

Goodman PRR- June 2, 2017 -234 



determining a cost per square foot as presented in the estimate provided and applying that to 
the functional size. I have included professional services as provided in our meetings and 
discussions. I added $1,000 for printed materials and the standard $2,500 for replacement site 
search expenses. 

In order to keep the Tl review simple and understandable, I used the total price per square foot 
on all calculations instead of trying to determine how each element of tenant improvements or 
generators, etc. would apply to each room or each piece of personal property moved. When 
determining how much of the tenant improvement cost is eligible as a moving expense, I 
determined the amount of square feet in each eligible room and multiplied it by the total Tl cost. 
As an example; only a portion of the exam room space would require Tl work to reconnect 
personal property. On the other hand the entire operating room space would be required as 
working space and support structures to reconnect one or another item of personal property. 

My calculations have considered several items that would not be considered legally eligible 
under normal interpretations of the Uniform Act and have tried to be as consistent as possible 
with the policies executed in the relocation of other tenants on this project. 

I am willing to support the following as a settlement: 
Moving & Related $ 74,320 
Tenant Improvements $512,240 
Reestablishment $100,000 

Total $686,560 

My disclaimer: I have not gotten approval from the City of Redmond on this settlement amount. 
If it is acceptable to Dr. Brunsman, I will present it as reasonable and necessary. 

We can still entertain the idea of a $50,000 to $100,000 advance to help facilitate the move out 
with the final number to be determined. I cannot guarantee whether the final number would be 
more or less. 

Martyn, I realize this is only about a third of what is required for a full build-out of a 6,196 square 
foot space but I feel strongly that if we were to try to find a specific CFR or RCW to match every 
detail of this move, the eligible reimbursements would be far less. 

Thank you, 

Steve Reinhart 
111 Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 
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From: Martyn Daniel [mailto:Martyn@MartynDanieiLLC.com] 
Sent: Thursday, July 11, 2013 11:10 AM 
To: Steve Reinhart 
Subject: RE: Brunsman Review 

Hi Steve, 

I'm sorry to put additional pressure on you but Dr. Brunsman needs to know the amounts available for 
his relocation so he can make plans before he has to vacate by July 31 per the letter he received by the 
Cities outside council. 

Thanks, 
Martyn 

Martyn DanieiLLC 
eminent domain and 
business relocation consulting 

Ph 425-398-5708 
Cell 206-817-0111 
Email Martyn@MartynDanieiLLc.com 
Web www. MartynDanieiLLC.com 

Business Relocations 0 Feasibility Studies 0 Cost-to-Cure Estimates o Replacement Costs 

From: Steve Reinhart [mailto:sreinhart@ufsrw.com] 
Sent: Monday, July 08, 2013 12:03 PM 
To: Martyn Daniel 
Subject: FW: Brunsman Review 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

From: Steve Reinhart 
Sent: Monday, July 08, 2013 11:53 AM 
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To: Martyn@MartynDaneiiLLC.com; 'Debby Wilson' 
Subject: Brunsman Review 

Hello Martyn and Debby, 

I am still putting together the review of the Brunsman package. I have determined what I 
believe to be legitimate expenses for the equipment and furniture and am now pushing through 
with the tenant improvements part. 

I have quite a bit of time allocated to this for today and tomorrow so should have a report to you 
by tomorrow afternoon. 

Thanks, 

Steve Reinhart 
111 Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

Click here to report this email as spam. 
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Susan Cooper 

From: 
Sent: 
To: 
Cc: 
Subject: 

Debby Wilson 
~riday, Augt,t_st 02, 2013 3:20 PM 
mlovevfwvso@outlook.cpm 
zourk@msn.com; Susan Cooper; Aaron Riensche 
City ofRedmond " Dr. Brunsman 

The below e-maii was forwarded to me by the Mayors office, Thank you for the information and thoughts. 

I WOl!ld lik~ tq acknowledge that Dr. Bru.nsman is the remaining oc;Gupant In ~ln. ~rea of six commercial buildings. The last 
of the pther ten occu.pants of the buildings relocated approximately six month ago. 'The area buildings are now being · 
prepped for demolition. The area will support both a park and transportation projects. · · · 

The relocation assist~:mce information submitted by Dr. Brunsman's advisor was reviewed and there have been several 
discussions with his advisor, Dr. Brunsman has, expressed all communi~ations go through his relocation ~dvisor and .City 
representatives have done so; though we can offer no assuran(::e what information has been provided to Dr. Brunsmah. 

As of today, Dr. Brunsman continues to occupy and conduct business in a space with no formal agreement to do so. Dr. 
Brunsman and his advisor have been given several notices that he must vacate the space and the City has provided 
Information regarding monetary assistance with an interim move; the City has received no response on this offer and 
occupancy continues. 

We continue to desire to assist Dr. Brunsman to relocate and reestablish his current business, but his unlawful occupancy 
of the space now jeopardizes his entitlements. · 

Feel free to direct any further thoughts or questions to me. 

With much appreciation for your service, 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556-2715 

Michelle Love [mailto:mlovevtwvso@outlook.com] 
Sent: Friday, August 02, 2013 11:06 AM 
To: Mayor (Internet) 
Cc: zourk@msn.com 
Subject: Requesffor Assistance 

Dear Mayor Marchione, 

My name is Michelle Love and I am the Commander of VFW "Wild West" Post 91 in Tacoma, WA. I am writing on behalf 
of a fellow veteran, Dr. John Brunsman, the owner of Foot Care Associates Ambulatory Surgical Facility in Redmond, 
WA. Dr. Brunsman received an eviction notice effective 1 August 2013 to vacate his business address on 16142 

1 



Cleveland St, Redmond, WA 98052. It Is my understanding that the purpose of this eviction Is to vacate the building so 
that It can be torn down and the property it was built on can be turned Into a city park. 

• ·~ • I ~ ' 

In case you weren't aware, Foot Care Associates Ambulatory Surgical Facility Is the only such facility in the city of 
Redmond. It has operated in this same location for over 25 years and Is run by a 60% service-connected disabled 
veteran who was held hostage In Camp Ple1 Mel while serving in Vietnam. Dr. Brunsman has Invested a lot of time and 
money into this property in order to make the required Improvements to meet both state and federal laws. To tear 
down the building that his business Is based out of will cause a serious financial hardship on Dr. Brunsman. 

On behalf of the veteran, I respectfully request that the city provide sufficient funds to allow Dr. Brunsman to reestablish 
his medical facility In the city of Redmond so he can continue to serve his fellow residents as he bravely served his 
country. If you have any questions regarding this matter, I can be reached at (253)922-2239. Alternately, the veteran 
can be reached directly at (4~5)941-9922. 

Thank you In adya~ce for your favorable consideration regarding this mat~er. 

Sincerely, 

Michelle love 

Commander, VFW Post 91 

2 
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~~ 
A!W'Ar.-....... ~ 

U'NXVERSAL 

~~ 
FU!I.P SERVIC!lS, tHe, 

· August 14, 2013 

Redmond FCA, P.C. 
16146 Cleveland Street 
Redmond, WA 98052 

Attn: Dr. John H. Brunsman 

Re: Relocation of Redmond FCA, P.C. 

Dear Dr. Brunsman: 

c_.,o Py 

Northwest Division ·Washington 

111 Main Street, #105 
Edmonds, WA. 98020 

Office: 425·673·5559 
Fax: 425·673·5579 

www.ufsrw.com 

In connection with the City of "Redmond's purchase and pending demolition of the building that 
you occupy at 16146 Cleveland Street, we have received and reviewed submitted written 
information regarding the potential expenses for relocating and reestablishing Redmond FCA, 
P.C., as well as other Information gathered during meetings and discussions with you and your 
advisors. 

The City of Redmond, based on its review of your Information, presents the following: 

? The eligible reimbursable cost of moving your existing equipment and furniture, 
including disconnecting and reconnecting is estimated at $7 4,320. 

? The portion of the tenant Improvements estimate supplied by Wager Group, Inc. 
and Aldrich & Associates is based on the amount of square feet needed to 
modify the replacement site for the installation of the existing equipment and 
furniture. While it is recognized that a replacement site may be a larger area, the 
City cannot consider anyt~lng more than relocating and reestablishing the 
existing equipment, furniture and features. The total eligible reimbursable tenant 
improvements cost is estimated at $512,240. 

> The City of Redmond's maximum reimbursement of re-establishment cost per 
tenant is $50,000. · 

;,;. There is an estimated $257,816 of new equipment and furniture Included in the 
provided Wager Group, Inc. and Aldrich & Associates estimate. Capital assets 
such these are not eligible as relocation expenses. As such, the tenant 
improvements needed for· the installation of these Items Is not eligible for 
reimbursement. 

The City ot Redmond finds the Information supports providing Redmond FCA, P.C. the amount 
of Six Hundred Forty Thousand and N0/1 OOths Dollars ($640,000.00) as full and final 
consideration for the costs associated with vacating the premises. 

Leading the Way In Right of Way 
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Redmond FCA, P.C. 

The City hereby offers this full and final consideration to be paid in three payments as the 
following conditior)s are fulfilled: 

1. The first payment will be in the amount of Two Hundred Thirteen Thousand, Three 
Hundred Thirty-Three and N0/100ths Dollars ($213.333.00). The first payment amount 
shall be processed upon Redmond FCA, P.C. providing the City, through Its Relocation 
Cof_!?U~t§l~t,_ ~l.th ~n acct3p~al)_q~/aqknq_w.l~d_gE!m~ot .9J theL t~rm$ . .of. tbis letter and. the 
City's review and acceptance/acknowledgement of -the terms of this letter. 

2. The second payment, in the amount of Two Hundred Thirteen Thousand, Three 
Hundred Thirty-Three and NO/iOOths Dollars ($213,333.00) shall be paid upon 
Redmond FCA, P.C. providing the City, through its Relocation Consultant, with 
documentation showing that a replacement site has been secured. 

3. The third and final payment, In the amount of Two Hundred Thirteen Thousand, Three 
Hundred Thirty-Four and N0/1 OOths Dollars ($213,334.00) shall be paid upon 
completion of an inspection of the vacated tenarit space by the R~location Consultant to 
assure all personal possessions have been removed from the premises and the vacated 
premises conditions are acceptable. This final payment will be net of any final payments 
due to utility providers, lienholders or outstanding rent through date of move out. 

All payments should be made to Redmond FCA, P.C. within three weeks from the date the 
notei:l forms, documents or papers are received by the Relocation Consultant. 

Ple-ase note that the information previously submitted to the City included the reimbursement for 
estimated professional services fees. The City was not a party to any service agreements that 
have been executed by you or on your behalf. Any agreements for actual relocation and/or 
reestablishment services would have been between Redmond FCA, P.C., its representatives 
and the service(s) provlder(s). The estimated fees for such work have been offered and 
Included in the consideration amount for reestablishment. · 

Along with the consideration for Redmond FCA, P.C. to vacate the premises, it Is understood 
that upon receipt of the payment, or any portion of the payment for vacating the premises, 
Redmond FCA, P.C. hereby releases and forever discharges the City of Redmond, Its elected 
and appointed officers, agents, and employees, from any and all claims, demands, liabilities, 
and causes of action of whatsoever kind or nature, known or unl<nown, past, present, or future, 
for out of pocket moving costs, storage costs, relocation costs, professional advice and/or 
services, or any other expense related to the vacation of Redmond FCA, P.C., including, but not 
limited to, any expense that could be claimed under the Uniform Real Property Acquisition and 
Relocation Assistance Act, Chapter 8.26 RCW. Redmond FCA, P.C. agrees to hold harmless, 
indemnify, and defend the City· of Redmond, its elected and appointed officers, agents, and 
employees from and against any and all claims, demands, liabilities, and causes of action on 
behalf of Redmond FCA, P.C. agents, representatives, assignors, assignees, and affiliates for 
any expense referred to in the preceding sentence. 

Leading the Way In Rigllt of Way 
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Redmond FCA, P.C. 

If you are in agreement with the stated consideration offer and agreement conditions, please 
acknowledge below and return a signed copy to Universal Field Services, Inc. After review and 
acceptance by the City of Redmond, a check will be processed for the noted first payment 
amount and provided to you within three weeks of the City's acceptance. 

If you have further questions, please let me know as soon as possible. I can be reached at 425· 
673·5559. 

Wi'th Much AppreCiation, 

Steve Reinhart 
Sr. Right of Way Consultant 

cc: M Daniel 

Redmond FCA, P.C. acknowledges receipt of this consideration and consideration terms, and 
accepts the same: 

By:----------
R. John H. Brunsman 

Its: ---------~-

Date:----------~ 

The City of Redmond acknowledges receipt of this consideration and consideration terms, and 
accepts the same: 

By:----------

Its:------------

Date:------------

LeMing the Way In Right of Way 
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. Capital Expenditutes for Equipment & Futnishings Summaty 
Not Eligible Relocation Expenses 

Estimated Cost 

1. ASC Family Waiting Room $5,611 

2. Reception Area/ Business Office $1,257 

3. Anesthesia Consult . $69.7 

4. Pre/Post Counseling Area $1,019 

5. Nurse Manger Office $1.272 

6. Staff Lounge $2,448 

7. Meri' s Locker $140 

8. Women's Locker $140 

9. Pre-Op/Post~OP/Cry/Step Down Areas $61.003 

10. Anesthesia Station . $360 

11. Nurse's Station $1.750 

12. Operating Room $80.300 

13. Decontamination $4;123 

14. Clean Work $980 

· 15. Clean Utility $44,891. 

16. Other Equipment $74,925 

Total $257,816 

Per 49 CFR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of 
reestablislunent expenditures not considered .to be reasonable, necessary, or otherwise eligible: 
(1) Purchase of capital assets, such as, office fumiture, filing cabinets, machinery, or trade fixtures. 



• I • ' 

Estimated Moving and Related Expenses Summary 

Estlmated Cost 

1. Transportation of Personal Property 
A. Waiting Room 
B. Reception Area 
C. Office Equipment 

_ _n .. Micm.wa.ve . . _ 
E. Pre-6p Post Op Eqtiipment 
F. Narcotics lock box 
G. Operating equiptnent 
H. Decontamination equipment 

This is based on the estimated cost to move the existing equipment & furniture to a replacement site within a 50 mile 
radius as provided for' in 49 'CFR 24.30 l(g)(l). 

2. Disconnecting, ·dismantling, removing, reassembling and reinstalling relocated machine1y, . 
. equipment, appliances and other personal property, including substitute personal property. 
Include~ connection to utilities available nearby. Also modification to the personal property 
Necessary to adapt it to the replacement structure, site or utilities at the replacement site; 
and modifications to adapt the utilities at the'replacement site to the personal property. 
Expenses for providing utilities from the right of way to the building or improvement are 
excluded. 
A. Clean work/Shelving 
B. Computer & networking 
C. Phone system 
D. Alarm system 
E. Nurse call system 

$ 1,800 
$11.566 
$ 8,450 
$ 880 
$ '6,549 

Item A & D are the entire estimated costs provided. Items B, C & E are based on the estimated cost per square foot of 
the functional replacement site. 

3. Storage ofpe,rsonal property for not longer than 12 months. 

4. Insurance for the replacement value of the personal property in connection with the 
move and necessary storage. 

5. Any license, permit, o1· certification required of the relocating business at the replacement 
location. 

6. Replacement value ofprope1iy lost, stolen or damaged in the process ofrelocating the 
business, othe!' than as a result of negligence, where insurance is not available. 

7. Professional services necessary for planning the move ofper.sonal prope1iy and installing 
the relocated personal property at the replacement location. 
A. Martyn Daniel, LLC 
B. The Wager Group, Inc. 

8. Replacement of business signs, stationary, and business cards that are made obsolete as 
a result. of the relocation. 

9. Actual direct loss of tangible personal prope1iy incurred as a result of moving or 
discontinuing the business. 

$ __ 

$._~_ 

$ __ _ 

$ __ _ 

$~--
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Tenant Improvements- Clinic/Operating Facility 

Aldrich & Associates has given us a cost estimate fo1; Tenant Improvements (TI) for a fully operational, full size 
Ambulatory· Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacement of ~he 
Operating Facility area would require 6,196 square feet to meet the requirements established by the U.S. Department of 
Health and Human Services as opposed to the total695 square feet of the displacement site. This sheet will breakdown 
.the .costs .associated with replacement in .kind, replacement in function and. betterment. 

1. Replacement in Kind 
2. Replacement in Function 

3. Replacement as Betterment 

695 SF x $286.84 = $199,354 
3,258 SF x$286.84 = $934,525 

6,196 SF x $286.84 "'$1,777,260 

It s~ould be considered necessary to replace the function of the Clinic as opposed to simply replacing the exact size of 
the existing facility. This gives us a starting point of 3,258 SF x $286.84 =- $934,525 

The next step is determining the amount of TI that is necessary for the attachment or function of the moved personal 
property which is considered a process system and is eligible as a Moving and Related Expense. With the information 
available,- the most accurate way to calculate this is by measuring the square feet of the ~rea that is necessary fo1· the 
installation of the personal property and apply .the overall TI cost to that eligible area. 

I. Exam Rooms 1 & 2 
2. Closet 
3. Doctor's office 
4. Business office 
5. Reception 
6. Recovery Rooms 

Clinic Area 

48 SF x $286.84 per SF= $13,768 
12 SF x $286.84 per SF=$ 3,442 
49 SF x $286.84 per SF= $14,055 
57 SF x $286.84 per SF= $16,350 
24 SF x $286,84 per SF=$ 6,884 

162 SF x $286.84 per SF= $46.468 

Total Clinic Area TI as eligible Moving & Related Expenses $100,967 

I. Operating Rooms 1 & 2 
2. Clean Utility Room 
3. Medical Gas Room 
4. Decontamination Room 

Surgical Area 

900 SF x $286.84 per SF"" $258,156 
96 SF x $286.84 per SF=$ 27,537 
72 SF x $286.84 per SF=$ 20,652 

126 SF x $286.84 per SF= U6.142 

Total Surgical Area Tl as eligible Moving & Related Expenses $342,487 

Total TI as eligible Moving & Related Expenses 

Additional Architectural Fees (1 0% less $20,00 on Moving & Related) 

Sales Tax@ 9.5% 

$443,454 

$ 24,345 

$ 44.441 

$51Z,240 
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From: 

Sent: 

To: 

CC: 

Subject: 

Debby, 

Steve Reinhart 

Tuesday, September 3, 2013 2:54PM PDT 

Debby Wilson 

Mitch Legel 

RE: Redmond Dr. Brunsman 

My final thought is frustration. 

The displacee has received a settlement offer that is consistent with other businesses that were 
impacted by the project. I certainly don't believe the City has "lowballed" this displacee. Even 
though there are increased requirements placed on him by the loss of grandfathered 
exemptions from certain regulations and requirements, the cost of complying with those 
requirements would be considered reestablishment at the best. It is possible this displacee 
could be considered for two reestablishment claims but multiple requests for confirmation (i.e. 
tax returns) were left unanswered. 

I am left with the opinion that the months upon months of stalling might not have been 
unintentional and the displacee may not have had any intention of leaving the building by any 
other means than a court order. 

Steve Reinhart 
111 Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

From: Debby Wilson [mailto:DWILSON@REDMOND.GOV] 
Sent: Friday, August 30, 2013 4:56 PM 
To: Steve Reinhart 
Cc: Mitch Legel 
Subject: Redmond Dr. Brunsman 

Just a quick note. 
Dr. Brunsman was served with a vacate summons earlier this week. 
A court hearing date filing was going to occur yesterday afternoon. 

Goodman PRR- June 23, 2017 a -450 



Yesterday morning a key arrived in the Mayor's office addressed to the Mayor and me with a note (from 
the VFW) that Dr. Brunsman had vacated the space. 
The possessions that remained in the office were removed yesterday and are in storage in the City's 
surplus warehouse. 
Pictures were taken before the move and after. There were a couple of items that could not be moved 
by the available crews and equipment. 
The filing for a court date was cancelled. 
The City attorney has been contacted by an attorney representing Dr. Brunsman (most likely just in 
response to the eviction, but I received no additional information yet from the City's attorney.) Our 
attorney will advise Dr. Brunsman we will keep his items for 90 days and he can pick them up or he can 
sign a bill of sale. 

We have determined Dr. Brunsman has business activities now occurring at another Redmond location, 
but has not changed his Redmond or state business licenses, nor alerted anyone to his new location. He 
did provide the City's utility billing group a new address to send the water bills for his old location to. 

I will be in the office Tuesday next week and then out for a week. At this time if you could put any of 
your final thoughts down I will be taking over any relocation efforts as I am receiving feedback that no 
benefits will be paid to him; so I anticipate there will be many internal discussions on the topic. (I 
believe the final task order period runs out to day so the timing sensible). 

Now as an FYI ... the abatement of Dr. Brunsman's space occurs on Tuesday and the building will be 
demolished on Wednesday. 

The bike shop was taken down this last Wednesday, Quiznos/Vet Clinic came down yesterday. Tuesday 
is Brown Street building and Wednesday the rest is history. 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556-2715 

This message has been scanned for malware by Websense. www.websense.com 

Click here to report this email as spam. 
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Todd W. Wyatt 

From: 
Sent: 

Martyn Daniel < Martyn@MartynDanieiLLC.com > 
Monday, September 23, 2013 10:55 AM 

To: 'Debby Wilson' 
Subject: RE: Dr. Brunsman 

Hi Debby, 

The areas of the relocation offer that we would like to discuss are related to some of the assumptions Steve made for 
the square footage needed to install some items, and assumptions made for substitution of items caused by 
codes. Another area to discuss is the single and minimum reestablishment amount offered. 

Regarding the filing of unlawful detainer, I thought Dr. Brunsman met the demands to vacate and avoided the need for 
that filing. 

Regards, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425-398-5708 
Cell 206-817-0111 
Email Martyn@MartynDanieiLLC.com 
Web www.MartynDanieiLLC.com 

Business Relocations " Feasibility Studies " Cost-to-Cure Estimates " Replacement Costs 

From: Debby Wilson [mailto:DWILSON@REDMOND.GOV] 
Sent: Monday, September 23, 2013 9:32AM 
To: Martyn Daniel 
Subject: RE: Dr. Brunsman 

Martyn, 

Could you let me know what portion(s) of the relocation offer would be discussed? Please note Dr. Brunsman was made 
aware that due to the Unlawful Detainer filings and the City having to arrange for removal and storage of personal 
possessions jeopardized the offer that was made to him for relocation assistance. 

Debby 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556-2715 
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From: Martyn Daniel [mailto:Martyn@MartynDanieiLLC.com] 
Sent: Tuesday, September 17, 2013 3:38 PM 
To: Debby Wilson 
Subject: Dr. Brunsman 

Hi Debby, 

Can we get a meeting put together to discuss a few areas of Dr. Brunsman's relocation package? 

Thanks, 
Martyn 

Martyn Daniel LLC 

eminent domain and 
business relocation consulting 

Ph 425-398-5708 
Cell 206-817-0111 
Email Martyn@MartynDanieiLLC.com 
Web www.MartynDanieiLLC.com 

Business Relocations "' Feasibility Studies "' Cost-to-Cure Estimates " Replacement Costs 

Click here to report this email as spam. 

This message has been scanned for malware by Websense. www.websense.com 
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pebby Wilson 

From: 
Sent: 
To: 
Subject: 

5I 'Sf 

Debby Wilson 
Friday, September 27, 2013 12:09 PM 
'Martyn Daniel' 
RE: Dr. Brunsman 

At this time I would like to request that you provide items/concerns in writing. The information should reference the 
offer that was made for a relocation settlement and that the offer is being rejected In whole or In part. Since there was 
no response to the offer and Dr. Brunsman moved and has not submitted the Information as noted in the offer, we 
considered the offer rejected. 

I am drafting a letter to Dr. Brunsman stating this same request. 

At this time the expenses that were incurred by the City for the unlawful detainer activities, moving and storage of 
personal possessions, along with any unpaid bills or property liens as a result of Dr. Brunsman's occupancy would be 
deducted from any benefits he will receive. Dr. Brunsman was made aware in writing that if he was not a tenant in 
good standing that his benefits would be in jeopardy. 

Unlawful detainer documents were filed with the Court and Dr. Brunsman was served. Following the filing the City 
received a key and a note stating the space had been vacated. That same day most of the office equipment, furnishings 
and personal possessions that remained In the space were removed by the City and are in City Storage. A voluntary 
non-suit motion was filed last week with the court; a copy was provided to Dr. Brunsman's legal representative that had 
contacted the City's attorney. Additionally Dr. Brunsman's legal rep had been made aware we will store the possessions 
that were left in (and outside) the space until November 28th he has let us know that Dr. Brunsman does not want the 
items that were left; we are requesting that the attorney put that in writing in lieu of a bill of sale or a signed move out 
inspection statement that he is abandoned the items at time of move out. 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556·2715 

From: Martyn Daniel [mailto:Matttn@MartynDanleiLLC.com) 
Sent: Monday, September 23, 2013 10:55 AM 
To: Debby Wilson 
Subject: RE: Dr. Brunsman 

Hi Debby, 

i 



( ·, 

The areas of the relocation offer that we would like to discuss are related to some ofthe assumptions Steve made for 
the square footage needed to install some Items, and assumptions made for substitution of items caused by 
codes. Another area to discuss is the single and minimum reestablishment amount offered. 

Regarding the filing of unlawful detainer, I thought Dr. Brunsman met the demands to vacate and avoided the need for 
that filing. 

Regards, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425-398~5708 

Cell 206-817·0111 
Email ~n@MartyoDanielu.c.com 
V'/eb www.MartynDanieiLLC.com 

Business Relocations ~ Feasibility Studies • CosHo·Cure Estimates • Replacement Costs 

From: Debby Wilson [mallto:DWILSQN@REDMOND.GOVJ 
Sent: Monday, September 23, 2013 9:32AM 
To: Martyn Daniel 
Subject: RE: Dr. Brunsman 

Could you let me know what portion(s) of the relocation offer would be discussed? Please note Dr. Brunsman was made 
aware that due to the Unlawful Detainer filings and the City having to arrange for removal and storage of personal 
possessions jeopardized the offer that was made to him for relocation assistance. 

Debby 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556·2715 

From: Martyn Daniel [mailto:Martyn@MartynDanleiLLC.com] 
Sent: Tuesday, September 17, 2013 3:38 PM 
To: Debby Wilson 
Subject: Dr. Brunsman 

Hi Debby, 

Can we get a meeting put together to discuss a few areas of Dr. Brunsman's relocation package? 

Thanks, 

2 



·Martyn 

Martyn Daniel LLC 
eminent domain and 
busin-ess relocation consulting 

Pi1 425-398·5708 
Cell 206-817-0111 
Email Martyn@MartynDanleiLLc.com 
·web www.MartynDanieiLLC.com 

Business Relocations ~ Feasibility Studies 4 Cost-to-Cure Estimates ~ Replacement Costs 

Click here to report this email as spam. 

This message has been scanned for malware by Websense. www.websense.com 
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DebbX Wilson 

From: 
Sent: 
To: 
Subject: 

HI Debby, 

,. 

Martyn Daniel <Martyn@MartynDanielLLC.com> 
Monday, October 07, 2013 10:11 AM 
Debby Wilson 
RE: Dr. Brunsman 

Dr. Brunsman ha·s not rejected the city's relocation offer. He did respond immediately to the offer with a request to 
meet with the City to better understand the offer and perhaps provide additional Input based on that better 
understanding. 

Dr. Brunsman vacated his space with his own limited resources and abandoned the personal property at that location, 
which he could not fit into his small temporary office and could not afford to store. He vacated the space prior to the 
eviction notice; also, Dr. Brunsman said the eviction notice was rescinded. 

I feel it Is more important than ever to have a meeting to clear up these issues, as well as, for Dr. Brunsman to gain a 
better understanding of the City's offer. Without that understanding, attempting to request or provide Information 
related to the offer would be a time-consuming shotgun approach, which may not hit the real issues. 

I would lil<e to request again a meeting to help streamline this process to its finalization. 

Regards, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425w39,8•5708 
Ceil 206·817-0111 
Ecnatl Mar!;yn@MartynDanieiLLc.com 
VVeb www.MartynDanleiLLc.com 

Business Relocations " Feasibility Studies • Cost-to-cure Estimates • Replacement Costs 

From: Debby Wilson [mallto:DWILSON@REDMOND.GOV] 
Sent: Friday, September 27, 2013 12:09 PM 

. To: Martyn Daniel 
Subject: RE: Dr. Brunsman 

At this time 1 would l·ike to request that you provide ltetns/concerns in writing. The information should reference the 
offer that was m.acle for a relocation settlement and that the offer is being rejected in whole or in- part. Since there was 
no response to the offer and Dr. Brunsman moved and has not submitted the in formation as noted in the offer, we 
considered the offer rejected. 

1 arn drafting a letter to Dr. Brunsman stating this same re.quest. 

At this time the expenses that were incurred by the City for th.e unlawful detainer activities, moving and storage of 
personal possessions, along with any unpaitl bills or property liens as a result of Dr. Brunsman's occupancy would be 



:· ··. ., .. 
t: t . 

deducted from any benefits he will n:!i::e'ive. Dr. Brunsman was made aware in writfng that if he was not a tenant In 

good standing that his benefits would be in jeopardy. 

Unlawful detainer documents were filed with the Court and Dr. Brunsman was served. Following the filing the City 
received a key and a note stating the space had been vacated. That same day most of the office equipment, furnishings 
and personal possessions that remained in the space were removed by the City and are in City Storage. A voluntary 
non-suit motion was filed last week with the court; a copy was provided to Dr. Brunsman's legal representative that had 
contacted the City's attorney. Additionally Dr. Brunsman's legal rep had been made aware we will store the possessions 
that were left in (and outside) the space until November 281

h he has let us know that Dr. Brunsman does not want the 
items that were left; we are requesting that the attorney put that in writing in lieu of a bill of sale or a signed moveout 
inspection statement that he is abandoned the items at time of move out. 

Debby Wilson 
City of Redmond 
Real Properly Manager 
425-556-2715 

From: Martyn Daniel [mailto:Martyn@MartynDaolelLLC.com] 
Sent: Monday, September 23, 2013 10:55 AM 
To: Debby Wilson 
Subject: RE: Dr. Brunsman 

Hi Debby, 

The areas of the relocation offer that we would like to discuss are related to some of the assumptions Steve made for 
the square footage needed to install some items, and assumptions made for substitution of items caused by 
codes. Another area to discuss is the single and minimum reestablishment amount offered. 

Regarding the filing of unlawful detainer, I thought Dr. Brunsman met the demands to vacate and avoided the need for 

that filing. 

Regards, 
Martyn 

Martyn Daniel LLc 
eminent domain and 
business relocation consulting 

Ph 425·398-5708 
Cell 206-817·0111 
Email Martyn@MartyoDanieiLLc.com 
\Neb www .MarlynDanieiLLc.com 

Business Relocations ~ Feaslbllily Studies • Cost-to-Cure Estimates • Replacement Costs 
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Todd W. Wyatt 

From: 
Sent: 

Sandra Cantelon <SCANTELON@redmond.gov> 
Monday, October 7, 2013 1:38 PM 

To: Debby Wilson 
Subject: 16146 Cleveland Street- water account 000198-000 

Just an FYI- the Brunsman water account has an amount owing of $291.25; his account was closed as of 9/3/13. 

Thanks 
Sandra 

From: Debby Wilson 
Sent: Friday, August 16, 2013 11:43 AM 
To: Sandra Cantelon 
Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000) 

The City will be withholding funds from his relocation entitlements to cover outstanding utilities. If he does not vacate 
the space in the next few weeks, once the City can legally take over the space I will check on final bills outstanding 
charges, etc. 

Debby 

From: Sandra Cantelon 
Sent: Friday, August 16, 2013 11:29 AM 
To: Debby Wilson; Maggie Lovell 
Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000) 

Thank you for the update. As an FYI, he has not paid his July or August bills at this time (total owing thru 8/6/13 is 
$149.68) 

Sandra 

From: Debby Wilson 
Sent: Friday, August 16, 2013 11:27 AM 
To: Maggie Lovell; Sandra Cantelon 
Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000) 

Dr. Brunsman has not provided formal notice that he has vacated the space. Currently the City is processing a formal 
eviction. Utility usage is still he responsibility. 

Debby Wilson 
City of Redmond 
Real Property Manager _ 
425-556-2715 
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From: Maggie Lovell 
Sent: Friday, August 16, 2013 10:19 AM 
To: Sandra Cantelon 
Cc: Debby Wilson 
Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000) 

Hi Debby, 

Would you be able to answer Sandra's question in regards to Tenant-John Brunsman DPM (16146 Cleveland ST=Future 
Downtown Park?) 

Thanks much, 

Maggie Lovell 
Administrative Assistant 
City of Redmond- Park Operations 
425-556-2383 (Office), 425-556-2373 (Fax) 
mlovell@redmond.gov 

PARI<S and RECREATION 
"The Benefits are Endless ... " 

From: Sandra Cantelon 
Sent: Friday, August 16, 2013 9:45AM 
To: Maggie Lovell 
Cc: Sandra Cantelon 
Subject: Water account at 16146 Cleveland St (Tenant account 000198-000) 

Maggie 
Is the tenant (John Brunsman DPM) still in the 16146 Cleveland St rental property? 
Or have they moved out- if they have moved out, what date should we stop billing them. 

Please advise. 

Thank you, 
Sandra 
x2138 

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to this e-mail 
account is a public record. Accordingly, this e-mail, in whole or in part, may be subject to disclosure pursuant to RCW 
42.56, regardless of any claim of confidentiality or privilege asserted by an external party. 

HOW DID WE DO?: Click here to take survey 
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(Filling out the short survey will assist in knowing how better to meet your needs} 
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peb by Wilson 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Debby, 

Steve Reinhart <sreinhart@ufsrw.com> 
Wednesday, January 22, 2014 4:02 PM 
Debby Wilson 
Redmond: Brunsman estimates 
FCA Code Comparison The Wager Group.xlsx; FCA Equipment Costs.pdf; Dr Brunsman 
ROM-1 Aldrich & Assoc .. pdf 

Here are the estimates from Aldrich and Wager. I don't have a copy of the equipment cost spreadsheet 
without notes on it. Martyn says he can get one from Wager if you need it. 

Let me know if there Is anything else you need. 

Steve Reinhart 
111 Main St, #1 05 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
11l.eadlng the Way in Right of Way" 

Click here to repott this email as spam. 

1 



EXHIBIT 50 



Todd W. Watt 

From: Kelley Wood <KWOOD@REDMOND.GOV> 
Monday, April14, 2014 11:20 AM Sent: 

To: Gini M. Schacker 
Subject: A/R issues we discussed Friday 

Gini, 

As we briefly discussed on Friday, there are three credit balances in A/R that need to be resolved: 
• Customer #359, ZAYO. Sheila corrected an invoice that was billed in error, but didn't change the amount to 

zero. It shows as a credit of $7,359.64. All of the transactions occurred in 2013. I can easily correct this to 
zero. There are no taxes in the invoice so it shouldn't create a problem for Stephanie. 

• Customer #279, Washington State Emergency Management Div. Paid $1.00 more than necessary on 
8/30/12. Because it is a credit balance it doesn't show on other reports we've been relying on. There are no 
other open invoices for this account and since we don't have statements, no way to apply it to outstanding 
balances. I suggest writing it off. I can use a 2013 date if you'd like, or use 2014. 

• Customer #293, Brunsman, credit of $522.60. This is a Debbie Wilson issue. Customer should not have been 
billed. His checks came automatically through a paying service but he was legally not supposed to be in the 
building and was eventually evicted. I just spoke to Debbie and she is verifying her records. I'm not sure when 
she'll get back to me, but we won't be refunding this amount because the individual has other "issues" with the 
City per Debbie. This one does have leasehold tax associated with it. 

Just let me know how you'd like me to handle the first two for now. 

Thanks. 

Kelley Wood 
Treasury and Revenue Manager 
City of Redmond 
425-556-2161 
425-556-2198 Fax 

How did I do? Click here to take survey 

(Filling out the short survey will assist me in knowing how better to meet your needs) 
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Todd W. W att 

From: 
Sent: 
To: 
Subject: 
Attachments: 

FYI 

Susan Cooper 
Executive Assistant to the Mayor 

City of Redmond 
425-556-2106 

Susan Cooper <SCOOPER@REDMOND.GOV> 
Wednesday, May 7, 2014 11:57 AM 
Debby Wilson 
Dr. Brunsman 
Brunsman 05 07 14.pdf 

1 



business relocations cost-to-cure estimates 

May 6, 2014 

The Honorable John Marchione 
Mayor, City of Redmond 
PO Box 97010 
Redmond, WA 98073-9710 

RE: Dr. John Brunsman 

Dear Mayor Marchione, 

feasibility studies replacement costs 

~~(C~~\W~~ 
MAY -7 2014 

MAYOR'S OFFICE 
CITY OF REDMOND 

I recently received a copy of your letter addressed to Mr. Deng at Senator Patty Murray's office 
regarding Dr. Brunsman's business relocation. I have been working as a relocation consultant 
with Dr. Brunsman and was pleased to read in your letter the City's interest in explaining the 
relocation offer presented to Dr. Brunsman. Dr. Brunsman would enjoy the opportunity to meet 
with the City to discuss and gain a better understanding of the offer. 

Let's schedule a date for that meeting to occur within the next couple of weeks. Phone or email 
contact would be the most efficient method to coordinate a date and time. I can be contacted by 
phone at: 425-398-5708, or email at: Mmtyn@MartynDanielLLC.com. 

I look fmward to hearing from you. 

Sincerely, ./\ ~ . 

1)~_),~~~~ 
Mar~!J. Daniel 

19027 100th Ave. NE, Bothell, WA 98011 Phone 425-398-5708 Fax 425-398-5709 www.MartynDanieiLLC.com Martyn@MartynDanieiLLC.com 





· artyn Daniel LLC 
eminent do mail\ uncJ 
bu1innss relocation consulting 

May 6, 2014 

The Honorable John Marchione 
Mayor, City of Redmond 
PO Box 97010 
Redmond, WA 98073~9710 

RE: D1·. Johrl Brunsman 

Dear Mayor Marchione, 

~~t~~W~[D) 
MAY -7 2014 

MAYOR'S OFFICE 
CITY OF REDMOND 

I recently received a copy of your letter addressed to Mr. Deng at Senator Patty Murray's office 
regarding Dr. Brunsman's business relocation. I have been working as a relocation consultant 
with Dr. Brunsman and was pleased to read in your letter the City's interest in explaining the 
relocation offer presented to Dr. Brunsman. Dr. Brunsman would enjoy the opportunity to meet 
with the City to discuss and gain a better understanding of the offer. 

Lefs schedule a date for that meeting to occur within the next couple of weeks. Phone or email 
contact would be the most efficient method to coordinate a date and time. I can be contacted by 
phone at: 425-398-5708, or email at: Mattyn@MartynDanielLLC.com. · 

I look forward to hearing from you. 

' . . 
19027 1 DOth Ave. Ni;, Botholl, WA 9801 ·t Phone 425-398-5708 

··- ~. --· ··-···-· . - -Fax 425-398-5709 www.MarlynDr~ni?ILLC.com Martyn@M~rtynDanieiLLC.com 
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CityofRedmond 
Wf.1SHINGTC!-N 

Dr. John Brunsman 
PO Box 2032 

·Redmond, wA 98o73 

RE: Redmond's Downtown Central Park 
16146 NE Cleveland Street 
Submittal of Final Relocation!Reestablislunent Claim Documents 

Dear Dr. Brunsman, 

This note is to remind you that all claims to consider actual expenses for the relocation and reestablish of 
your businesses previously located at 16146 NE Cleveland Street must be submitted no later than 
January 31, 20 15. This date is eighteen months following the date of July 31, 2013, which you provided 
the City as the date you vacated the propetiy (Displacement Date). 

The claim information you submit will be reviewed as being actual expenses and reasonable as to the 
relocation and reestablishment of the business activities as they existed at 161 46NE Cleveland Street. 

As provided in original correspondence, which briefly explained your benefits, and subsequent 
correspondence, entitlement to any benefits will be based on your lawful and compliant occupancy of 
the property. Your actual occupancy of the property without a lease agreement; occupancy of the 
prope1iy following several vacate notices; removal, storage and disposition of personal property left in 
the vacated space; and unpaid utility bills will need to be considered if any relocation/reestablish claims 
are submitted. 

Please si.1bmit your claim arid claim materials directly to: 

City ofRedmond 
Real Property Manager MS: 4NPW 
PO Box 97010 
Redmond, WA 98073 

Or deliver them to: 

Redmond Cit~ Hall 
15670 NE 85 h Street, 4111 floor 

Sincerely, · 

./:y, 0. 
"".rr_....., .. ,v~t""' •• ...... \.....~ /4V~-. .... ...-

·-."-"~ /1 

Deboy Wilson 
Real Property Manager 

15670 NE 85th Street • PO Box 970 l o • Redmond, WA 98073··971 0 
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Debby Wilson 

From: 
Sent: 
To: 
Subject: 

Hi Martyn, 

Debby Wilson 
Friday, July 31, 2015 5:31 PM 
'Martyn Daniel' 
RE: Dr. Brunsman Relocation 

I have reconfirmed that the City will not consider directly paying a third party for relocation/reestablishment expenses 
incurred by a Displacee. In the case of Dr. Brunsman it was directly stated in his General Notice Letter of Relocation 
Rights thati 

"Regarding the use of a legal or relocation advisor, you have the right to use third party advisors, but the City does not 
pay any advisor directly for such services. Any agreement would be between yoLI and the advisor." 

It has never been a matter of having information that there were expenses, which appeared to be within reason for 
what was being done at the time, but the agreement for service was with Dr. Brunsman and all claims had to be from 
him. Given all the events that happened with Dr. Brunsman, after we tried to come to an agreement, any claim that had 
been submitted would have been reviewed and adjusted for expenses Incurred by City to move and store items and 
entitlements were in jeopardy due to his occupancy without a lease, I am not sure what he would have received. 

Sorry I can't offer any additional thoughts. I have passed this by our City Attorney and just can't find a way to address. 

Debby 

Ve/4 ~tJit4on 
Real Property Manager 
Cily of Redmond 
425-556-2715 

From: Martyn Daniel [mallto:Martyn@MartynDanieiLLC.com] 
Sent: Thursday, July 30, 2015 4:27 PM 
To: Debby Wilson 
Subject: RE: Dr. Brunsman Relocation 

Hi Debby, 

1 thought I would follow up my recent voice mail to you with this email. 

It seems that it would be reasonable, and within the City's relocation guidelines, for the City to pay actual and 
reasonable relocation costs incurred by Dr. Brunsman, and which were submitted, claimed, and approved by the City 

1 
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~ ' 
prior to any deadlines. The only costs fitting that description that I am aware of are my move planning fees and the 
architect's fees for preparing a feasibility study and a layout for a potential replacement site. Those fees can be seen on 
Steve Reinhart's recommendation for Estimated Moving and Related Expenses Summary in the amount of $17,000 and 
$20,000. 

I hope you will consider this information and let me know what I need to do to receive payment for our services; 

I look forward to hearing from you. 

Regards, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425·398~5708 
Cell 206~817"0111 
Email Martyn@MartynDanlelu.c.com 
Web www .MartynDanleiLLC.com 

Business Relocations • Feasibility Studies • Cost-to-Cure Estimates o Replacement Costs 

From: Debby Wilson [mallto:DWILSON@REDMOND.GOV] 
Sent: Tuesday, May 19, 2015 6:27 PM 
To: Martyn Daniel 
Subject: RE: Dr. Brunsman Relocation 

Greetings. 

The City closed Dr. Brunsman's file as the statutory time after moveout to submit requests, receipts or agree to any 
ideas had passed. There was no relocation/reestablishment paid. · 

The contact that Dr. Brunsman had with the City was via yourself, and he had a VFW representative and Senator 
Murray's office make some Inquiries. In the last few months! understand Dr. Brunsman did make a written request to 
the City Clerk for a significant amount of public records pertaining to relocation of other area businesses. When he was 
notified several times by the City Clerk's office that the records were ready, he never followed up to view the records, or 
provide the copy or electronic fees for the records to be sent. 

Dr. Brunsman had been advised In correspondence that his relocation/reestablishment entitlements that were offered 
had been jeopardized when he did not formalize an agreement to occupy the city's property and legal action 
commenced to address unlawful occupancy. Although Dr. Brunsman stated he had vacated the property, the City 
moved office furnishing, equipment, and miscellaneous trade items out of his business area into a secure City storage 
location. The City's legal advisor assisting the City with the unlawful detainer filings was notified by Dr. Brunsman's legal 
advisor that Dr. Brunsman's did not want any of the items that were being stored by the City. They have since been 
donated. The City, being obligated as the property owner, also took care of overdue utility bills that had accumulated. 

Sorry there is no other news. 

Debby 

Vddt;WitM-u 
Real Property Manager 

2 



City of Redmond 
425·556-2 715 

From: Martyn Daniel [mailto:Martyn@MartynDanleiLLC.com] 
Sent: Tuesday, May 19, 2015 2:02PM 
To: Debby Wilson 
Subject: Dr. Brunsman Relocation 

HI Debby, 

I hope you are doing well. 

I'm following up on the status of Dr. Brunsman's relocation claim with the City. Between his architect and me, Dr. 
Brunsman owes us over $50,000. We had been content to wait for payment until he was reimbursed by the City, but 
two years has passed and Dr. Brunsman is currently not responding to us. To evaluate what to do next, can you let me 
I< now If the City's offer of approximately $6001< for his relocation is still alive? Has he collected any relocation · 
payment(s) from the City? 

Thanks in advance for your reply. 

Regards, 
Martyn 

Martyn Daniel LLc 
eminent domain and 
business relocation consulting 

Ph 425~398-5708 

Cell 206-817-0111 
Email Martyn@MartyoDanleiLLc.com 
Web www.MarlynDanieiLLC.com 

Business Relocations • Feasibility Studies " Cost-to-Cure Estimates <> Replacement Costs 
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Todd W. Watt 

From: 
Sent: 
To: 
Cc: 
Subject: 

Betty Sanders <BBSANDERS@redmond.gov> 
Tuesday, April 21, 2015 11:03 AM 
Debby Wilson; Sandy Yeager 
Carolyn J. Hope; Lisa Singer; Eric C. Dawson 
Closing Out Podiatrist Relocation Expenses 

Lisa, Debby and I met this morning and discussed the account for the Downtown Park that includes relocation and right 
of way expenses. Debby told us that the period for submitting claims is over. Despite multiple attempts to settle the 
accounts with Mr. Brunsman, he has never submitted receipts for relocation expenses. The City has made an offer 
which was not accepted, and the City offered an advance of funds, but Mr. Brunsman never requested the 
advance. Therefore, Debby is satisfied that this part of the account should be considered closed. 

Carolyn and I discussed briefly just now, and she requested that we work together to figure out how we can: 

• Close out the "account" (ifthat's the right terminology) 

• Hold the amount still needed for the Boundary Line Adjustment & ROW costs 
• Determine how much is available to transfer to other projects 
• Determine what steps need to be taken to make such a transfer, and who needs to be part of the decision

making process. 

Lisa and I are both going on vacation soon, so would love to get moving on this ASAP, so that the Farrel-McWhirter 
Restroom can get funded, if this is an appropriate source. I will look at our schedules and see if a few of us could discuss 
together tomorrow. 

B 

Betty B Sanders, ASLA 
Senior Park Planner 
City of Redmond 
PO Box 97010 
Redmond, WA 98073-9710 
425.556.2328 
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Todd W. W att 

From: 
Sent: 
To: 
Subject: 

Hi Debby, 

I hope you are doing well. 

Martyn Daniel <Martyn@MartynDanieiLLC.com> 
Tuesday, May 19, 2015 2:02 PM 
Debby Wilson 
Dr. Brunsman Relocation 

I'm following up on the status of Dr. Brunsman's relocation claim with the City. Between his architect and me, Dr. 
Brunsman owes us over $50,000. We had been content to wait for payment until he was reimbursed by the City, but 
two years has passed and Dr. Brunsman is currently not responding to us. To evaluate what to do next, can you let me 
know if the City's offer of approximately $600K for his relocation is still alive? Has he collected any relocation 
payment(s) from the City? 

Thanks in advance for your reply. 

Regards, 
Martyn 

Martyn Daniel LLC 

eminent domain and 
business relocation consulting 

Ph 425-398-5708 
Cell 206-817-0111 
Email Martyn@MartynDanieiLLc.com 
Web www.MartynDanieiLLC.com 

Business Relocations " Feasibility Studies "' Cost-to-Cure Estimates "' Replacement Costs 

Click here to report this email as spam. 

1 



EXHIBIT 57 



Todd W. Watt 

From: 
Sent: 
To: 
Subject: 

Greetings. 

Debby Wilson <DWILSON@REDMOND.GOV> 
Tuesday, May 19, 2015 6:27 PM 
Martyn Daniel 
RE: Dr. Brunsman Relocation 

The City closed Dr. Brunsman/s file as the statutory time after moveout to submit requests/ receipts or agree to any 
ideas had passed. There was no relocation/reestablishment paid. 

The contact that Dr. Brunsman had with the City was via yourself/ and he had a VFW representative and Senator 
Murray/s office make some inquiries. In the last few months I understand Dr. Brunsman did make a written request to 
the City Clerk for a significant amount of public records pertaining to relocation of other area businesses. When he was 
notified several times by the City Clerk1

S office that the records were ready/ he never followed up to view the records/ or 
provide the copy or electronic fees for the records to be sent. 

Dr. Brunsman had been advised in correspondence that his relocation/reestablishment entitlements that were offered 
had been jeopardized when he did not formalize an agreement to occupy the city's property and legal action 
commenced to address unlawful occupancy. Although Dr. Brunsman stated he had vacated the property/ the City 
moved office furnishing/ equipment/ and miscellaneous trade items out of his business area into a secure City storage 
location. TheCitis legal advisor assisting the City with the unlawful detainer filings was notified by Dr. Brunsman/s legal 
advisor that Dr. Brunsman1

S did not want any of the items that were being stored by the City. They have since been 
donated. The City/ being obligated as the property owner/ also took care of overdue utility bills that had accumulated. 

Sorry there is no other news. 

Debby 

Ve&ttW~ 
Real Property Manager 
City of Redmond 
425-556-2715 

1 





Todd W. Watt 

From: 
Sent: 
To: 
Subject: 

Hi again, 

Kelley Wood <KWOOD@REDMOND.GOV> 
Monday, August 3, 2015 12:13 PM 
Debby Wilson 
And another question ... 

Accounting just reminded me that Dr. Brunsman still shows a credit balance in Accounts Receivable for a lease payment 
that was made without an invoice to apply it to. Have you settled the issues with that account? 

Thanks. 

Kelley Wood 
Treasury and Revenue Manager 

City of Redmond 
425-556-2161 
425-556-2198 Fax 

How did I do? Click here to take survey 

(Filling out the short survey will assist me in knowing how better to meet your needs) 
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Todd W. Wyatt, Attorney at Law 
todd@carsonnoel.com 
Stacy Goodman, Attorney at Law 
staoy@carsonnoel.com 

December 1, 2015 

SENT VIA EMAIL AND MAIL 

Mayor John Marchione 
City of Redmond 
PO Box 97010 
Redmond, WA 98073-0710 
mayor@redmond.gov 

Re: Relocation of Foot Care Associates, PC 

Dear Mayor Matchione, 

/';2.../4 CAtl~a.l--1-11J~)t.\ 
pAr bA..U

0 
!A1 

CARSON NOEL 
PLLC 

MAYOFI'8 OFFlCE 
CIW OF REDMOND 

This firm tepresents Dr. John Brunsman and Foot Care Associates, P.C. (collectively 
"FCA"). The puqJose of this letter is to reengage the City in the hope of discussing a 
solution that will allow FCA to reestablish its podiatry practice and recoup the damages it has 
suffered. 

We assume this correspondence should be directed to your attention. If, however, there is 
another person within the City that we should communicate with, please let us know and we 
would be happy to do so. 

As you may recall, in order to make way for Redmond's new Downtown Park, the City 
purchased and demolished a building located at 16146 Cleveland Street that FCA had 
occupied as a tenatit for many decades. As a result, FCA was forced to relocate. 

FCA, however, had built a thriving practice at that location. In March 1994, FCA was 
approved as an ambulatory surgical center tmder the Medicare Program, and designed and 
constmcted in compliance with the then-applicable Washington State Department of Health 
("DOH") rules. The facility was grandfathered under those rules to all future regulations. 

The eviction of FCA triggered the loss of its grandfathered status. When reestablishing FCA 
at a new location, it must be designed and constructed to comply with the latest laws, which 
are dramatically different than the codes to which the facility was built to comply 22 years 
ago. The constmction must be reviewed and approved by DOH to ensme it meets all 
applicable state and federal laws, including Medicare certification stm1dards. 

20 Sixth Ave NE, Issaquah, W A 98027 
P. 425.837.4717 I F. 425.837.5396 



Letter to Mayor Marchione 
November 11, 2015 
Page~ 2 

While the City initially offered FCA $640,000 to cover FCA's expenses, that amount is a 
fraction of the actual cost to relocate and reestablish FCA's clinic and surgical center. 
Enclosed is a four~page summary of the primary differences between the 1994 and 2006 
codes that are driving the cost to reestablish the surgical center. The cost to fully reestablish 
FCA's practice--including surgical center-was estimated to be about $2.144 million at the 
time FCA was forced to move. That cost is undoubtedly higher today. And with no surgical 
center since moving, FCA also has lost significant revenue. 

Indeed, FCA has been 1nmble to reestablish its full clinic and surgery center during the 
- intervening time. In the meantime, and because the City so far refuses to pay the actual cost 
to reestablish his practice, FCA's practice has been severely curtailed at its new location. 

FCA simply cannot reestablish its entire practice without full payment by the City. FCA is 
entitled to remain in business as an ambulatory surgical center, for which it was licensed at 
the time of vacation. As things stand now, the City has effectively put FCA's surgical 
practice out of business. 

Before commencing litigation, FCA first is asking if the City is interested in reopening the 
discussion of payment of expenses to keep FCA in business. If so, please let us know within 
21 days of the date ofthis letter. We look forward to the City's response. 

Sincerely, 

CARSON NOEL, PLLC 

~,J~A'\· 
ToddW.~ 
Stacy Goodman 

Enclosure 



Dr. John H. Brunsman ... DPM 

Redmond Foot care Associates ASC, and, F.C.A. Ambulatory Surgical Center 

16146 Cleveland Street 

Redmond, WA 98052 

5/28/2013 
Summary Facility Comparison 

Comparison is based on 2006 guidelines for design and construction standards of Health Care facilities as adopted by the State of Washington Health Services 

ci 
2006 Code Requirements for replacement facility 

Established to 1994 Code- Approved 3/29/94-z 
Section# Inspected 4/20/94 and latest 7/1/09 Remarks E 

(!) 
Required Room/Function/Equipment Existing Room/Function/Equipment ::!:::! 

1 3.7 Waiting & reception room- {1) for Ambulatory {1) Shared between ASC and Clinic- Inventory- Must separate waiting & reception rooms to 1 

Surgical Facility {ASC), and (1) for Clinic- (2) Waiting Room {4) chairs, refrigerator, table, create (2} separate waiting/reception rooms 
required waH hangings, display lighting. Reception-

Computer, fax/copier, phone, desk, patient file 

cabinets, business file cabinets. 

2 2.2 Exam Rooms (2} Exam rooms shared with operating rooms - Must separate exam rooms from operating 
Inventory- see OR inventory room 

3 2.3.1.3 (2) operating rooms- Type "C" with minimum 18' (2) operating rooms 70 sf- Inventory- (2) Must increase size to minimum required size 
clear, 200 sf operating table/chairs, (2) medical gas carts & and clearances 

gas, {1} battery back-up, (several) surgical 

equipment, (1} autoclave, {2) lower counter 

storage units, (2) overhead storage units. 

(several) surgery lights 

4 2.7.1 Support area for patients- Changing, lockers, Shared with existing OR and Recovery, shared Add separate support area for patients 

toilet, clothing, and gowning toilet- Inventory- dedicated wall hangers and 

cabinets for clothing, balance of inventory is 

-~ --
part of OR,_ Recovery, and Toilet ~ooms. 

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates Page 1 of4 



0 
2006 .Code Requirements for replacement facility 

Established to 1994 Code -Approved 3/29/94-
z 

Section# Inspected 4/20/94 and latest 7/1/09 Remarks E 
Q) Required Room/Function/Equipment Existing Room/Function/Equipment ...., 

5 2.4.1 Phase I Post-anesthesia Recovery rooms (1) per (1) dedicated w/hand wash- 70 sf Inventory- Provide (2) dedicated recovery bays with 

operating room w/ hand wash station.- min. 80sf (1) recovery chair, x-ray reader, hand-wash sink, hand wash and 80 sf minimum with required 
storage cabinets clearances 

6 2.4.1.1 (2} Recovery Support- Nurse/utility control station is Provided in existing recovery room - Inventory- Arrange recovery bays and nurses station to 

required {1} needle disposal unit, monitoring equipment, provide full-time observation 
balance of inventory shared with recovery room 

and OR. 

7 2.4.2.5 Patient Toilet (1) per clinic, (1) per ASC (1) shared toilet Provide (2) separate toilets 

8 2.4.2.2 Phase II Recovery (Stepdown) - Minimum 50 sf. - (2} Shared with Phase I Recovery- Inventory- Separate Phase ·I! recovery bays meeting 50 

{1} required per OR Shared with Recovery room. sf minimum with required clearances. 

9 2.5.1 Control Station - (1) for two OR's Contained in existing recovery area - Inventory- Arrange reco~ery bays and nurses station to 
Shared with Recovery roor:n provide full-time observation from one or 

more control stations as required 

10 2.5.3 Drug Distribution Station w/ storage, refrigeration Existing cabinets - Inventory- Dedicated cabinet Provide dedicated station per 2.5.3 
in Recovery room 

11 25.4 Soiled Work Room w/clinical sink, work counter, Shared with existing restroom and OR- Provide separate dedicated soiled work room 

hand-washing sink, waste receptacle Inventory- shared meeting requirements 

12 2.5.5 Sterilizing Facilities Shared with OR -Inventory- Autoclave in OR, Provide in separate dean room to meet 
sink in Recovery room requirements 

13 2.5.6 Fluid Waste Disposal Facilities Shared with existing toilet -Inventory- shared Provide as part of soiled work room per 2.5.4 

L - ------ I -- -- - ---- - - ---- - ------ ------ --- ----- -
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ci 
2006 Code Requirements for replacement facility 

Established to 1994 Code- Approved 3/29/94-

I 
z 

Section# Inspected 4/20/94 and latest 7/1/09 Remarks E 
Q.l Required Room/Function/Equipment Existing Room/Function/Equipment I ~ 

14 2.5.7 Equipment and Supply Storage- provide for Shared with various rooms- Inventory- shared Provide dedicated equipment and supply 

cleaning, testing, and storing anesthesia cabinets storage 

equipment 

15 2.5.7.2 Medical Gas Storage Medical gas tanks on carts in OR's -Inventory- Provide dedicated level I medical gas 
(2) Medical gas carts, {2} sets of connected distribution room meeting 2.5.7.2 

bottles, spare bottles 

16 I 2.5.8 Janitor Closet/House Keeping Room (except Shared with clinic utility room - Inventory- Provide separate dedicated house keeping 
service sink for surgery suite) shared for ASC 

17 3.1.2.2 Clean assembly/workroom- wjhand-wash, Shared with OR's- Inventory- Shared inventory Provide separate dedicated clean 
sterilizing_ work tables, storage assembly/work room/hand-wash per 

required 3.1.2.2 

18 4.2.1 Interview Space - for private interviews related to Shared with OR's and recovery room - Inventory Provide dedicated interview room 
admission - shared seating with recovery and OR's, shared 

x-ray reader 

19 4.2.2 Offices- separate from public and patient areas (1) for doctor, shared spaces between Clinic and Provide space for doctor and admin for both 
ASC- Computer, phone, fax/copy, desk, file the of Clinic and ASC. Per Medicare ASC must 
cabinets, file shelves, microwave, coffee maker be separate from clinic. 

I 
20 7.3.$.1 Emergency Generator- for life safety and critical Existing battery back-up- Inventory- Battery Provide per DOH type I emergency system 

care back-up system (generator) 
~~ --~ -~-

F.C.A. Ambulatory Surgical Center, and, Foot care Associates Page 3 of4 
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ci 
2006 Code Requirements for replacement facility 

Established to 1994 Code -Approved 3/29/94-
z 

Section# Inspected 4/20/94 and latest 7/1/09 Remarks E 
CLI Required Room/Function/Equipment Existing Room/Function/Equipment ~ 

21 7 .2.5, 7 .2.6 Heating and Ventilation System- Provide pressure Standard office HVAC system -Inventory- Provide HVAC system capable of maintaining 

differential between clean and soiled spaces and HVAC, filtration system heat and pressure differential between soiled 

filtration and clean areas. Rltration to clean exhaust 
from soiled areas. 

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates Page 4 of4 
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OGDEN 
MURP~~y 

WALlACE 

OGDEN MURPHY WALLACE, Pl,LC 

901 FIFTH AV~NUE, SUITE 3500 

SEATTLE, WA 90164-2000 

T 206.447.7000 
F 206.447.0215 

OMWLAW.COM 

~ f
E; ri(~ fE; n ~\ il' If::; rf"';"<~ c (t 'i rr.::. 11 '/ ;c 1: 
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t •. -

ATTORNEYs 

February 22, 2016 . 

Ms. Stacy Goodman 
Mr. Todd W. Wyatt 
CARSON NOEL, PLLC 
20 Sixth Ave NE 
Issaquah, WA 98027 

FEB 2 4 2016 

James E. Haney 
jhaney@omwlaw. com 

Re: Relocation of Foot Care Associates for City of Redmond Downtown Park Project 

Dear Ms. Goodman and Mr. Wyatt: 

This is in response to your December 1, 2015 letter to Mayor John Marchione regarding the 
relocation of Foot Care Associates ("FCA"). I represent the City of Redmond as its City 
Attorney and have been asked to respond in that capacity. Please excuse my delay in 
responding, a delay that is of my own making and is in no way reflective of a lack of diligence 
on the pru1: of my client. For the reasons set forth in this letter, the City of Redmond respectfully 
declines to reopen negotiations with FCA and believes that FCA is not eligible f6r the relocation 
assistance it seeks. · 

Before addressing the legal merits of FCA's request, it is important to review the hist01y of the 
City's efforts to reach agreement with FCA, a hist01y that you may not be fully aware of. You 
are correct that the City acquired the building located at 16146 NE Cleveland Street for the 
purpose of constructing the Downtown Park Project. Under Chapter 8.26 RCW, this triggered an 
obligation on thepart of the City to offer relocation assistance to the building's tenants. On 
April 11, 2012, the City notified your client by letter that the City had acquired the building for 
the park project and that it would be necessary for FCA to move so that the building could be 
demolished. The letter, a copy of which is enclosed, explained the relocation assistance 
program, offered the assistance of Universal Field Services to help FCA with 
relocation/reestablishment estimates and site search advice, and offered to execute a shm1:-term 
lease with FCA in order to allow FCA to remain on the premises through the end of September 
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Ms. Stacy Goodman 
Mr. Todd W. Wyatt 
Febmary 22, 2016 
Page 2 

2012. At the time of this letter, FCA was apparently occupying its business premises under a 
month-to-month lease an·angement with no written lease in effect. 

After the City sent the April 11, 2012 letter, the City made several unsuccessful attempts to 
schedule a meeting with FCA and its relocation advisor, Martyn Daniel. A meeting was finally 
held between the City's relocation advisor, Dr. Brunsman (FCNs owner), and Mr. Daniel in 
early August, 2012. The City's relocation advisor understood that a relocation assistance. claim 
would be forthcoming and that Dr. Brunsman and Mr. Daniel would be providing infonnation to 
support the claim. Dr. Brunsman and Mr. Daniel thereafter went silent for several months, 
failing to 1'espond to repeated messages from the City's relocation advisor inquiring about the 
status of the relocation assistance claim. 

FCA never executed the shorHerm lease that the City offered in its April 11, 2012 letter. On 
October 10, 2012, the City notified Dr. Brunsman by letter that FCA's tenancy was terminated 
and that FCA was required to vacate the premises. A copy of the October 10, 2012 letter is 
enclosed. 

On December 12, 2012, the City was finally able to get Dr. Brunsman and his advisor to meet 
with City staff and the City's relocation advisor. Dr. Bmnsman advised the City that he had 
made no real progress on relocation. Although he had apparently identified a potential site, Dr. 
Brunsman had no estimate of potential relocation and reestablishment costs and was unable or 
unwilling to advance funds to an architectural advisor to come up with those estimates. The City 
advised Dr. Brunsman that he needed to provide cost estimates with any relocation assistance 
request and the City offered contact information for the City's building official for code and 
permitting assistance and for other ideas to assist in expediting the relocation ofthe business. 

Over the next six months, the City heard nothing from Dr. Bnmsman or Mr. Daniels. The City 
made several tmsuccessful attempts to contact Dr. Bnmsman to discuss his progress on obtaining 
relocation estimates and to get FCA to move out. Finally~ on May 16, 2013, the City was 
notified by Mr. Daniels that the estimates were available and that he and Dr. Brunsman would 
like to meet. Debby Wilson, the City's Real Property Manager, stopped by FCA~s offices to let 
Dr. BIUnsman lmow that const1'Uction was beginning shortly, but Dr. Brunsman refused to talk 
with Ms. Wilson and said all communications had to go through his advisor, Mr. Daniel. Ms. 
Wilson then let Mr. Daniel know that construction was starting and again requested that FCA 
vacate the premises. 

On May 24, 2013, the City sent Dr. Brunsman a letter advising him that demolition of the 
building at 16146 NE Cleveland Street was scheduled to begin in June 2013. The letter, a copy 
of which is enclosed, advised Dr. Brunsman that unless the City received notice from him by 
June 1 that FCA was vacating the premises, the City would begin eviction proceedings. 

On May 29, 2013, the City met with Dr. Bnmsman and his relocation and architectural 
consultants. For the first time since notifying Dr. Brunsman of his right to relocation assistance 
more than a year previously, the City was presented with relocation estimates. These estimates 
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Ms. Stacy Goodman 
Mr. Todd W. Wyatt 
February 22, 2016 
Page3 

were incomplete and contained numerous items that were not compensable and that were not 
supported by the current business activities of FCA, its cunent size and space needs, its cun-ent 
number of employees, and its cmTent office hours. The City advised Dr. Brunsman that it could 
not pay for a number of the items under the relocation assistance program and requested more 
complete information. 

On July 5, 2013, the City provided yet another notice to Dr. Brunsman for FCA to vacate the 
premises. This time the notice was to vacate within twenty days. The City received no response 
to this notice, although the City did observe some items being removed from the premises on the 
evenings of August 12 and 13, more than a month after the notice was given. 

On August 14, 2013, the City issued a letter to FCA through the City's relocation advisor, 
offering to pay the sum of $640,000 to FCA as relocation expenses. A copy of this letter is 
enclosed. The letter set out in detail those items that the City could pay for and those items Dr. 
Brunsman had previously presented that were ineligible relocation expenses. 

On August 20, 2013, the City observed there were still some furniture, office equipment, 
personal items, and paperwork remaining in the office space occupied by FCA. The City asked 
FCA's relocation advisor if the City was to consider the items abandoned but did not get an 
answer. The City also asked for keys so that it could access the space. When 11<? immediate 
response was fotihcoming and with demolition of the building being imminent, the City filed an 
unlavvful detainer action in order to recover the premises. This action was dismissed in late 
September 2013 based upon an agreement with Dr. Brunsman that he had vacated the premises. 
The fumiture, equipment, personal items and paperwork were removed from the premises and 
were placed in storage by the City until Dr. Brunsman could decide whether to abandon the 
items ot· not. 

On September 17, 2013, the City received an erimail from Mr. Daniel requesting a meeting to 
discuss the City's August 14 relocation offer. Ms. Wilson responded to the ewmail, requesting 
information on the areas of the offer that Dr. Brunsman and Mr. Daniel wished to discuss. With 
a desire to have the meeting be as productive as possible, Ms. Wilson followed up her response 
with an e-mail on September 27, 2013 requesting that any concerns about the offer be placed in 
writing so that the City could be prepared to address them. Ms. Wilson noted that the City had 
never received a response to its August 14 offer or received any of the information requested 
from Dr. Brunsman in that offer. The City therefore considered the offer to have been rejected 
and wanted more infotmation before reopening discussions. 

Between October 7, 2013 and July 21, 2014, the City received four requests from Mr. Daniels to 
meet regarding the City's offer, but none of the l'equests contained any of the infonnation 
requested by Ms. Wilson. After receiving M1·. Daniels' July 21, 2014 letter, Ms. Wilson 
contacted Mr. Daniels on July 29, 2014 with several possible dates for a meeting. Mr. Daniels 
responded on August 5, stating "Thanks for your quick reply with the possible meeting dates, 
however, Dr. Brunsm.?Jl needs some time to prepare and to find possible meeting dates that work 
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for him. I, or someone, will get back to you when this happens, which we hope will be fairly 
soon." 

Over four months later, on December 22, 2014, having heard nothing from Dr. Brunsman or Mr. 
Danids since August 5, the City sent Dr. Brunsman a letter reminding him that the deadline for 
submitting a relocation assistance claim was January 31, 2015, eighteen months following the 
date of July 31, 2013, which Dr. Brunsman had advised the City was the date he vacated the 
premises at 16146 NE Cleveland Street. A copy of that letter is encloseq. The City received no 
response to this letter by the January 31, 2015 deadline and the City heard nothing further of 
substance from FCA until your December 1, 2015 letter. 

Under these circumstances, it should be apparent that the City made every effort in 2012, 2013, 
and 2014 to engage with FCA on a relocation assistance package and that Dr. Brunsman and his 
advisors failed to respond to the City's efforts time and time again. Requests for meetings were 
not responded to, requests for infonnation were not addressed, and invitations to provide a 
counter to the City's offer and to file a claim were ignored. After more than two years of trying 
to reach agreement with FCA, the City simply moved on and sees no reason to revisit that 
decision now. 

Turning to the merits ofFCA's claim, the City has three responses. First, the deadline for filing 
a relocation assistance claim with the City passed. on January 31, 2015, The relocation assistance 
program established by Chapter 8.26 RCW is administered by the Washington State Department 
of Transportation, which has authority to establish rules for local agencies and displaced persons 
who proceed under the statute. RCW 8.26.085. The state statute is based on federal law (42 
U.S.C. §4621 et seq.) and is intended to allow the state and its political subdivisions to qualify 
for federal financial assistance when acquiring property for public projects. Under WAC 468-
100-207(4)(a)(i), which is virtually identical to 49 C.F.R. §24.207(d)(1)(i) on which it is based, 
all claims for relocation assistance by displaced tenants must be filed within eighteen months 
after the Hdate of displacement." According to WAC 468-100-002, a business is displaced when 
it moves from the real property on which it is located. During the course of the unlawful 
detainer action brought by the City, Dr. Brunsman assetted that FCA was fully moved out of its 
offices at 16146 NE Cleveland Street by July 31, 2013. Thus, the date of displacement for FCA 
was July 31, 2013 and the eighteen month period for filing its relocation assistance claim expired 
on Janumy 31, 2015. The City advised Dr. Brunsman of this deadline in the City's December 
22, 2014 letter and Dr. Brunsman failed to file a claim by the required date. The claim is thus 
baned under WAC 468-100-207(4)(a)(i) and 49 C.F.R. §24.207(d)(l)(i). 

Second, FCA failed to pursue available administrative remedies. WAC 468-100-010(4) provides 
that any displaced person may appeal a relocation expense determination by a local agency by 
filing an appeal notice with the agency within 60 days of the agency's decision. The City 
notified FCA's relocation advisor (with whom Dr. Brunsman directed the City to communicate 
exclusively) on September 27, 2013 that it considered FCA's non~response to its relocation 
assistance offer to be a rejection of the offel', making the City's offer a final decision. The City 
had also notified Dr. Bmnsman in its initial letter of April 12, 2012 that FCA could appeal any 
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final decision on the City on relocation by simply filing a letter stating his disagreement and 
providing an explanation for his grievance. ·No appeal was received by the City within the 60 
day appeal period and an appeal is therefore barred at this time. 

Finally, the items for which FCA seeks relocation assistance beyond what the City offered are 
clearly not compensable. RCW 8.26.035 sets up four categodes oft'elocation expenses that are 
eligible for payment: (a) actual reasonable expenses occurred in moving the business; (b) actual 
direct losses of tangible personal property as the result of moving or discontinuing the business; 
(c) actual reasonable expenses in searching for a replacement site; and (d) actual reasonable 
expenses to reestablish a business at the new site, "but not to exceed fifty thousand dollars." 
WAC 468-100-306 expands on the reestablishment expense category, providing examples of 
both eligible and ineligible expenses. Specifically, WAC 468-100-306(2)(a), which is virtually 
identical to 49 C.F.R. §24.304(b)(l), declares that "[p]urchase of capital assets, such as, office 
furniture, filing cabinets, machinery, or trade fixtures'' is "not considered to be reasonable, 
necessary, or oth~rwise eligible." Many of the items for which Dr. Brunsman seeks 
compensation are capital assets and are therefore ineligible for compensation under the statute. 
The City's August 14, 2013 offer letter told Dr. Brunsman this and the May 28, 2013 Summary 
Facility Comparison enclosed with your letter contains the same items that the City's offer letter 
rejected. Moreover, these items far exceed the $50,000 maximum provided in the statute and 
rules and cannot be reimbursed on that basis. Thus, even if the City were to consider the 
relocation claim to be timely, the City could not agree to compensate your client for the items he 
is requesting. 

For all of the reasons set forth above, the City respectfully declines to reopen negotiations with 
FCA and believes that FCA is not entitled to any relocation assistance from the City. The City 
made repeated attempts to reach agreement with FCA and was not able to do so. The time for 
relocation assistance claims has now passed and the items for which compensation is sought are 
ineligible. 

If you have any further questions or any more information to provide, please feel free to give me 
a call. 

Enclosures 

cc: Mayor John Marchione 
Debby Wilson 
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Todd W. Watt 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Debby Wilson <DWILSON@REDMOND.GOV> 
Tuesday, September 6, 2016 11:44 AM 
Carolyn J. Hope 
Downtown Park - Brunsman 
HISTORY NOTES.docx 

As requested, attached are notes of notable items regarding Dr. John Brunsman's relocation. Because of some dealings 
with him or his office staff prior to the downtown park discussions, the first note is in regards to his contact with the City 
about a previous project. 

Debby 
Debby Wilson 
Real Property Manager 
425-556-2715 
PO Box 97010 1 MS: 41\JPW 1 Redmond WA 98073-97'1 0 
15670 1\JE 85111 Street 1 Redmond, WA 98052 

NOTICE OF PUBLIC DISCLOSURE: This e-mail account Is public domain. Any correspondence from or to this e-mail 
account Is a public record. Accordingly, this e-mail, in whole or In part/may be subject to disclosure pursuant to 
RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an external party. 
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JOHN BRUNSMAN 
16146 NE CLEVELAND STREET 
NOTES/CONTACTS 

4/27/2010 E-mails from Dr. Brunsman's office requesting compensation for lost revenue 

4/11/2012 Notice of relocation assistance, assistance with expediting building permits for a new 
location, must sign a lease 

4/11/2012 Letter regarding moving and rights 

4/12/2012 Meeting request made. I am trying to have a meeting with Dr. John Brunsman {16146 
Cleveland Street) next week to discuss the City being the new owner of the property 
he leases. His office Administrator say that he wants to have his Council at the 
meeting. He has had issues with the City in the past so I was going to give him a one-
to-one meeting. I will be providing him a lease termination form and a six month 
lease. 

4/18/2012 Via Dr. Brunsman's office, canceled meeting, wants to wait until he could reschedule 
so his advisor could attend 

Attempts via phone messages to reschedule meeting unanswered 

6/22/2012 Several attempts to contact; Bob Power let us know M. Daniel is Dr. Brunsman's 
relocation advisor 

8/8/2012 City's relocation advisor to meet with M. Daniel and Dr. Brunsman 

8/24/2012 No luck contacting for site investigation 

10/9/2012 City's advisor: Hi Debby,l have left several messages with both Dr. Brunsman and Martyn Daniel 
with no response since August. Today is the first time a human has answered the phone at 
Brunsman's office, so maybe he'll call back. The last contact I had with Martyn, he was waiting on 
architectural work for a replacement office Tis, and that was quite a while ago. 

10/10/2012 Right of occupancy termination letter 

10/25/2012 Relocation Advisor suppose to have a report on Friday 

12/10/2012 Have not shared cost estimates nor have tenant improvement estimates been done 

12/12/2012 Met with Tenant (city, parks, advisors). No progress. Have identified a potential site, 
but have not shared costs. Understand an architectural advisor to Tenant desires an 
advance and Dr. is unable, or unwilling to pay. 

Dr. B stated he has right of first refusal on property ... requested copy. Looking for 
some place to go. Stated "he is grandfathered. I am Redmod and that is why I have 
been dragging my feet" Provided Jason Lynch infor to Tenant Advisor to assist code 
and permitting 

2/21/2013 Per Tenant Advisor, moving to property on 164th; plans are under way. Estimates have 
begun and will be 6 weeks. Discussed need to know if Dr. B was going into storage 

Several attempts to contact 

3/14/2013 Check received/returned for rent?; no lease. Coming from auto bill payor 

4/1/2013 Check received/returned for rent?; no lease. Coming from auto bill payor 

5/10/2013 Check received/returned for rent?; no lease. Coming from auto bill payor 

5/13/2013 Check received/returned for rent?; no lease. Coming from auto bill payor 

5/16/2013 Notified estimates ready and would like to meet. Stopped by DR. office. Per front 
desk, (after visits to the back office) all conversations were to take place with Marytn 
Daniel per Dr. Brunmans agreement with Martyn. Called Advisor. As a courtesy 
wanted to advise about the construction activity that will be starting in area. 

5/21/2013 Only way Dr. Brunsman has communicated with City's advisor is via fax 

5/24/2013 No messages able to be left on answering machine. Letter sent- Must move request 



JOHN BRUNSMAN 
16146 NE CLEVELAND STREET 
NOTES/CONTACTS 

vacate date of 6/5/2013 or formal eviction. Note of fencing being placed around 
property 

5/29/2013 Met with Dr. Brunsman and his consultants (relocation and architects) Received first 
relocation estimates (incomplete) Reviewed and found to not be supported by current 
business activities, space size, employees, office hours, etc 

5/30/2013 Requested executive session to evict 

6/4/2013 Preliminary advance cost/expenses for interim scenario provide by consultant; found 
reasonable; OK to pay if formally requested by Tenant 

7/5/2013 20-day Notice to Vacate 
No rent paid Aug and Sept; utilities not pd July and August 

7/10/2013 Advisors have been meeting. 

7/31/2013 DATE OF DISPLACEMENT IF BASED ON DATE OF 8/29/2013 NOTE 

8/2/2013 Note from VFW to Mayor 

8/12 & 13 Observed items being moved out in evening 

8/14/2013 Offer to Dr. Brunsman summarizing review of relocation/reestablishment expenses. 
$640,000 

8/20/2013 Called Dr. Brunsman- message machine only. Contacted Tenant's advisor he will 
forward messages to Dr. Brunsman regarding is the space being vacated or not. 
Advisor says he is out of space. Requested relocation advisor secure a key as a 
confirmation the City can access the space. Noted furniture and paperwork remained 
in space so let city know if abandoning any remaining items that can be seen. 

8/22/2013 Court filing for unlawful detainer with notice to vacate 

8/29/2013 Mayors office received note, and key, that property was vacated July 30th 

8/29/2013 City moved items out to business park storage (see pictures) 

9/17/2013 Advisor requested meeting to discuss concerns and requests 

9/23/2013 Court motion dismissing unlawful detainer complaint; Let attorney know that city will 
store items for 90 days 

9/23/2013 Advisor request to meet to discuss offer. Advised Dr. Brunsman's Relocation Advisor 
that Dr. Brunsman was aware that his eviction and removal and storage of personal 
possessions jeopardized relocation assistance. 

9/27/2013 Att notified by Dr. Brunsman attorney that he does not want any items he left. 

9/27/2013 Requested Tenant Advisor to provide all items/concerns be in writing. Discussed that 
no formal acceptance of settlement offer was ever provided. 

9/29/2013 Requested all items and concerns be provided in writing. 

10/7/2013 Request to meet by Tenant Relocation consultant. Response from Dr. Brunsman's 
Relocation Advisor that Dr. Brunsman has not rejected offer. Also states Dr. Brunsman 
vacated his space with his own limited resources and abandoned his personal property 
and prior to the eviction notice 

10/17/2013 Overdue water bill notice received 

10/28/2013 Letter from Sen Patty Murray requesting report findings directly to Dr. Brunsman. 
(

11Difficulties pertaining to medical facility licensing") 

12/18/2013 Advisor request to meet 



JOHN BRUNSMAN 
16146 NE CLEVELAND STREET 
NOTES/CONTACTS 

1/16/2014 Mayor office received letter from Sen Patty Murray office. Drafted response letter. 
Sent 2/28/2014 from Mayor 

2/28/2014 Jessica Pfundt Business License Review for Dr. Brunsman at 8105 1661h #104, When 
inquired about generator, Dr. Brunsman noted ... it will be added to the bill. 

5/7/2014 Mayors office received letter from Tenant Advisor desiring to meet. 

7/21/2014 Mayors office received letter from Tenant Advisor desiring to meet. 

7/25/2014 Susan C responded Debby would contact 

7/29/2014 Several meeting dates provided to Advisors 

8/5/2014 Advisor "Thanks for your quick reply with the possible meeting dates, however, Dr. 
Brunsman needs some time to prepare and to find possible meeting dates that work 
for him, I, or someone, will get back to you when this happens, which we hope will be 
fairly soon." 

12/22/2014 Letter/Notice of final claim date 

1/31/2015 Final date to submit claims if eligible 

1/26/2015 Public Records Request 
1/30/2015 Mike Bailey letter 

2/3/2015 Letter from Mike Bailey regarding PPR 
2/11/2015 Letter from Mike Bailey regarding PPR 

3/3/2015 Letter from Mike Bailey PPR will close 4/2/2015; noting no response from previous 
letter 

4/25/2015 Advisor ask for update on if Dr. B can still claim funds 

5/19/2015 Message from Advisor asking to be paid directly; responded (Dr. Brunsman not 
responding to Advisors) 

6/19/2015 Message from Advisor asking to be paid directly 

7/16/2015 Message from Advisor asking to be paid directly 

7/30/2015 Message from Advisor asking to be paid directly 

7/31/2015 Follow up to Advisor message 

8/3/2015 Request from Advisor to have City pay him directly 

12/1/2016 Letter to Mayor regarding representation of Dr. Brunsman; want to reengage City to 
resolve reestablishment of office and collect damages suffered 

2/22/2016 City Attorney response letter to Dr. Brunsman's legal reps; outlined historic activities 
and responded to each 

4/26/2016 NOTICE OF APPEAL letter received from Dr. Brunsman's legal reps 
Also: No lease 

Moveout pictures 
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JOHN H. BRUNSMAN DPM, P.S., a 
Washington professional services corporation, No. 16-2-23879-3 
dba Foot Cat·e Associates PC, 

Petitioner, 

vs. 

CITY OF REDMOND, WASHINGTON; 

Respondent 

PETITION FOR JUDICIAL REVIEW AND 
DECLARATORY RELIEF 

Petitioner John H. Brunsman DPM, P.S., dba Foot Care Associates PC, by and 

through his attorneys of record, Carson & Noel PLLC, makes the following petition. 

I. PARTIES, JURISDICTION, AND VENUE 

1. The Petitioner, John H. Brunsman DPM, P.S., dba Foot Care Associates PC ("Foot 

Care Associates"), whose mailing address is 8105 1661
h Ave NE, #104, Redmond, 

Washington, 98052, petitions for review pmsuant to RCW 34.05.510 et seq. of an 

administrative agency decision. 

2. The decision is from the City of Redmond, King County, Washington 

("Redmond"). Its address is City of Redmond, 15670 NE 8111 Street, PO Box 97010, 

Redmond, Washington, 98073-9710. 

PETITION FOR JUDICIAL REVlEW - 1 

CARSON I NO~h 
20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425,837.5396 
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3. The name and address of the Respondent's attorney is: 

James E. Haney 
Ogden Murphy Wallace P.L.L.C. 
901 Fifth Avenue, Suite 3500 
Seattle, WA 98164 

4. At issue is Redmond's decision to deny Foot Care Associates' appea] related to 

6 relocation benefits. 

7 II. FACTS 

8 5. Redmond purchased and demolished a building located at 16146 Cleveland Street 
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that Foot Care Associates had occupied as a tenant for many decades. As a result, Foot Car·e 

Associates was forced to relocate. 

6. The parties engaged in some negotiation. 

7. On or about May 29, 2013, Foot Care Associates provided relocation estimated 

costs to Redmond, and Redmond asked for more information. 

8, On or about August 14,2013, Redmond made an offerto·Foot Care Associates for 

relocation costs. 

9. On or about September 17, 2013, Foot Care Associates, through its representative 

at the time, requested a meeting with Redmond to discuss the offer. 

I 0. On or about September 7, 2013, Redmond asked for concerns in writing and a 

wdtten rejection of Redmond's offer. Redmond considered Foot Care Associates to have 

rejected its offet', 

· 11. On or about July 29, 2014, Redmond nevertheless agreed to meet with the 

representative for Foot Care Associates. That meeting apparently never occun·ed. 

PETITION FOR JUDICIAL REVIEW - 2 20 Sixth Ave NE, Issaquah, W A 98027 
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12. Interestingly, in Febl'Uary 2016, Redmond asserted that it had made a final decision 

on Foot Cai'e Associates' claim based on its alleged rejection of Redmond's offer. 

13. On or about December 22, 2014, Redmond sent a letter to Foot Care Associates 

noting the January 31, 2015 deadline for filing a claim for L'elooation/reestablishment 

assistance. 

14. Redmond has never sent, and Foot Care Associates has never received, a notice of 

denial of claim or a written notice of the determination, the basis for the dete11nination, and 

the pt·ocedures for appealing that determination, as required by WAC 468-100-207(5). As a 

result, Foot Care Associates was not fully informed of its rights and entitlements to 

relocation assistance. 

15. In December 2015, Foot Care Associates asked Redmond to reopen the discussion 

of payment of relocation expenses. 

16. On ot' about February 24, 2016, Redmond declined to re-open discussions. 

17. On April, 26, 2106, Foot Care Associates delivered a Notice of Appeal to 

Redmond and its attorney. The Notice of Appeal also requested an adjudicative proceeding 

if the appeal was denied. 

18. To date Redmond has not respoQded to Foot Care Associates' Notice of Appeal 

and request for an adjudicative proceeding. 

19. This Petition for Review is timely filed with the proper court. Petitioner has 

exhausted administrative remedies, and is aggrieved and adversely affected, without further 

appeal through the agency, by the final decision of the agency. 

20. This Petition for Review should be granted pmsuant to RCW 7.16.040 because, at 

a minimum, Redmond failed to correct erroneous or void proceedings and there is no appeal 

PETITION FOR JUDICIAL REVIEW- 3 20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425.837.5396 
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or any plain, speedy and adequate remedy at law. 

21. Redmond's action or inaction is a substantive due process violation and taking of 

property without just compensation. Wash. Canst. Art. 4, §6. 

22. Petitioner is entitled to relief pursuant to RCW 34.05.570(3) because Redmond 

denied Foot Cat·e Associates' appeal related to relocation benefits. 

23. Petitioner also is entitled to relief based on one or more of the following: 

a. The order, or the statute or rule on which the order is based, is in violation of 

constitutional provisions on its face or as applied; 

b. The order is outside the statutory authority or jul'isdiction of the agency 

conferred by any provision of law; 

c. The agency has engaged in unlawful procedure or decision~making process, 

or has failed to follow a prescribed procedure; 

d. The agency has erroneously intet·preted or applied the law; 

e. The order is not supported by evidence that is substantial when viewed in 

light of the whole record before the court, which includes the agency record 

for judicial review, supplemented by any additional evidence received by the 

court under this chapter; 

f. The agency has not decided all issues requiring t•esolution by the agency; 

g. A motion for disqualification under RCW 34.05.425 or 34.12.050 was made 

and was improperly denied ot·, if no motion was made, facts are shown to 

support the grant of such a motion that were not known and were not 

reasonably discoverable by the challenging party at the appropriate time for 

making such a motion; 

PETITION FOR JUDICIAL REVIEW- 4 
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h. The order is inconsistent with a rule of the agency unless the agency explains 

the inconsistency by stating facts and reasons to demonstrate a rational basis 

for inconsistency; or 

1. The order is arbitrary or capricious. 

III. DECLARATORY AND INJUNCTIVE RELIEF 

24. Petitioner re-alleges and incorporates herein every allegation contained in the 

preceding paragraphs. 

25. Pursuant to the Uniform Declaratory Judgments Act, RCW 7.24 et seq., Petitioner is 

entitled to have the Court determine the rights, status and/or other legal determinations 

regarding the patties, whether or i10t further declaratory and injunctive relief may be sought or 

obtained. 

26. A justiciable controversy exists as to Petitioner's statutory and constitutional 

rights, status, or other legal relations for purposes of RCW Chapter 7.24 et seq, which are 

affected by Respondent's actions. Petitionet· is entitled to decl~ratory and injunctive relief, 

including the Collli's review of municipal rules al1d code, and state code and statutes, 

regarding action ot· inaction by Redmond related to relocation assistance with regard to Foot 

Care Associates. 

27. Petitioner seeks a declaratory judgment that a) Redmond violated WAC 468-100-

207 by failing to follow thy required notice procedure regarding relocation benefits, b) 

Redmond violated WAC 468·1 00-2079 by failing to waive the time period for filing claims 

fot· relocation payments "for good cause," c) Redmond engaged in unlawful procedure and/or 

failed to follow a prescribed process that violated the rights of Foot Care Associates, d) 

Redmond denied Petitioner an acljudicative proceeding pursuant to RCW 8.26 and RCW 

PETITION FOR JUDICIAL REVIEW - 5 
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34.50, e) Redmond denied Petitioner the notice and opportunity to be heard, pursuant to 

Washington law and the Washington State Constitution, f) Redmond violated Petitioner's 

substantive due process rights under the Washington State Constitution. Wash, Const. Art. 

4, §6. 

28. Adjudication would resolve the controversies. 

IV. PRAYER FOR RELIEF 

WHEREFORE the Petitioner prays for the following relief: 

1. A declaration that Respondent violated statutes and codes as described herein; 

2. A declaration that Respondent violated Petitioner's rights to due process as described 

herein; 

3. An order enjoining Respondent from future violations of Petitioner's rights; 

4. Other declaratory and inj1mctive relief as the Comi deems just an equitable; 

5. The light to conform the pleadings to the evidence presented; 

6. Attorneys' fees and costs as allowed by law; 

7. Fmiher and different relief as the Comt deems just and/or equitable. 

DATED thls 3rd day of October, 2016. 

PETITION FOR JUDICIAL REVffiW- 6 

fodd Wyatt, WSBA #25264 
Stacy Goodman, WSBA # 39287 
Attomeys for Plaintiff 

CARSON NOEL 
PLLC 

20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425.837.5396 
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Todd W. Watt 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Eva Parker <eparker@redmond.gov> 
Friday, October 14, 2016 2:52 PM 
Mike Paul; Carolyn J. Hope; Steven Gibbs 
DT Park - Project status update meeting Tues Oct 11 
2016-1 0-11_Project Status Meeting with Managers_Minutes.docx 

Please find attached, my notes from this past Tuesday's meeting 

Eva Parker 
Co Project Manager 
Downtown Redmond Park 

Office: 425.556.2704 
Cell: 512.921.8728 
NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to this e-mail account is a public record. Accordingly, 
this e-mail, in whole or in part, may be subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an 
external party. 
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' PFS STUDIO 
PLANNING • URBAN DESIGN • LANDSCAPE ARCHITECTURE 

Project Status Meeting with Managers 
Date: October 11, 2016 

Location: Sammamish 

Recorded By: Eva Lee Parker(EP), Co PM-DT Park 

Kelty McKinnon 
Stephen Wilkinson 
Lisa Singer (LS) 
B Sanders 
Steve Gibbs 
Mike Paul 
Carolyn Hope 

Minutes 

Item Description 
No. 

Schedule: 

PFS Studio (PFS) 
PFS Studio (PFS) 
CoR Public Works (CoR) 
CoR Parks Planning 
CoR Public Works 
CoR City Engineer 
CoR Parks & Cultural Arts 

Christopher Phillips fCSLA OCSLA ASLA AALA 
Greg Smallen berg FCSLA FASLA BCSLA OALA 
jeffrey Staates CSLA BCSLA OALA ASLA 
jennifer Nagai CSLJ\ BCSLJ\ 01\LJ\ J\SLJ\ 

Kelty McKinnon CSLA BCSLA 
Marta Farevaag FCIP RPP 
Ross Dixon CSLA BCSLA 

kmckinnon@pfs.bc.ca D ~ 
swilkinson@pfs.bc.ca D ~ 
lsinger@redmond.gov D ~ 
bbsanders@redmond.gov ~ D 
sgibbs@redmond.gov ~ D 
mpaul@redmond.gov ~ ~ 
cjhope@redmond .gov D ~ 

Action 

EP 
MP asks if consultants are on schedule: yes, documents are due December 161h 

EP advised the construction schedule has been updated with end of March for substantial 
completion. EP will forward a link to the schedule in Sharepoint. 

2 Fabrication Specialties Contract: SG/ LS I 
Steve Gibbs is reviewing and will ask Betsie Mclain assist in editing; SG requests on language for 
escalation of metal/steel. 

I Concerns in the contract include: insurance (can FS provide for $5M umbrella?), escalation 

h- ..... ;P~~~~~i~}~!ii~~;~~~~~~~;.:~::~:::,:::;~;:~th-(L~~~~dsonthi~~ ·cs _ i 
1-- ..... Ib~r~~!IIP~9.?1 ic!~!gic!~D.!ttYri~k~ iD.!b_~~§!Jl~r99!!!PI~!igQQ9.t~i~J~_QJQg ~9~!~_9.D.9.9~?Ji!L _ _ ____ J 

i 4 Peat Contract: 1 

: tShG 
1
reviewed the finehs situtahtiof~ withh Bassam

11 
Ati-Ad ldi thist mor.ninbg; 

1
s,ug

1
gests dthbe coknfit11ra~ttohr2t~ e1 

xcavate ..... -~-~~~ 
e ow spot areas w ere e mes ave co ec e ue o ram y p us an ac 1 WI c ean 

minus: approximately 100 cy of removal and 1000 tons of imported material. 
The perimeter will be hydroseeded and thus have soil material laid down, no granular along the 1 

perimeter of the site. j 

The contract due to the mistaken placed Cadman material and high fines results in the contract , .. ··'
1 amount to be less than the contract amount. 

SG reports the infiltration gallery is clean material and free draining material 
......... __ _Hgi~~Jb.9.t~~I~J~~!~c! ~~lg~tb~9.E~9-~9LP99.1~9 ~9!~EPrQ'{.~QJ9_Qt?iQJI~~]Y9.QQq~j~IY: .... 

1771
wesT'3'·1J\venue - .J 
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J PFS STUDIO Christopher Phillips reS LA OCSLA ASLA AALA 

Greg Smallen berg FCSLA FASLA BCSLA OALA 
Jeffrey Staates CSLA BCSLA OALA ASLA 

PLANNING • URBAN DESIGN • LANDSCAPE ARCHITECTURE Jennifer Nagai CSLi\ BCSli\ Oi\Li\ i\Sli\ 
Kelty McKinnon CSLA BCSLA 
Marta Farevaag FCIP RPP 
Ross Dixon CSLA BCSLA 

........ ·····························-- ··········--·········-···········-·-·-·-······-······· . . ....... ········--·········-·· ············-- ·················-························--······· 
SG assess the solution of replacing the current material should prove to be a non issue for the 
drainage of structural soil and lawn areas. I 

! .................... -···---····-·--····-·-···········--······· ··············-······················-·····--··········----····--····--······ 
15 Binding Site Plan: 

Debby Wilson and BS are finishing this up and had a few more comments; BS plans to prepare the 
statement and send it to planning before the end of this week. 

BS 

! 

6 

Dr. Brunsman, a tenant on the site in the past has finally come forward with a claim for compensation 
though was unresponsive when the acquisition of park property was active. The statute of limitations 
may or may not be exceeded; it is likely the city will need to compensate now even though money 

.... !b?t~9.~-b~19_fqi_!b.i?.Q.l:l_r~9.?.~b9?._Q9'!Yl>~~-QT~?-~~i9D~~L______ _____ ___ . . _ _ _____ ·········--····--···-····---
Building Permit 
BP application was submitted September 15 and the team has not received any comments yet from 
the building department. EP to check in on status with Anita Randall. MP advised he would not push 
the building department since there is still time to capture comments once they come in at their 

EP 

'--·········-····---,···- d~.?.i9D.?!~gJirD~~ ~D.9.9.Lth~_rDQD!h: _ _ ___ ____ --- - ------- -- --
Meeting commenced 1 Oam and adjourned at 1 0:40am 
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From: 

Sent: 

To: 

CC: 

Subject: 

Lisa Singer 

Friday, October 21, 2016 11:47 AM PDT 

Mike Paul 

Steven Gibbs; Jon Spangler; Betty Sanders; Carolyn J. Hope; Debby Wilson 

Park- budget- RW claims $ 

Debby confirmed our low end range based on what we had offered originally. She says the Brunsman 
current claim is on the order of $2.1M I I changed the range on the slide to be $0.8M to $2.3M, to 
include some$ for City and attorney costs and the Stone House potential claim. 

I also asked Debby to work with Sandy and Parks to try to back feed some funding into the RW budget 
for this project so that we can keep these costs separated from the Design/Construction Budget that I 
will need to update for PG4. She estimates at least $30k in her and Jim Haney's time over the next few 
months. 

Thanks
Lisa 

425-556-2726 
lsinger@redmond.gov 

Goodman PRR- June 23,2017 a -747 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

IN THE SUPERJOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 

JOHN H. BRUNSMAN DPM, P.S., a Washington ) 
10 professional services corporation, dba Foot Care ) 

Associates PC, ) 
NO. 16-2-23879-3 

11 

12 

B 

14 

15 

Petitioner, 

v. 

CITY OF REDMOND, WASHINGTON, 

Respondent. 

) 
) 
) 

~ 
) 

l ------------------------------------

RESPONDENT'S ANSWER TO PETITION 
FOR DECLARATORY RELIEF 

16 COMES NOW Respondent City of Redmond ("the City"), through its attorneys of 

17 record, Ogden Murphy Wallace PLLC, and answers Petitioner's petition for declaratory relief1 as 

18 follows: 

19 ANSWER TO PETITIONER'S AVERMENTS 

20 1. In answer to paragraph 1 of the petition, the City admits that it issued an 

21 administrative decision. The City lacks knowledge on which to admit or deny the remaining 

22 allegations in this paragraph and therefore denies the same. 

23 

24 

25 1 Petitioner styles his petition as one for "Judicial Review and Declaratory Relief." To the extent it is a petition for 
judicial review, the City does not believe an answer is either required or proper. The request for declaratory re1ief, 

26 however, appears to require an answer under Civil Rule 8(b ). 

{APR1526962.DOCX;I/00020.050347/} 
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1 2. ln answer to paragraph 2 of the petition, the City denies that its address is on 

2 Northeast 8111 Street and affinuatively asserts that its address is City of Redmond, 15670 

3 Northeast 85111 Street, P.O. Box 97010, Redmond, WA 98073-9710. 

4 3. In answer to paragraph 3 of the petition, the City calls attention to the City's 

5 Notice of Withdrawal and Substitution of Counsel for Respondent, dated November 23, 2016. 

6 4. In answer to paragraph 4 of the petition, the City asserts that Petitioner's 

7 characterization of the issues is not an averment to which admission or denial is required. 

8 5. In answer to paragraph 5 of the petition, the City admits that it purchased and 

9 demolished a building at the identified location, admits that Petitioner operated a business in that 

10 building, denies for lack of knowledge the length of time, and admits that Petitioner was required 

11 to relocate his business. 

12 6. In answer to paragraph 6 of the petition, the City admits that in the more than four 

13 yeats since it first notified Petitioner of the demolition there have been some communications 

14 between the patties that could be characterized as "negotiation." The City denies that Petitioner 

15 ever negotiated with the City in good faith. 

16 7. In answer to paragraph 7 of the petition, the City admits that Petitioner provided 

17 relocation cost estimates on the identified date, that the City advised Petitioner that the estimates 

18 were based on incomplete information and included nonwcompensable costs, and that the City 

19 requested more complete infotmation. 

20 8. In answer to paragraph 8 of the petition, the City admits that it made an offer to 

21 Petitioner for relocation costs on the identified date. 

22 9. In answer to paragraph 9 of the petition, the City admits that, on the identified 

23 date, Petitioner's representative requested a meeting. 

24 10. In answer to paragraph 10 of the petition, the City admits that it sent an email 

25 message to Petitioner's representative advising that it had never received a response to its offer 

26 of relocation costs, requesting that concerns about its offer be placed in writing, and advising that 

{APRl526962.DOCX;l/00020.050347/} 
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1 the City considered its offer to be rejected. The City denies that this message was sent on 

2 September 7, 2013 and affirmatively asserts that it was sent on September 27, 2013. 

3 11. In answer to paragraph 11 of the petition, the City admits that on the identified 

4 date it offered to meet with Petitioner's representative. The City admits further that no such 

5 meeting ever occul1'ed. Petitioner's representative responded on August 5, 2014 saying that 

6 Petitioner needed more time to prepare and find available meeting dates and advising that 

7 Petitioner or his representative would contact the City when that happened, and Petitioner failed 

8 to contact the City again until December 2015. 

9 12. In answer to paragraph 12 of the petition, the City admits that in February 2016 it 

10 reassetted its position that it had made a fmal decision. The City denies this paragraph to the 

11 extent it suggests that Petitioner ever made a valid claim for relocation costs. 

12 13. In answer to paragraph 13 of the petition, the City admits that on the identified 

13 date it sent a letter to Petitioner reminding him that the deadline for a claim for 

14 relocation/reestablishment assistance was January 31,2015. 

15 

16 

17 

14. 

15. 

16. 

The City denies the allegations in paragraph 14 of the petition. 

The City admits the allegations in paragraph 15 of the petition. 

In answer to paragraph 16 of the petition, the City admits that it declined to re-

18 open discussions by letter dated February 22,2016. 

19 17. In answer to paragraph 17 of the petition, the City admits that Petitioner sent a 

20 Notice of Appeal dated April 26, 2016, which was received by the City's attomey on Apri129, 

21 2016. The City admits that the Notice of Appeal requested an adjudicative proceeding if the 

22 appeal was denied. 

23 18. In answer to paragraph 18 of the petition, the City admits that it did not respond to 

24 Petitioner's untimely April 2016 Notice of Appeal, but denies that any such response was 

25 necessary given that the City had already denied Petitioner's untimely request to re-open the 

26 matter, which for all practical purposes functioned as an appeal. 

(APRI526962.DOCX;l/00020.050347/} 
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1 

2 

3 

4 

19. 

20. 

21. 

22. 

The City denies the allegations in paragraph 19 of the petition. 

The City denies the allegations in paragraph 20 of the petition. 

The City denies the allegations in paragraph 21 of the petition. 

In answer to paragraph 22 of the petition, the City admits that it denied 

5 Petitioner's appeal related to relocation benefits and denies that Petitioner is entitled to any 

6 relief. 

7 23. The City denies the allegations in paragraph 23 of the petition and all subparts 

8 thereof. 

9 24. The City re-asselis and incorporates herein every answer contained in the 

10 preceding paragraphs. 

11 25. In answer to paragraph 25 of the petition, the City asse1is that this paragraph 

12 consists of a legal conclusion to which no answer is required. The City denies that Petitioner is 

13 entitled to any relief under the Unifom1 Declaratory Judgments Act. 

14 26. In answer to paragraph 26 of the petition, the City asserts that this paragraph 

15 consists of a legal conclusion to which no answer is required. The City denies that Petitioner is 

16 entitled to any relief under the Uniform Declaratory Judgments Act. 

17 27. In answer to paragraph 27 of the petition, the City asse1is that this paragraph is a 

18 summary of Petitioner's cause of action, to which no answer is required. The City denies that it 

19 violated any of the regulations, statutes, or constitutional provisions listed therein and further 

20 denies that it engaged in any unlawful procedure or failed to follow any prescribed process that 

21 violated Petitioner's rights. 

22 28. In answer to paragraph 28 of the petition, the City asselis that this paragraph 

23 consists of a legal conclusion to which no answer is required. The City denies that Petitioner is 

24 entitled to any relief under the Uniform Declaratory Judgments Act. 

25 29. The City denies that Petitioner is entitled to any relief asserted in his Prayer for 

26 Relief. 

(APR l5Z6962.DOCX; 1100020.050347/} 
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30. Any allegation not specifically admitted above is hereby denied. 

2 AFFIRMATIVE DEFENSES 

3 Having answered Petitioner's averments, and as further answer to the petition, the City 

4 assmis the following affirmative defenses: 

5 

6 

7 

8 

9 

10 

1. 

2. 

3. 

4. 

5. 

6. 

Petitioner has failed to state a claim upon which relief may be granted. 

Petitioner has failed to comply with conditions precedent to filing this action. 

Petitioner's claims are brured under the applicable statute oflimitations. 

Petitioner has failed to exhaust administrative remedies. 

Petitioner's claim is bru.red under the doctrine of laches. 

To the extent Petitioner asselis an original action, as opposed to seeking judicial 

11 review of an administrative decision, the Court lacks subject matter jurisdiction. 

12 7. To the extent Petitioner seeks equitable relief, his claims are barred by the 

13 .doctJ.ine of unclean hands. 

Petitioner's claims are barred by waiver and estoppel. 14 

15 

8. 

9. The City reserves the right to amend this answer to add any further affirmative 

16 defenses as may arise during discovery in this matter. 

17 PRAYERFORRELIEF 

18 WHEREFORE, having fully answered the petition, the City prays for relief as follows: 

19 1. That this action be dismissed with prejudice and with costs assessed against 

20 P~titioner in favor of the City. 

21 2. For such other and further relief as to the Court may seem just in the 

22 circumstances. 

23 Ill 

24 Ill 

25 Ill 

26 Ill 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

_.) 
DATED this _lL day of December> 2016. 

OGDEN MURPHY WALLACE, P.L.L.C. 

By 
Aaron P. Riensche, WSBA #3 7202 
Attomeys for Respondent 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JOl-IN H. BRUNSMAN DPM, P.S., a 
Washington professional services corporation, No. 16-2-23879-3 
dba Foot Care Associates PC, 

Petitioner, 

vs. 

PETITIONER JOHN BRUNSMAN'S 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 

12 CITY OF REDMOND, WASHINGTON, 

13 Respondent. 

14 

15 

16 

17 

18 

19 

20 

21 

I. INTRODUCTION AND RELIEF REQUESTED 

This case presents interesting questions regarding what duties a municipality can ignore 

under the Washington Relocation Assistance Act. Petitioner Dr. John Brunsman DPM, P.S. 

(hereinafter "Dr. Brunsman") practiced podiatry in Redmond for 25 years. The City of 

Redmond, as pali of a park project, condemned the building in which his practice was located. 

But rather than pay relocation assistance as the law required-and as the City agreed it 

22 
owed-the City attempted to negotiate with Dr. Bmnsman for a lesser amount. When that 

23 
failed, the City simply held its funds and did not act further, eventually forcing Dr. Brunsman 

24 into this Court. 

25 The facts here are largely uncontroverted. Dr. Brunsman now seeks an Order: (1) 

26 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

declaring that the City violated the Relocation Assistance Act; (2) requiring that a trial be held 

on Dr. Bmnsman's claim; and (3) awarding Dr. Brunsman his reasonable attorneys' fees and 

costs under the Administrative Procedures Act for filing the Petition and bringing this motion. 

II. STATEMENT OF FACTS 

A. Property Acquisition Triggers the City's Relocation Obligation. 

Dr. Brunsman is a podiatrist who has practiced in Washington for 32 years. Declaration 

of Stacy Goodman ("Goodman Decl. "), ~~ 1-3 & Ex. A. For more than 25 years, his practice, 

which does business as "Foot Care Associates," occupied as tenant a building located at 16146 

Cleveland Street in Redmond, Washington (the "Property'} Id., Exs. A & B. He is licensed 

by the Washington State Department of Health ("DOH") to perform surgeries, and his is the 

only practice or podiatrist with such approval in the City. His patient populations come from 

all walks of life. Id., Ex. A. He has passed all inspections over the years and had no facility 

14 complaints. Id. 

15 The City acquired the Property to develop a public park. Id., Ex. B. As more fully 

16 explained below, thl;lt acquisition triggered an obligation on the part of the City to offer 

17 relocation assistance to Dr. Brunsman for his displaced business. Id., Exs. A, Qat 1, & Tat 1. 

18 

19 

20 

21 

22 

23 

One of the issues with relocating Dr. Brunsman's surgical practice is that at the Property 

he was grandfathered under 25-yem·-old DOH standards. Id., Ex. A. When forced to move by 

the City, however, Dr. Brunsman lost that grandfathered status. He is now required to comply 

with the new standards for surgical facilities. His forced relocation was not as simple as 

moving furniture. Id. To create tllis new surgical facility, his relocation costs were estimated 

at more than $2 million. !d. 
24 

25 

26 

A. Dr. Brunsman Submits Claims for Relocation Costs and Interim Costs. 

The relocation process began in April 2012 when the City notified D1·· Brunsman of the 

CARSON NOEL 
PLLC 
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1 Property acquisition and provided information about theCitis relocation assistance program. 

2 Id.l Ex. B. The City engaged Steve Reinhart of Utility Field Services to purportedly help Dr. 

3 Brunsman with relocation/reestablislunent estimates and site-search advice. Jd.l Ex. Bat 2. 

4 On May 29l 2013l Dr. Brunsman and his consultants met with the City to discuss and 

5 
provide relocation cost estimates for moving his surgical center ("Relocation Costsl} Jd.l Ex. 

6 
C. In attendance were Dr. Brunsmanl his relocation advisor Martyn Daniell architectural 

7 
consultants, and the City's Real Property Managerl Debby Wilson. Ms. Wilson oversaw Dr. 

8 
Brunsman's relocation on behalf of the City. Jd., Ex. D. A Log created by the City of its 

9 

10 

11 

dealings with Dr. Brunsman noted that the Relocation Costs submitted by Dr. Brunsman and 

his team were allegedly "incomplete,'l and had been "[r]eviewed and found to not be 

12 supported by cm1·ent business activities, space size, employees, office hours, etc.ll Jd.l Ex. C. 

13 Five days later, on June 4, 2013, Mr. Daniel followed up with an email inquiry to Ms. 

14 Wilson "to see if there is any information you may need fi:om Dr. Brunsman for clarification 

15 and support to help you favorably determine his eligible relocation costs.'l Id., Ex. E. Ms. 

16 Wilson did not respond to Mr. Daniel's inquiry. Jd., Exs. C & E. 

17 

18 

19 

20 

21 

In that same June 4 email, Mr. Daniel provided cost estimates for the interim space for 

Dr. Brunsman's practice for eight months while the tenant improvements were made to his 

new permanent surgical facility ("Interim Costs>l). Jd., Ex. E. Those estimated costs were 

$42,000, and Mr. Daniel asked: "Does this scenario and costs seem reasonable for the City to 

pay to Dr. Brunsman? ... Please let me know anything you can as early as you can.'' !d. 
22 

23 
That same day, the City Log notes that the "Preliminary advance cost/expenses or 

24 interim scenario provide[d] by consultant;found.reasonable; OK to pay ifformally requested 

25 by Tenant." Id., Ex. C (emphasis added). The next entry in the Log, June 14, 2013, noted that 

26 
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1 "Advance/Interim cost reviewed OK to pay if requested." I d. (emphasis added). 

2 The City never notified Dr. Brunsman that his Interim Costs had had been approved. 

3 Nor did the City ever tell Dr. Brunsman how to "formally" claim-whatever that meant-

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

those Interim Costs in any other manner beyond meeting between the parties and the follow up 

email from Mr. Daniel. See id., Ex. C. In the next few weeks, City representatives met twice 

more with Mr. Daniel to discuss the Relocation Costs, but again nothing was said about 

needing a "formal" request apart from the previous information provided by Dr. Brunsman 

and Mr. Daniel. Jd., Ex. F. 

B. After Analyzing the Relocation Costs, the City Offers $640,000. 

On July 10, 2013, the City's representative Mr. Reinhart notified Ms. Wilson that he had 

analyzed the information provided and determined that Dr. Brunsman was entitled to at least 

$760,000 in relocation assistance. Id. This was never communicated to Dr. Brunsman. See 

id.,Ex. C. 

On August 2, 2013, Ms. Wilson responded to an email received by the City Mayor's 

office from the organization Veterans of Foreign Wars1 with concerns about the City's 

treatment of Dr. Brunsman. Jd., Ex. G. In her response, Ms. Wilson states, in part: 

Dr. Brunsman has expressed all communications go through his 
relocation advisor and City representatives have done so; though we 
can offer no assurance what information has been provided to Dr. 
Brunsman .... the City has provided information regarding monetary 
assistance with an interim move; the City has received no response on 
this offer ... We continue to desire to assist Dr. Brunsman to relocate 
and reestablish his cunent business, but his unlawful occupancy of the 
space now jeopardizes his entitlements. 

Jd. (emphasis added). As shown above, this letter was untrue: the City in fact did not provide 

1 Dr, Brunsman is a Vietnam Veteran. 
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1 information to Dr. Brunsman about his "interim costs" or that they had been approved but that 

2 a "formal'' request was required. Likewise, the City never sent a letter directly to Dr. 

3 Bmnsman to request specific documentation, deny his claims, m· notify him of any final action 

4 or determinations. 

5 
On August 14, 2013, after having "received and reviewed submitted written information 

6 
regarding the potential expenses for relocating and reestablishing the City FCA, P.C., as well 

7 
as other information gathered during meetings and discussions with you and your advisors," 

8 

9 
Mr. Reinhart (on behalf of the City) offered Dr. Brunsman $640,000-more than $120,000 

10 
less than Mr. Reinhart had determined Dr. Brunsman was entitled to. Id., Ex. H. There was 

11 
no deadline in the letter for responding. Id. 

12 C. The City Changes Com·se and Withholds All Funds. 

13 Just two weeks later, on August 30, 2013, Ms. Wilson notifies Mr. Reinhart that she is 

14 taking over his relocation efforts as "I am receiving feedback that no benefits ·will be paid to 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

[Dr. Brunsman]; .... " Id., Ex. I (emphasis added). Even though there was an outstanding 

offer to Dr. Brunsman of $640,000 and pre-approved Interim Costs (unbeknownst to Dr. 

Brunsman), the City had no intention of paying him anything. This secret, internal decision 

by the City of its intent to deprive Dr. Brunsman of all relocation benefits was made at least 

18 months before the deadline for filing any claim. 2 

D. The City Ignores Mr. Daniel's Repeated Requests to Meet. 

On September 17, 2013, Mr. Daniel emailed Ms. Wilson requesting a meeting to discuss 

the relocation package. Id., Ex. J. She responded on September 23 by asking what portions of 

2 The Log states that Dr. Brunsman vacated the Property on July 31, 2013, which the City alleges is the Date of 

Displacement for purposes of determining the time for filing a claim fmce~R~oOaNirNnOEALsuming (but 

PlLC 
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1 the relocation offer he wanted to discuss. !d. Mr. Daniel replied that he would like to discuss 

2 the City's assumptions conceming square footage, the City's assumptions regarding 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

substitution of items caused by code, and the single and minimum reestablishment amount 

offered. !d. 

Ms. Wilson responded on September 27 by instructing Mr. Daniel to put concerns about 

the offer in writing and explaining that the City considered the City's offer rejected (even 

though, as shown above, internally the City had already decided to not pay anything): 

!d. 

At this time I would like to request that you provide items/concerns in 
writing. The information should reference the offer that was made for 
a relocation settlement and that the offer is being rejected in whole or 
in part. Since there was no response to the offer and Dr. Brunsman 
moved and has not submitted the information as noted in the offer, we 
considered the offer rejected. 

On October 7, 2013, Mr. Daniel responded that the offer was not rejected: 

Dr. Brunsman has not rejected the city's relocation offer. He did 
respond inunediately to the offer with a request to meet with the City 
to better understand the offer and perhaps provide additional input 
based on that better understanding ... .I feel it is more important than 
ever to have a meeting to clear up these issues, as well as, for Dr. 
Brunsman to gain a better understanding of the City's offer. Without 
that understanding, attempting to request or provide information 
related to the· offer would be a time-consuming shotgun approach, 
which may not hit the real issues. I would like to request again a 
meeting to help streamline this process to finalization. 

!d., Ex. K. (emphasis added.) On December 18, 2013, Mr. Daniel again requested to meet. 

!d., Ex. C. The City ignored all of Mr. Daniel's post-offer requests for a face-to-face meeting. 
22 

23 
On January 22, 2014, Mr. Reinhart forwarded more cost estimates from Dr. Brunsman's 

24 
advisors to Ms. Wilson, noting that Mr. Daniel can get an additional spreadsheet if needed, and 

25 

26 not conceding) that is the Date of Displacement, the deadline for filing· a claim with the City would be 18 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

further asked: "Let me know ifthere is anything else you need." Id., Ex. L. Again Ms. Wilson 

simply did not respond. 

On February 24, 2014, the City's Mayor (jn a letter with information provided to him 

likely by Ms. Wilson) responded to a letter from Sen. Patty Murray's office, which had 

received an inquiry about Dr. Brunsman's relocation assistance, or more precisely, the lack 

thereof. The Mayor responded, in part: 

As of this date, the City has not received any response from Dr. 
Bnmsman, or his advisors, regarding the City's offer for location 
assistance. Requests for responses have gone unaddressed. The City 
is very open to the opportunity to explain its offer to Dr. Brunsman, 
but the City continues to find no justification to support that the only 
means for Dr. Brunsman to be able to stay in business is for the City to 
fund a new multi~physician medical clinic and surgical center. 

12 Id., Ex. M. (Emphasis added.) These representations were demonstrably false-although again 

13 that is likely due to the Mayor not being informed by staff. Indeed, the City ignored all of 

14 Mr. Daniel's requests to meet to discuss the offer between September 17,2013 and December 

15 

16 

17 

18 

19 

20 

21 

18, 2013. Id., Exs. C, J & K. 

On May 7, 2014, having seen the letter from the Mayor, Mr. Daniel responded directly to 

the Mayor and again requested a meeting: 

I have been working as a relocation consultant with Dr. Brunsman and 
was pleased to read in your letter the City's interest in explaining the 
relocation offer presented to Dr. Brunsman. Dr. Brunsman would 
e1~j oy the oppmtunity to meet with the City to discuss and gain a better 
understanding of the offer. 

!d., Ex. N. Ms. Wilson received tllis letter as well. Id., Ex. 0. Neither she nor the Mayor 
22 

23 
responded. Mr. Daniel sent a second letter on July 21, 2014. Id., Ex. Cat 3. The Mayor's 

24 
office finally responded that Ms. Wilson would contact him. !d., Ex. P. Ms. Wilson 

25 

26 months later, or Januaty 31,2015. 
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subsequently contacted Mr. Daniel on July 29, 2014 with two meeting dates, which were not 

2 convenient for Dr. Brunsman. Id., Ex. Q. No f-urther correspondence occurred until December 

3 

4 

5 

6 

7 

8 

22, 2014, when the City notified Dr. Brunsman of its belief that January 31, 2015 was the 

deadline for relocation claims with the City. Id., Ex. R. 

E. The City Never Notified Dr. Brunsman of Any Final Decision. 

On December 1, 2015, Dr. Brunsman asked through his attomeys to re-open negotiations. 

Id., Ex. Sat 2. On February 22, 2016, the City declined through its attorney and-for the first 

time-disclosed that it made a "final decision" on Dr. Brunsman's claim based on the City's 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

interpretation that he had rejected the City's offer. Id., Ex. Tat 4-5. The City claimed the final 

decision was in the September 27, 2013 email from Ms. Wilson to Mr. Daniel. Jd., Exs. J, & T 

at 4. The City also took the position that Dr. Brunsman did not timely filed a claim for 

relocation costs. Goodman Decl., Ex. Tat 4. 

On April, 26, 2016, Dr. Bnmsman delivered a Notice of Appeal to the City and requested 

an adjudicative proceeding if the appeal was denied. Jd., Ex. U. The City did not respond. 

A timeline of the preceding events is also attached to this motion as Appendix 1. 

With no other choice, Dr. Brunsman filed the underlying Petition for Review and 

Declaratory Action on October 3, 2016. The Petition seeks a declaratory judgment that the 

City failed to comply with the Relocation Assistance Act and implementing regulations, 

engaged in unlawful procedure and/or failed to followed prescribed process that violated the 

rights of Dr. Brunsman, denied Dr. Brunsman an adjudicative proceeding, and denied Dr. 
22 

23 
Brunsman's procedural and substantive due process rights. The Petition also sought other 

24 
relief as the Court deemed just and equitable, the right to conform the pleadings to the evidence 

25 presented, and an award of attorney fees. 

26 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

III. STATEMENT OF THE ISSUES 

1. Whether Dr. Brunsman timely filed claims for relocation benefits; 

2. Whether the City complied with the Relocation Assistance Act's requirement of 

reasonable assistance (WAC 468~100~207(1)); 

3. Whether the City complied with the Relocation Assistance Act's notice 

requirements (including WAC 468~100-207(2) & (5), WAC 468~100-005, and 

WAC 468~100-202); 

4. Whether the City's decisions were arbitrary and capricious, and therefore invalid; 

5. Whether the City failed to provide the constitutionally required notice and 

opportunity to be heard; 

6. Whether the Court should conduct a trial to determine Dr. Brunsman's relocation 

benefits; and 

7. Whether Dr. Brunsman is entitled to attorney fees based on the City's bad faith. 

IV. EVIDENCE RELIED ON 

This motion is based on the pleadings in the file, and the Declaration of Stacy 

Goodman and the exhibits attached thereto. 

V. ARGUMENT 

A. There Is No Dispute that the Relocation Assistance Act Applies. 

Property owners displaced because of public projects generally are eligible for two types 

of compensation. One type is compensation for property that is taken or damaged. The 

second type of compensation is known as "relocation assistance." The right to these benefits 

comes from the Uniform Relocation Assistance and Real Property Acquisition Act (the "Act," 

codified at RCW 8.26), and the implementing regulations at WAC 468-100. Relocation 

assistance compensates people or businesses "displaced" by public projects. These costs 
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1 generally include moving and related expenses, reestablishment expenses, related eligible 

2 expenses, a fixed moving payment, and related professional services. The Act applies to all 

3 state and local agencies. WAC 468-1 00-002(1 ). There is no dispute that the Act applies to 

4 the displacement of Dr. Brunsman's medical practice. Goodman Decl., Exs. B, R & T. 

5 

6 

7 

8 

9 

10 

11 

The Legislature adopted RCW 8.26 et seq. to provide relocation assistance to "assure 

consistent treatment for owners affected by state and local programs." RCW 8.26.010(1)(b). 

The Act is intended to: 

[E]stablish a unifonn policy for the fair and equitable treatment of 
persons ·displaced as a direct result of public works programs of the 
state and local goverm11ents in order that such persons shall not suffer 
disproportionate injuries as a result of programs designed for the 
benefit of the public as a whole and to minimize the hardship of 
displacement on such persons. 

12 RCW 8.26.010(1)(a) (emphasis added.) Similarly, the federal relocation statutes were adopted 

13 to ensure that persons affected by the acquisition of real property rights received "fair and 

14 equitable treatment." Pou Pacheco v. Soler, 833 F.2d 392, 396 (1st Cir. 1987). 

15 WAC 468-100-202 states: "Any person who qualifies as a displaced person must be 

16 fully informed of his or her rights and entitlements to relocation assistance and payments 

17 provided by the Uniform Act and regulations." Emphasis added. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Section 207 of the implementing regulations provides: 

(1) Documentation: Any claim for a relocation payment shall be 
supported by such documentation as may be reasonably required to 
suppmt expenses incurred, such as, bills, cmtified prices, 
appraisals, or other evidence of such expenses. Payment for a low 
cost or uncomplicated move may be made without documentation 
of actual costs when payment is limited to the amount of the lowest 
acceptable bid or estimate obtained by the agency. A displaced 
person must be provided reasonable assistance necessary to 
complete and file any required claim for payment. 

(2) The agency shall review claims in an expeditious mam1er. The 
claimant shall be promptly notified as to any additional 
documentation that is required to support the claim. 
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1 

2 

3 

4 

5 

6 

(5) Notice of denial of claim: If the agency disapproves all or patt of a 
payment claimed Q! refuses to consider the claim on its merits because 
of tmtimely filing or other grounds, it shall promptly notify the 
claimant in writing of its determination, the basis for its determination, 
and the procedures for appealing that determination. 

WAC 468-100-207 (emphasis added.) WAC 468-100-005 states that all notices the agency is 

7 required to provide shall be personally served or sent by registered or certified first-class mail 

8 return receipt requested and documents in the agency's files. 

9 

10 

11 

12 

13 

14 

15 

B. Standard of Review Under the AP A. 

Dr. Bmnsman seeks review of the City's compliance with the Act. RCW 8.26.010(3) 

states: "Any determination by the head of a state agency or local public agency administering 

a program or project as to payments under this chapter is subject to review pursuant to chapter 

34.05 RCW [the Administrative Procedure Act, or "APA"]); otherwise, no provision of this 

chapter may be construed to give any person a cause of action in any comt." Dr. Brunsman 

seeks review of determinations by the City, a local public agency, as to payments under RCW 
16 

17 

18 

8.26 and its implementing regulations, so the APA applies. 

In a judicial review, issues of law are reviewed de novo. Quadrant Cmp. v. Growth 

19 A1gmt. Hearings Bd., 154 Wn.2d 224, 233, 110 P.3d 1132 (2005); see also RCW 

20 34.05.570(3). An agency's interpretation of statutes and implementing regulations are 

21 reviewed under the "error of law" standard, which permits this Court to substitute its judgment 

22 for the agency's. Aponte v. Dep'tofSoc. & Health Servs., 92 Wn. App. 604,616-17,965 P.2d 

23 

24 

25 

26 

626 (1998), rev. denied, 137 Wn.2d 1028 (1999). 

The AP A sets standards the Court must employ in reviewing the validity of an agency 

rule, agency orders in adjudicative proceedings, and other agency action. RCW 34.05.670. 
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1 This case does not involve rules or orders, so it falls under "other agency action." Relief for 

2 persons aggrieved by the performance of an agency action is granted if the Court determines 

3 that the action is arbitrary or capricious, unconstitutional, outside the agency's authority or 

4 taken by agency officials without prop.er authority. RCW 34.05.570(4). 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

C. Dr. Brunsman Timely Presented Claims for Relocation and Interim Costs. 

At the City's invitation, Dr. Brunsman presented two claims: for relocation costs and for 

interim costs. 

1. Claim for Relocation Costs. 

On May 29, 2013, Dr. Brunsman and his advisors presented detailed estimates for 

Relocation Costs. Those estimates, along with subsequent infonnation provided in meetings 

between Mr. Reinhmt and Mr. Daniel, were sufficient for the City to thoroughly analyze and 

use as the basis for its offer just a few weeks later. Any assertion by the City that the 

information did not suffice as a claim is disingenuous. How else would the City have a basis 

for offering $640,000 to Dr. Bnmsman if he had not filed some form of claim? It belies 

common sense that any city would offer any money without a claim-and in particular 

htmdreds of thousands of dollars. 

The City deemed the estimates "incomplete." But, as will be discussed below, an 

"incomplete" claim, regardless of informality, is nevmtheless a claim. Once a claim was 

submitted, the burden shifted under the Act to the City to take action and/or provide written 

notice of the information it needed under the Act and/or provide written notice to Dr. 

Brunsman of any disapproval or a determination (appeal procedures), which it failed to do: 

If the agency disapproves all or palt of a payment claimed or 
refuses to consider the claim on its merits because of untimely 
filing or other grounds, it shall promptly notify the claimant in 
writing of its determination, the basis for its determination, and the 
procedures for appealing that determination. 
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WAC 468-100-207(5). 
2 2. Claim for Interim Costs. 

3 The City also admits that on June 4, 2013, Mr. Daniel on behalf of Dr. Brunsman 

4 presented a claim for Interim Costs. The City found those costs to be reasonable and "OK to 

5 
pay." Again, the City would not have approved those costs without a claim. However, the 

6 
City noted in the Log that Dr: Brunsman must "formally" make a request for Interim Costs 

7 
(something the City never communicated to Dr. Brunsman). Again, and as discussed below, 

8 
the City failed to take the required action. 

9 

10 
The two claims also were timely presented. Assuming (but not conceding) that the 

11 
deadline for filing claims was January 31, 2015. Dr. Brunsman presented both claims prior to 

12 the deadline. 

13 D. The City Failed to Comply with its Affirmative Duties Under the Act. 

14 The Act contains specific affirmative duties for agencies to protect the rights of 

15 displaced persons. Unfortunately, the City ignored its duties and substantially prejudiced Dr. 

16 Bnmsman. The City failed to provide "reasonable assistance" necessary to complete and file 

17 any required claim for payment, and also failed to provide the required notice of appeal 

18 
procedures. Worse, the City actively refused to comply with these duties by employing 

19 
textbook bad-faith conduct when secretly deciding that no relocation payments would be made 

20 
to Dr. Brunsman despite them being due, and withholding information about a valid claim. 

21 
1. Claim for Relocation Costs. 

22 

23 
Once Dr. Brunsman submitted a claim for Relocation Costs, the burden shifted to the City 

24 
to "promptly" notifY him in writing of any additional documentation required to support the 

25 claim. WAC 468-1 00-207(2). Even though the City considered that claim "incomplete,'' it 

26 
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1 never notified Dr. Brunsman of the additional documentation required. Mr. Daniel and Mr. 

2 Reinhart both asked the City numerous times if clarification or additional information was 

3 

4 

5 

6 

7 

8 

9 

needed. The City never responded. Rather, the City stonewalled and insisted that Mr. DaniePs 

questions not only be put in writing, but the offer be rejected as well. Even more telling, the 

City never even responded to its own advisor, Mr. Reinhart, when he asked if more 

information was needed. 

If the City asserts that its offer contained information sufficient to inform Dr. Brunsman 

of the reasons the offer fell short of his full claim, or that the offer (or negotiations) are 

10 
tantamount to compliance with the Act, those assertions must be rejected. The Act does not 

place the burden on Dr. Brunsman to guess what additional documentation to submit, or in any 
11 

12 way suggest that the Gity's affirmative duties are waived by merely presenting an offer (which, 

13 here, was less than what the City admitted intemally Dr. Brunsman was due). The burden is on 

14 the City to promptly notify Dr. Brunsman of the additional documents required. The City 

15 

16 

17 

18 

19 

20 

21 

failed to meet that obligation. 

The City also failed to provide "reasonable assistance" necessary for Dr. Brunsman to 

complete his claim by repeatedly ignoring Mr. Daniel's requests to meet to discuss the claim. 

Mr. Daniel clearly had questions, yet the City gave no answers. 

And finally, the City never notified Dr. Brunsman that his claim had been denied or that 

any determination had been made. The City has asserted that the September 23, 2013 email 

from Ms. Wilson to Mr. Daniel provided such notice. That notice does not comply with WAC 
22 

23 
468-1 00-207(5), which requires a prompt notice in writing that includes the determination, 

24 
basis, and procedures of appeal. The notice must be personally served on Dr. Brunsman or 

25 sent to him by registered or certified first-class mail. The email does not come close to 

26 
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1 compliance. Nor does the letter dated February 22, 2016 from the City's counsel comply. 

2 Consequently, Dr. Brunsman never was notified of any final decision3 from which he could 

3 appeal. 

4 2. Claim for Interim Costs. 

5 
Similarly, the City failed to provide even the most basic assistance to Dr. Brunsman 

6 
when Mr. Daniel submitted a claim for Interim Costs. After that claim was determined to be 

7 
valid, the City not did not notify Dr. Brunsman, but rather intentionally withheld the 

8 
information from Dr. Brunsman and Mr. Daniel. If there was some other formal action or 

9 

10 
additional documentation needed, the City never disclosed it to either of them. Nor did the 

11 
City notify Dr. Brunsman of any final decision from which he could appeal. 

12 Once Dr. Brunsman submitted his claims for interim and relocations costs, and 

13 regardless of the formality he may have employed, the City was under an affirmative 

14 obligation to promptly review each claim, notify him of additional documentation required to 

15 support each claim, provide reasonable assistance to complete each claim, and promptly 

16 notify him of denial or the determination of each. The City failed in all respects. 

17 Instead, the City chose to stiff Dr. Bnmsman, intentionally strung him along, and gave 

18 
him the appearance they were reviewing his claims when in fact they were not. Then the City 

19 
wholly failed to comply with all minimal requirements for notice, which deprived. Dr. 

20 
Brunsman of his rights. 

21 

22 

23 
3 The City has asserted that its "fmal decision" was the offer it considered Dr. Brunsman to have rejected. 

24 However, if the City had made a fmal decision, then its later actions indicate otherwise. Ten months after its 
alleged "final decision," the City agreed to meet with Mr. Daniel to discuss the offer. The City never indicated at 

25 that tin1e that it had made a final decision. 

26 
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1 F. The City Violated the AP A. 

2 1. The City's Decisions Were Arbitrary and Capricious. 

3 A government agency's action is arbitrary and capricious if it is willful and umeasoning 

4 action in disregard of facts and circumstances. Cox v. City of Lynwood, 72 Wn. App. 1, 6, 863 

5 
P.2d 578 (1993). If there is room for two opinions, discretion exercised upon due 

6 
consideration will not be overtumed. I d. 

7 
The City admits to internally making final decisions regarding Dr. Brunsman's claims 

8 

9 
(although they did not tell him so) and also that the Act applies. The City therefore knew that 

10 
the Act required the City to reasonably assist Dr. Brunsman with completing claims, notify 

11 

12 

him if additional documentation was required, and notify him if his claims were denied or 

other determinations made. The City failed in all respects. Moreover, the City played games 

13 in order to avoid paying Dr. Brunsman. The City failed to tell him one claim was 

14 preliminarily approved. The City also made other secret decisions to not pay him one dime 

15 and not notify him of any fmal decision. Then the City attempted to blame its own failures on 

16 Dr. Brunsman by asserting that he made the final decision by virtue of his response or non-

17 response to the offer, which is an absurd assertion. Regardless, the City's obligation was to 

18 

19 

20 

21 

notify Dr. Bnmsman of the final decision and his appeal rights, which it has never done. The 

City knew the facts and circumstances: Dr. Brunsman was entitled to assistance under the 

Act, with which the City was required to comply. The City's failures to ever notify Dr. 

Bnmsman in compliance with the Act, and instead blame him, were willful and umeasoning 
22 

23 
actions in disregard of the facts and circumstances. Consequently, the City's decisions 

24 regarding Dr. Brunsman's claims were arbitrary and capricious and therefore invalid under the 

25 APA. 

26 
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1 2. The City Failed to Provide Constitutionally Adequate Notice. 

2 The City also violated Dr. Brunsman's constitutional due process rights to notice and a 

3 fair hearing. Constitutional issues are issues of law, which courts review de novo. State v. 

4 B!We, 132 Wash.2d 484, 489, 939 P.2d 691 (1997). The due process clause ofthe Washington 

5 

6 

7 

8 

9 

Constitution provides that "[n]o person shall be deprived of life, liberty, or property, without 

due process of law." Wash Canst. art. I, § 3. Although "the boundaries of the concept of due 

process are not capable of precise formulation," Olympic Forest Prod., Inc. v. Chaussee 

Corp., 82 Wash.2d 418, 422, 511 P.2d 1002 (1973), at a minimum it requires "the opportunity 

10 
to be heard," Grannis v. Ordean, 234 U.S. 385, 394 (1914), and "notice reasonably calculated, 

under all the circumstances, to apprise interested patties of the pendency of the action and 
11 

12 

13 

afford them an opportunity to present their objections,'' ~Mullane v. Central Hanover Bank & 

Trust Co., 339 U.S. 306, 314 (1950). Thus, due process requires "notice and opportunity for 

14 hearing appropriate to the nature of the case" before a state deprives a person of "life, liberty 

15 or property." Mullane, 339 U.S. at 313. Furthermore, the oppmtunity "must be granted at a 

16 meaningful time and in a meaningful mam1er." Armstrong v. ~Manzo, 380 U.S. 545, 552, 85 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

S.Ct. 1187, 14 L.Ed.2d 62 (1965). 

As set out above, the City failed to notify that Dr. Brunsman that any final decisions had 

been made regarding his claims. Accordingly, he had no notice and oppmtunity for a hearing 

or appeal. · The City's failures denied Dr. Brunsman the fair hearing to which due process 

entitles him. 

E. The Court Should Declare the City Violated the Act and Thus its Decisions 
Invalid, and Conduct a Trial to Determine Dr. Brunsman's Relocation Benefits. 

The AP A sets fmth several types of relief a court can grant. If the Coutt decides the 

agency action was unlawful, it may order an agency to take action required by law, order an 
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1 agency to exercise discretion required by law, set aside agency action, enjoin or stay the 

2 agency action, remand the matter for further proceedings or enter a declaratory judgment 

3 order. RCW 34.05.574(1)(a). The Court shall grant relief if it decides that the person seeking 

4 review has been substantially prejudiced by the agency's action. RCW 34.05.570(1)(d). 

5 

6 

7 

8 

If the Court determines that it would be impracticable or would cause unnecessary delay 

to remand the case to the agency, remand to the agency is not necessary. RCW 

34.05.574(1)(b). If remanded, the Court may issue an interlocutory order to control the 

proceedings during remand if the court finds it is necessary to preserve the interests of the 
9 

10 
parties and the public. 34.05.574(4). 

11 
Here, the Citi s own records show that Dr. Brunsman has been substantively prejudiced 

12 by prejudgments, bias, and multiple failures to follow the Act. Dr. Brunsman is therefore 

13 entitled to relief. 

14 The Court should declare that the City violated the Act by failing to comply with 

15 requirements to provide reasonable assistance and notices, and keep Dr. Brunsman fully 

16 informed. WAC 468-100-005,202, 207(1), (2), & (5). This matter should not be remanded 

17 because further delay is utmecessary, and based on the actions of the City to date, it is 

18 

19 

20 

21 

22 

23 

impossible to believe the City would process Dr. Bmnsman' s claims with reasonable 

timeliness or fairness. Rather, the Court should retain this matter and conduct a trial to 

determine Dr. Brunsman's relocation benefits. 

3. Dr. Brunsman Is Entitled to Attorney Fees for the City's Bad Faith. 

, Under the AP A, the Court may award damages or other relief if such damages are 

24 
expressly authorized by another law. RCW 34.05.574(3). A court's inherent equitable powers 

authorize an award of attorney fees in cases of bad faith conduct under the AP A, and 25 

26 expressly when relocation benefits are at issue. Union Ele1~%'R~~~·1~~~~o., Inc. v. 

PLLC 
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State ex rel. Dept. ofTransp., 152 Wn.App. 199, 211, 215 P.3d 257 (2009) (intemal citations 

omitted). Bad faith" includes " 'obstinate conduct that necessitates legal action' to enforce a 

clearly valid claim or right," "vexatious" conduct during the litigation, or the intentional 

bringing of a frivolous claim or defense with improper motive. I d. 

This a textbook case of bad faith. Dr. Brunsman has a clearly valid claim or right to 

relocation benefits under the Act, and the rights afforded him under the Act. However, the 

City repeatedly obstructed Dr. Brunsman's efforts to receive those benefits and rights. The 

City failed to provide the most basic assistance to Dr. Brunsman to formalize his claim for 

Interim Costs, failed to notify him of additional documentation required to support each claim, 

and failed to notify him that his claims were denied or that any final decisions had been made. 

12 Failures to comply with affirmative duties under the code are not necessarily bad faith. But 

13 the City's egregious behavior was for the purpose of preventing Dr. Brunsman from receiving 

14 one dollar in the legally required assistance. The City's bad faith is especially evident in its 

15 silent, internal decision to pay him nothing and never notify him of any final decision-

16 knowing he was entitled to hundreds of thousands of dollars, if not millions. The City does 

17 not get to pick and choose to whom it wants to pay relocation costs. Here the City repeatedly 

18 

19 

20 

21 

22 

stonewalled and ignored requests for meetings, fabricated history in a letter to a Senator, and 

needlessly forced Dr. Brunsman to litigate after refusing to respond to his notice of appeal. 

The sole cause of this litigation is the City's obstinacy. 

For those reasons, Dr. Brunsman asks the Court for an award of attorney fees, which can 

23 
be the subject of a subsequent fee declaration from undersigned counsel. 

24 

25 

26 
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1 VI. CONCLUSION 

2 For the foregoing reasons, the motion for sununary judgment should be granted. A 

3 proposed order is attached. 
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DATED this 101h day ofFebruary, 2017. 

CARSON & NOEL, PLLC 

Todd Wyatt(WJB:A. #31608 
Stacy Goochm1n, WSBA # 39287 
Attomeys for Petitioner Jolm Brunsman 

CARSON NOEL 
PlLC 
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DECLARATION OF SERVICE 

I hereby declare that on February 10, 2017, I caused copies of Petitioner J olm 

Brunsman's Partial Motion for Summary Judgment, Declaration of Stacy Goodman, 

(Proposed) Order and Note for Hearing to be served on the following persons in the matmer 

indicated below at the following addresses: 

PA.RtY/OOUNSEL~ )2~:, "•\··· ..... -.·· ..•... · . 
. . :OELIYERYINS'rRUCTIONS T. ····• •. · ·.· ... ·. _ 

COUNSEL FOR RESPONDENT 
D 

Aaron P. Riensche D 
Ogden Murphy Wallace PLLC D 
901 5th Avenue, Suite 3500 [8J 
Seattle, WA 98164-2008 D 
ariensche@omwlaw.com 
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Hand Delivery 
Cmtified Mail 
Facsimile 
E-mail 
U.S. Mail 

Dana Carrothers 

CARSON NOEL 
PLLC 

20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425.837.5396 



APPENDIX1 

Timeline of Events Related to the Relocation of Dr. John Brunsman 
that are relevant to Petitioner's Motion for Partial Summary Judgment. 

Date 

Aprilll, 2012 

May29, 2013 

June 4, 2013 

June 4, 2013 

June 14, 2013 

July 10, 2013 

Event 

The City notified Dr. Brunsman of Property acquisition. 

Dr. Brunsman and his advisors met with the City and presented 
Relocation Costs of more than $2 million. 

Mr. Daniel asked Ms. Wilson "if there is any information you may need 
from Dr. Brunsman for clarification and support to help you favorably 
determine his eligible relocation costs.'' 

Mr. Daniel also presented Interim Costs estimated at $42,000 and asked if 
those costs "seem reasonable." 

The City intemally found the interim costs "reasonable; OK to pay if 
formally requested by [Dr. Brunsman]", but did not inform Dr. Brunsman. 

The City determined "Advance/Interim cost reviewed OK to pay if 
requested" But did not inform Dr. Brunsman. 

After analyzing the Relocation Costs, Mr. Reinhart detennined that Dr. 
Brunsman is entitled to at least $760,000. He did not inform Dr. 
Brunsman. 

August 2, 2013 Ms. Wilson stated: the City "can offer no asslU'ance what information has 
been provided to Dr. Brunsman" thmugh his advisors, and also that the 
City "continue[s] to desire to assist Dr. Brunsman." 

August 14, 2013 The City offered Dr. Bmnsman $640,000. 

August 30, 2013 Ms. Wilson took over relocation effmts from Mr. Reinhart and stated: "I 
am receiving feedback that no benefits will be paid to [Dr. Brunsman]." 

September 17, 2103 Mr. Daniel requested a meeting with Ms. Wilson to discuss the relocation 
package. 

September 23, 2013 Mr. Wilson asked Mr. Daniel what he wanted to discuss. 

September 23, 2013 Mr. Daniel responded he wanted like to discuss the assumptions made for 
square footage, the assumptions made for substitution of items caused by 
code, and the single and minimum reestablishment amount offered, and 
more. 



September 27, 2013 Ms. Wilson instructed Mr. Daniel to put concems about the offer in 
writing and to reject the offer writing. 

October 7, 2013 Mr. Daniel responded that the offer was not rejected, and again requested 
to meet. No response from the City. 

December 18, 2013 Mr. Daniel requested a meeting with Ms. Wilson. No response from the 
City. 

January 22, 2014 Mr. Reinhart forwarded additional cost estimates from Dr. Brunsman's 
advisors to Ms. Wilson, and asked: "Let me know ifthere is anything else 
you need." 

February 24, 2014 The Mayor (in a letter likely written by staff) responded to Sen. Patty 
Murray's office that "the City has not received any response from Dr. 
Brunsman, or his advisors, regarding the City's offer for location 
assistance. Requests for responses have gone unaddressed. The City is 
very open to the opportunity to explain its offer to Dr. Brunsman." 

May 7, 2014 In response to the Mayor, Mr. Daniel requested a meeting. No response 
from the City. 

July 21, 2014 Mr. Daniel sent a second letter to the Mayor to request a meeting. 

July 29, 2014 Ms. Wilson provided two meeting dates to Mr. Daniel. 

August 5, 2014 Mr. Daniel responded that the dates were inconvenient. 

December 22, 2014 The City notified Dr. Brunsman of the (asserted) claims deadline on 
January 31,2015. 

December 1, 2015 Dr. Brunsman asked tlu·ough his attorneys to re~open negotiations. 

February 22, 2016 The City declined tlU'ough its attomey to re~open negotiations. 

April 26, 2016 

Octobet 3, 2016 

The City disclosed that on September 23, 2013 it had made a "final 
decision" on Dr. Brunsman's relocation benefits because it considered the 
offer rejected. The City also took the position that Dr. Brunsman had not 
timely filed a claim for relocation costs. 

Dr. Brunsman delivered a Notice of Appeal to the City and request for 
adjudicative hearing. 

Dr. Brunsman filed Petition for Judicial Review and Declaratory Action. 



RE: Senator Murray Request 

From: S B (zolll'k@tm;n.com). 
S0nt: Thu I 0/24/1 ,j 1 0:44 PM 

htq>s://blul77 .111oil .I iv~.com/mnli/Print Me~snge~.u.~px'lol~id,-;~·dcll7 71 

'l'o: Cascwm·k (Murt'I:\Y) ( CM~~wot·k_@mt.lrl't\y.t>e,~ate.gov) 

Dear Amle Collup 

Thank yotl for your tCJp1y 

~. •,, . ' ,• ,, 

I have run a licensed oertified rnadlcal facUltY In Redmond for over 25 years. l have followed 
the federai·Md state laws and retJulations suooes·sfully tending to all aomers. My patient 
popul11tlons com:1 frotr'l all walks of life and I comply overly with the uncompe-nsated care 
requirements. This I$ not entirely ~tnlll<e my Special Force$ (Abn) commitment~ In the Central 
Highlands In '1968. 

1 have passed allln~pec11ons and hcwe no ff.I!Jillly ~omplalnts In all these years. As the 
government Incentive~ h!iWI'l! be~n to pt·ovida qUQiity cl!!re which lncludG~s very high pfiltient 
satisfaction, no untoward outcomes, no infections and at very low oosts compared to the local 
competitions. 

li1e city wants the land and building of my facility for a pari<. However they are unwilling to pay 
sufficiently to keep me hi business. I have been grandfa111ared in over the years. Now through 
no dleslre on rny part I find the compliance costs to be a.bout 3 Urnes their offer, If 1 was able 
-to si.ay where I ws;~s there would be no co$t!;l, But when I move 1 wlllloli\e i;he gr~m;lfathering. 

I am a compensated war veteran .. 

With this aotion 1 oanriot r;Ifforcl to $\iilY In bustnel:'ls. Then ~nother veteran will be out of a job. 
Our loaal community will suffer. · 

Bulllllle uornrnemdl'$r of lt1e Taooma Veterans of Foreign Wars and my VA ooun::;elor hav~ told 
me to contact you filnd ask for your help. 

Please help 

I would like to me~~ with yo Lt • 

.,John H erunsman 

-
" I 0 I 0 OJ- 1\ltt.•,O,to .,,,,~,, • .._,~,.,~.~ ...... - .... -,.~.,•-~- .. _ .. _..,, ........ , h"•• .......... ,....,., ..... o;. -I•> .,..ooo 10 H o 

From: Cesework_@murray.senate.gov 
To: z:(illfl<@msn.com 
Subject: SenE~tor Murray Request 
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CityofRedmond 
WASHINGTON 

Aprilll, 2012 

Dr. John Brunsman 
16146 NE Cleveland Street 
Redmond, WA ~8052 

RE: Redmond's Downtown Central Park 
Relocation Assistance- General Notice of Relocation Rights 
Lease 

Dear Dr. Brunsman: 

This notice is to inform you that the property. you are occupying at 16146 NE Cleveland Street has been 
acquired by the City of Redmond for a public park improvement project. The park project makes it 
necessary for youf business·to move. 

Businesses displaced as a result of this project may be entitled to relocation assistance as generally 
described in this letter. The actual, legal regulations gove:mit).g relocation assistance are contained in 
Public Law 91-646 and t)le implementing regulation found in 49 Code of Federal Regulation (CPR) Part 
24 and Revised Code of Washington (R.CW) 8.26 and the implementing regulations of Washington 
Administrative Code (WAC) 468-100. · · 

In order to qualify to receive relocation entith;ments, you must be in legal occupancy of the property prior 
to the dat~ 'the City acquires the property. To qualify for relocation and reestablishment benefits a 
business must meet the definition of a business and claim your income on your taxes. · 

The following is a general list of entitlement topics which the City or its representative will discuss with 
you at a near future date: 

0 Direct Moving Expenses up to a maximum of 50 miles for moving personal property 
• · Reestablishment Expenses up to $50,000 for expenses incurred in reestablishing your 

business operation (cannot be used for new constmction or the pm·chase of capital assets) 
e Additional Related Moving Expenses as follows; this is not an inclusive list (Documentation 

will be required): 
0 Replacement site search costs (up to $2,500) 
e Replacing obsolete printed materials 
e Loss (or replacement) of tangible personal property 
e Replacement value insurance for the move 
• Planning expenses as it relates to the personal property. (must be pre-approved and 

·completed by a hired pl'Ofessional) 
e Supervision expenses as it relates to the personal property (must be pre-approved) 

· "' Licenses, permits and certificates (as· required to operate the business) 
• Temporary storage up to 12 months (if necessary and pre-approved, request must be 

in writing) . . 
• Utility connection to available nearby utilities from right-of-way to improvements at 

the replacement site 

15670 NE 85th Street • PO Box 97010 • Redmond, WA 98073-9710 
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• Professional hired services performed prior to the purchase or lease of a replacement 
site to determine its suitability for yom business, including but not limited to, soil 
testing, feasibility and marketing studies. 

--~- ·~---

The City of Redmond offers Universal Field Services to assist in relocationlreestablishme:p.t estimates. and 
site search advice. "'(ou will be co11tactedbySteve Reinhart to discuss your business neec1s_artdqt!t:JStigns 
specific to relocation. 1vfr. Reinhart works for Universal Field Service~, is a consul~n,t to the City, but is 
~vailable to assist. tenants1 even if a tenant_h_aJLS_C9QrC:Q _a,_i_hi~4_party advisor. If you request~ he will 
provTd-e-you wfth information-on tile-availability, purchase price~ andioi.-rental costs for replacement 
sites. You should be aware that, ultimately, it is the business owner's responsibility to locate a 
replacement site. 

Regarding the use of a legal or relocation advisor, you· have 'the rights to use third party advisors, but the 
City does not pay any advisor directly for such services. Any agreement would be between you and the 
advisor. We can discuss this in more detail at our meeting, or· you can discuss with your advisor(s) how 
this factors into your relocation benefits. 

You will have the right to appeal any determination the City will make as to your eligibility for, or the 
amount of, any payment. If you disagree with our determination, you may appeal by simply explaining 
yom grievance in a letter to: 

City of Redmond 
Attn: Parks Administration, Management Analyst 
PO Box 97010 . 
Redmond, WA 98073~9710 

The City will also provide you, or your representative, with assistance to expediting approvals and 
permits which may be required by the City to· reestablish your business in a new location within 
Redmond. Information will be forthcoming of direct contacts and the offer to set up a meeting to discuss 
processes and 'timing for various relocation scenarios. 

At the time the City acquired the property, your leasehold interest in the property was assigned to the 
City. If you choose to remain at the property for a short term, the City requires a new lease to be executed 
which includes terms specified by state code for leasi11g property owned by a public agency: At this time, 
the City can allow occupancy of the premises, under a short term lease, through the end of September 
2012, if you so desire. Rent payments should now be forwarded to the City. Payments should be directed. 
to the City as found in the City'~ draft lease. 

I hope to meet with ybu sh01tly to discuss the City's park project, your business, and yom relocation 
needs. 

Sincerely, 

Debby Wilson 
Real Property Manager 
425-556~2715 

c: S. Reinhart 

f..Jr~vl 

I t"-"-0 

P"'.(.J 



HIBIT C 



JOHN BRUNSMAN 
16146 NE CLEVELAND STREET 
NOTES/CONTACTS 

4/27/2010 E-malls from Dr. Brunsman's office requesting compensation for lost revenue 
4/11/2012 Notice of relocation assistance, assistance with expediting building permits for a new 

location, must sign a lease 
4/11/2.012 Letter regarding moving and rights 
4/12/2012 Meeting request made. I am trying to have a meeting with Dr. John Brunsman (16146 

Cleveland Street) next week to discuss the City being the new owner of the property 
he leases. His office Administrator say that he wants to have his Council at the 
meeting, He has had Issues with the City In the past so I was going to give him a one-
to-one meeting. I will be providing him a lease termination form and a six month 
lease. 

4/18/2012 VIa Dr. Brunsman's office, canceled meeting, wants to walt until he could reschedule 
so his advisor could attend 
Attempts via phone messages to reschedule meeting unanswered 

6/22/2012 Several attempts to contact; Bob Power let us know M. Daniells Dr. Brunsman's 
relocation advisor 

8/8/2012 City's relocation advisor to meet with M. Daniel and Dr. Brunsman 
8/24/2012 No lucl< contacting for site Investigation 
10/9/2012 City's advisor: HI Debby,l have left several messages with both Dr. Brunsman and Martyn Daniel 

with no response since August. Today Is the first time a human has answered the phone at 
Brunsman's office, so maybe he'll call back. The last contact I had with Martyn, he was walling on 
architectural work for a replacement office Tis and that was quite a while ago. 

10/10/2012 Right of occupancy termination letter 
10/25/2012 Relocation Advisor suppose to have a report on Friday 
12/10/2012 Have not shared cost estimates nor have tenant Improvement estimates been done 
12/12/2012 Met with Tenant (city, parks, advisors). No progress. Have Identified a potential site, 

but have not shared costs. Understand an architectural advisor to Tenant desires an 
advance and Dr. Is unable, or unwliling to pay. 

Dr. B stated he has right of first refusal on property.,. requested copy, Looking for 
some place to go, Stated "he Is grandfathered. I am Red mod and that Is why 1 have 
been dragging my feet" Provided Jason Lynch lnfor to Tenant Advisor to assist code 
and permitting 

2/21/201.3 Per Tenant Advisor, moving to property on 1641h; plans are under way, Estimates have 
begun and will be 6 weeks, Discussed need to know if Dr. B was going Into storage 
Several attempts to contact 

3/14/2.013 Check received/returned for rent?; no lease. Coming from auto bill payor 
4/1/2013 Check received/returned for rent?; no lease. Coming from auto bill payor 
5/10/2013 Check received/returned for rent?; no lease. Coming from auto bill payor 
5/13/20:1.3 Checl< received/returned for rent?; no lease. Coming from auto bill payor 
5/16/2013 Notified estimates ready and would like to meet. Stopped by DR. office, Per front 

desk, (after visits to the back office) all conversations were to take place with Marytn 
Daniel per Dr. Brunmans agreement with Martyn. Called Advisor. As a courtesy 
wanted to advise about the construction activity that will be starting In area. 

5/21/2013 Only way Dr, Brunsman has communicated with City's advisor is via fax 
5/24/2013 No messages able to be left on answering machine, Letter sent· Must move request 



JOHN BRUNSMAN 
16146 NE CLI:VELAND STREET 
NOTES/CONTACTS 

vacate date of 6/5/2013 or formal eviction. Note of fencing being placed around 
property 

5/29/2013 Met with Dr. Brunsman and his consultants (relocation and architects) Received first 
relocation estimates (incomplete) Reviewed and found to not be supported by current 
business activities, space size, employees, office hours, etc 

5/30/2013 Requested executive session to evict 
6/4/2013 Preliminary advance cost/expenses for Interim scenario provide by consultant; found 

r--: 
reasonable; OK to pay If formally requested by Tenant 

6/14/2013 Advance/Interim cost reviewed OK to pay If requested 
7/5/2013 20-day Notice to Vacate 

' 
No rent paid Aug and Sept; utilities not pd July and August 

7/10/2013 Advisors have been meeting. 
7/31/2013 DATE OF DISPLACEMENT IF BASED ON DATE OF 8/29/201~ NOTE 
8/2/2013 Note from VFW to Mayor 
8/12 & 13 Observed Items being moved out in evening 
8/14/2013 Offer to Dr. Brunsman summarizing review of relocation/reestablishment expenses, 

$640,000 
8/20/2013 Called Dr. Brunsman- message machine only. contacted Tenant's advisor he will 

forward messages to Dr. Brunsman regarding Is the space being vacated or not. 
Advisor says he Is out of space. Requested relocation advisor secure a l<ey as a 
confirmation the City can access the space, Noted furniture and paperwork remained 
In seace so let city l<now If abandoning any remaining Items that can be seen. 

8/22./2013 Court filing for unlawful detainer with notice to vacate 
8/29/2013 Mayors office received note, and l<ey, that property was vacated July 30th 
8/29/2013 City moved Items out to business park storage (see pictures) 
9/17/2013 Advisor requested meeting to discuss concerns and requests 
9/23/2013 Court motion dismissing unlawful detainer complaint; let attorney know that city will 

store Items for 90 days 
9/23/2013 Advisor request to meet to discuss offer. Advised Dr. Brunsman's Relocation Advisor 

that Dr. Brunsman was aware that his eviction and removal and storage of personal 
possessions jeopardized relocation assistance. 

9/27/2013 Att notified by Dr. Brunsman attorney that he does not want any items he left. 
9/27/2013 Requested Tenant Advisor to provide all Items/concerns be In ~ritlng. Discussed that 

no formal acceptance of settlement offer was ever provided. 
9/29/2013 Requested all items and concerns be provided in writing. 
10/7/2013 Request to meet by Tenant Relocation consultant. Response from Dr. Brunsman's 

Relocation Advisor that Dr. Brunsman has not rejected offer. Also states Dr. Brunsman 
vacated his space with his own limited resources and aband~ned his personal property 
and prior to the eviction notice 

10/1.7/2013 overdue water bill notice received 

10/28/2013 Letter from sen Patty Murray requesting report findings directly to Dr. arunsman. 
("Difficulties pertaining to medical facility licensing") 



JOHN BRUNSMAN 
16146 NE CLEVELAND STREET 
NOTES/CONTACTS 

12/18/2013 Advisor request to meet 
1/16/2014 Mayor office received letter from Sen Patty Murray office. Drafted response letter. 

Sent 2/28/2014 from Mayor 
2/28/2014 Jessica Pfundt Business License Review for Dr. Brunsman at 8105 1661h #104, When 

Inquired about generator, Dr. Brunsman noted , , . It will be added to the bill, · 
5/7/2014 Mayors office received letter from Tenant Advisor desiring to meet. 
7/21/2014 Mayors office received letter from Tenant Advisor desiring to meet. 
7/25/2014 Susan C t·esponded Debby would contact 
7/29/2014 Several meeting dates provided to Advisors 
8/5/2014 Advisor 11Thanl<s·for your quick reply with the possible meeting dates, however, Dr. 

Brunsman needs some time to prepare and to find possible meeting dates that work 
for him, I, or someone, will get bacf< to yoLt when this happens, which we hope will be 
fairly soon." 

12/22/2014 Letter/Notice affinal claim date 
l/31/2015 Final date to submit claims if eligible 
1/26/2015 Public Records Request 
1/30/20l5 Mll<e Bailey letter 
2/3/2015 Letter from Mike Balle_yregardlng PPR 
2/11/2015 Letter from Mike Bailey regarding PPR 
3/3/2015 Letter from Mil<e Batley PPR will close 4/2/2015; noting no response from previous 

letter 
4/25/2015 Advisor ask for Ltpdate on If Dr. B can still claim funds 
5/19/2015 Message from Advisor asking to be paid directly; responded (Dr. Brunsman not 

responding to Advisors} 
6/l9/2015 Message from Advisor asking to be paid directly 
7/16/20t5 . Message from Advisor asking to be paid directly 
7/30/2015 Message from Advisor asking to be paid directly 
7/31/2015 Follow LIP to Advisor message 
8/3/2015. Request from Advisor to have City EaY hltn directly 
12/1/2016 Letter to Mayor regarding representation of Dr. Brunsman; want to reengage City to 

resolve reestablishment of office and collect damages suffered 
2/22/2016 City Attorney response letter to Dr. Brunsman's legal reps; outlined historic activities 

and responded to each 
3/23/16 Contacted by Martyn Daniel.~ Inquiry if Or. B. has been paid 
4/26/2016 NOTICE OF APPEAL letter received from Dr. Brunsman's legal reps 
6/21/2016 Dr. license for surgical Center placed In file 
10/10/2016 Contacted by ryJartyn Daniel-Inquiry If Dr. B. has been paid 
Also: No lease 

Moveout pictures 
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FCA·ASF 

Dale Rovlsud: 

Arens 
p,.::;~;i•tmliiYW«Itlng 

Room 

J~ocoptlon Area 

Business Otrloo 

An~~thesla Consult 

PrMPost Couns<:~lflltl 
Area 

1 

-- Nurge iliiMag<;>r 
Office 

FCA Ambunlatory Surgloul Facility 
SUIJgoetotl El(Julpmont & Funll~hlrl(lU w/ 

2 OR SUITES 

2B·Mny-13 

I tom ··- Qty, 
8 Waiting ROOHI Fumllurt\ ·--·-.. ·-·---·--[Walling Room Furniture l.i 

Lamps and plants 4 
Television 1 
Artworl< 2 

Total 
Teak Chairs 2 
I Printer 2 
FAX I Copier M,t)\)tL CH·l~\ 1:,0.::. 1 
~[e Cabinet undercountor I;~ ft., 2 

Total -Desk 0 
Desk Chair 1 
Guest Cholrn 2 

Total 

30'' round !able ·1 
Side Chairs w/ arms 2 
Dask Ohair 1 

Total 
Wacle recepTiiCiEi;l)[ rated, amnii 

~ 

1 

Color Prlntar -·-··-· .. ------···-··-·· ____ 1 
Guest Chair . --T··-
Desk 'I 
Wall overhead hanging storage cabinet 1 
Tasl< Chair 1 
File Cabinet 1 

To tnt 
Staff Lolln!)a · Table & 3 chairs 1 

Counter hefahllltnols 2 
Full slz:e r0lff9erator 1 
Microwave 1 
Dishwasher 1 
Lrg trash IJan - 1 

Toto! 
~liiir Waste rec~ptacle, UL r~lod, medium ., 

Wall clock. 14', 6alle1Y operated 1 
Dresslnu room stool 2 

Total 
womans Look~r Waste racentacla, UL rn~ rnediU~L .. ----··-· 1 

Wall clock, 14"1 baUerv oeerated --r--
Dll'lsslno room slool 2 

lot~l 

Pre·Op/ Posl·Op/ Cty/ 
st~pdown Ar~as'o' Crash cor! Adult/ Pe<ls 2 

1 
. , 

Dellh ( AED l 1 
I' IJ 
'/<.' Cubicle curtains 6 

'( Wheelch~lr w /leg rest 1 
SlelhoscOilas 5 

'.) 
Slmlall>r b~ds wJih Jv stand, hydr8ullo, ... 
irendelenbarg ·--»--~·-· .... . .. +--,, 
Portable sur.tion \lnil (Shuco ror r,rH~h em! 'I 

~ El<G /BP monllors wl pulse oximster 
caJ)abllltles 6k 3 

•r BP monitors w/pulse oxlmeler capabilities 2 

H ~~~p stool, nan·skld, 12.5,' x .i~:£:.!i.9.25" _ _:_~ 2 
I· I Sle~-Down Rar.llnr.rs -3 
J·J Rolling slools -- 2 

Tym anlc Thermometers 
~-~· 

3 

-

Uillt Cost 
S200 
S247 
~200 
S650 

$1,050 

.. $180 
SllOO 
$800 
$2'16 

$120 
$315 

~ 
S101 

S285 
S209 
S315 

$40 
~250 
S209 
S0 50 
S'l44 
s1ao 
S364 

$960 
$96 

$&W 
$179 
$471 

:}50 

~05 
$30 
$23 

---~---~ 
' .$30 

~28 

$1,100 

$2,000 

' $650 

$379 
$36 

---· $3,714. 
_ 112Hil 

$3 600 
$2,500 

$20 
~625 
·$104 
$130 

f-.:.= 8.'p.::,"lt ~-~<:,. 

N ;-:; 1.)r...;1,d 
R_f.: "' II,V~S'I.-1\CG_S \';_X.\~\·1 ~-\ ~ 

P·\ll'·~~::\'t()/o.) 

Room Totul 
$1,674 
$1,237 

$800 
$650 

$2,100 
~6,461 
.$360 

$"1,000 
o:YJ::> $600 

v $432 
$2,392 

$0 
~ $316 

V' $3U2 

Grund Total 

~-

~sMT 

-~ 

Mto.. 
ME:. 
ME. 
tJ ~ 
p. t 

M%. 
!"\a 
l't 1:0 
t-1 \'!. 

. $~97 ~ ~697 

v $280 
,. $419 

- $3\5 
~·J 0'19 

" $40 
J I'L!f ~260 

I 10·-' $209 
> -p.S $fl50 

'"" $144 
~ q;;> ~180 ,.- $384 

~2,057 
$960 
Tho 
$6,16 
$179 
$471 
$60 

$2,49U 
I)>OI.i 
$30 
$45 

$140 
$66 

------$30 

$46 

$140 

{) 1·1" $22.00 

1 t)t}'l $2 Q90 
V' $3,900 

nv $379 
..-' mo 

-? . $z~ 
~Tt;i5- $2aa 

\/' $10,800 
v $6,000 
..,.. ' ~40 

···/$1,1376 
51•)·) G201l 

..___ ~390 

"--~--

$1,019 

$2,057 

--
~2.~9(l 

$140 

-·----~--

$140 

l,o J 

t ~ N I'.P' 

t-t f'.l 1<.1" 
r\ t-J R' 

M ·~ 

M r; 
Mr.: 
M ··-; 
Mf
ME: 
t-\ ~. 

J-..\ ~F 

t-J/A_~ 
; Ill;; 

.• 

v?~\ 
I 

• .l 

f'\ G~ 

n r:: ... 

,.,;!... ... 

/r ' 
t I "J >'' ·j~ ~"" \' 
--'h----"-:__~-

\ t·' \~ f' 

M ~'-
o 

'I -p 

}L~1·SI n: ,s1' -·----
1\. N ~~·f 

t'--~() 
'1 0 

• --!!) 

~--·--··-(!> 

r:... 
8 

H ~:. 
(.'.!. 

r\ 
0 



),1;.5<> 

,··:~. ;.,z_O 
J VI ' 

v 

I 

r_. 
I 

/-) 

FCA-ASF 

'BiOoiililiw<l~o mot1llor 1 
1 Wasta rece~lade, lJI. r!lle~ 8, 
·r Wall cloo~a a 
'• sm mayo ~land '· ?. 
>, EI<G Ma.CI11ne ~\L 1 . 

1<1 ~J.sblas 3 
1(1,·~ Side Ghalrs 0 

'1 Scale .~ 
Ice Machlno 1 

'1 02 now metem 'L ~i\r\)11h··· ... .. --· .. ~- _o ___ 
•r Suction regulators ·1. ~.r• ~'''''"'_ a 

Total 
Ar\ei>llmt~la St-<1Ht>ll Ta3k chulr wio am's 2 

I 1 -
Total 

Nurso's station 
--·~~·~, .. ,-...-....-~ f--r Printer 

Keyboard lra~s 3 
1 1' ask Chair wio am\s 3 

I 
Noro look box - 1 

Tolnl 

! OR lf(lok bucket wl roll-around siPnd ?. 
2 Slap.slool, non-skld,1a x 12" x a 2 

~.rse's stool, rolling, vlnyt5-star basnw bat:!<. ~ 
Anestho~lo ins!< chRir tall warms vlrwl 2 
Stools; tech i 
Wall clock, large, 14" 3 
VIQVIbOX 1 

- ORTablas 2 
OR Llghl Set: Calling Moun! 2 
Moblto Ins! cari wllh wrk slnllon 2 

,.,~,., : /'~\Jr., ' Arthroscopy Se\~ -::1 Uttt.'ll~)1.~ r:=:G>url' 2 .. ,, OR Instrument sets .. ·r,·:-.Ls. ?. 1),:. 26 Wall power ~u pply 2 

.!>''· Nomad Pro Complete Mini C·Arm X.-OAV 1 
tA,_ CDR Ellie Size 1 Sensor 1 
:..,'r CDR Elite Size 0 Sensor 1 
4 .. , CDR Elllo Remote Modulo 1 

~Qarbago cans 2. 
H~mnllf 2 
CO Stereo Sy$lams 2 
X·ray Aprons & rack - ·- 2 

Tolul 
D&contuntlnauon Uhrasonlc Cleaner 1 

1 ML ~~eplacle, Ulraled, largo, swing lo11 'I 
'ill. Siaoldng WMher ond drvor 1 

Instrument Cleaning supples 1 
1 UliiiiY cart, two sholves (RUbbermald) ·1-·· 

Total 
Claan Work LakeSide carte ~~ !l. '\L,\..IM11'..:.- c;t"\ft:C·$ 2 

Wmle receptacle, swlng·lop, large, UL rated 
1 (Rubbermald) 1 

[Wlro shelving unlls 6 
To \ill 

Olean Utfllly Autoclave(s) 1 

2 _Bis~el warmers 'I 

Tolnl 
Equlprmnl: Eleotronlno Rl'lcords Software 0 

Othar Adv~nllx, etc .. ('\\')'(('->-. 1 

Com euler & Networking 10 

Phone System 16 
Factlllv Alarm System 1 

1 IEl<Petlltor Nurse· call $yslero 1 
Total 

, i?RA"!£?.1?1A.i-?; .. : 
.. ... ·: : : ·,;l . . .. ·.' Joliii: . . 

Oonllnilen~y (inc) shlppl~g/lnstall) 
., - . 
; 

WA. Stp!l) ~.~Ia~ Tox . ·· 
Gran~ Total .. .. . 

,.,(~ ... -,. 

$90 - $90 
$40 .~ $320 
$25 v H6 

$100 ... ,_, ... , $200 
$2,300 V' $2,300 

$'100 7,;.,;:. $324 
e 

$10() ~ t a 7-'> $1Ma 
~50 t·J/:,1!.> $350 
$720 $720 

______ f1Q.Q ... ··'V' $000 

$?.00 -- v $2,080 
$61,008 

$'ISO ./ $360 

-$300 

--~500 ,/ $500 
$200 - $600 
$16Q ·--:r-· $640 
$210 ~ $210 

$1,860 
$150 v $300 
$•13:) '1·~:, $206 

~100 I> Jl''' $360 

$100 .,/ ~360 
$400 v $960 

$40 (f"h -$120 
$29'1 / $291 

$5,049 v' 310008 
$1.862 v $3724 
$1r411i ·.~J • .:.~ $2 830 

$10.449 JH'Ci"> :}20 698 
$10,000 •A I ~·5'320 000 

T171l ~~~ $360 
$5,996 ,,... $5996 
$4,005 v $4 006 
$3,996 v' §3,99(; 
$4,775 v $4 77o 

:j;fffi ~~ $130 
$129 ~)h $267 
$110 v $220 
$400 ~ 4"''> $800 

$81,725 -- $2 400 ~.:"» $2 400 
$50 ....... $50 

$1,200 -..? $1200 
s·too o-~.y $'100 
S523 

,,) $523 
$4.273 

8465 ........ $930 

$50 '"" l)60 
$300 ,_/ $1,800 

~2,760 

$40,241 v $40,241 
~4,650 , ..... $4,650 

$44,801 
$30 000 

~30,000 )~:. $30,000 

S2,200 n i);)$22,ooo 

$1,000 11.''~· $16,000 
$880 ,r--' $800 

~12,455 v' $'12,455 
$81,335 

: .. , · . .. ,•i .. 

1_o,.\!~*~': 
. 9.~,0)1, .. , . 

'-I: •' 

--
--

'1?~ '-)~'tr-

'? 

$61,666 

$360 

~1,650 

~·---· 

lX, 
t-·-·····---·w-

--

$61,726 

,• --·$4,27.3 
•., '1., 

............. - .. -

$2,m 

~4·1,891 

---

$01,335 
_•:# 

0 
H G_ 
ME 
Mr.. 
o e~ 
M /'I ·F~f,' 
I"\ ~ 

1:!1 J>.. «F 1\ ~) 
f''l 1' .. 
H E. 

o N 1<f' 

1:;1 ~~ (ll: 
11 ,\.) ltF 
0 /-.\ 11 .. 1' 

R r-:.. 

t'\ 1:. 
M !.., 
t'i 1\ 

tfltt"\ ~~ J!.,\!' 

fi j'..\ ,,,r. 
~ r~ 

fi 

-n ['-:. 

M f<-1 ~~.I~ 

G'r\ r: 
r:. 
G. 

tP 
I~ ;::. 
M .<I it l" 

M ,.., f:.i 

M r'·'- t.l 
1'\ /I ., 
M I 

dJ (. 

M 

It 1:. 
h 1-~ ~·) .. F 

~ /4 '.?'-' 
M f::. 
t"\ j·: 

N l~t 

~i 1--l ,;:_c 

M PC. 

K \~:-

0 ~~ ~~ r 

C> "~ 

C) p:. 
0 ,, 
M ~~ 

1"\ f.'. 
0 f~: 

$2M,dti~. • 
~~-9,•140 

·. 27,976 
. $35'1,913 



JOB: r.C.A, DRAVvlNGS DATGD: NO DATE 
JOB#: 00•13 DATE: li/13/13 

PREPARED BY: JF 
ROUGH ORDt;;R OF MAGNITUDE COST PROJSCTION AREAJ!!_F): 0196 

CSI LOW LOW HIGH HIGH 
DIVISION Dl!SCRIPTION QTY UNit RANGE $/S,F, RANGE $/S,I'. COMMENTS 

'-~ ... -----------··------~+---r---·---- --------·--·----·----------·---------·----- ___ c ______ .... _ ................... ., ............. ., ........................ ____ ··--···- .......... ., ........... -........... ~·----· ............................ ·-----·---.... --.............. _____ , ___ ................ <r"---------.. . 
_ ............ \\~i1Nf'lf:1'iiRovE"Mf!ms·~ .......... _ .. _,. ____ .. -·N%~ ~-~ .. - ......... J .. m·~~- .... ..tjg~~~- ........ J,1·~H-H- ...... .?~~;~- ............. ~~~-~.g~~~~·~Ho~+·--··-.. -
.... t!m.P£ .• t:t~.9!i~J.QI.l.\o.., __ , ........................................................................ ·------................ : ................. _ ............................. =: .............................................. _ ................ :=:~-:::. 

MEDICALGAS,VAC,02 1ALW 1H,OOO 10.40 138,000 22.27 ROUGHORDSROf'COST 
---·-·--··· -·v7\i/"Ei'5!<7FII't1i"Al'foitP'R'ETM'iQM·s""'"-"1'"6;1'9fi sii"~ =:::.::···:w:&QK ::::::.:Ill! =· .. -··gg·ao·s ........... li'~Q[r=::·-"-Ro1/G'fi'oR'oeR'oi=cosr"~"--~ 
:::II@:®·.~~ g~§.9.!~1ii!\I\'¥f@f.§f§.B::::.~::::~::~:~~:::~:: ~:~:-~:I ~r:::: :.::::~~:::It~1i§: .~:~:~.T~I' :~·:~::::::]?.&,.oJI ~:.~:~_:§;R[ :~::~~-~8.9Ifsi:8:9Bf1@2f.J§~:c::::::::: 

, ____ . ST@WRAL IMPVT,§nSOLAI[Q.!'f___ 1 ALW ·-~---\}_&QQ. ,_ _ _Jiil. _______ ,JJ.~.gg_ __ i.J!.!l.. __ .Jillll.(,lJiQ!lQ.i,:R Of..QOSL___ __ 
r· -· NATURAL GAS PIPING 1 ALW 3 000 0.61 4 600 0,74 ROUGH ORDER OF COST 
............... f3.9.QEJ::6!9.tt!.£.Y.)§!I!!i@§ __________ ................... -1 6..1& .. ................ _J.~~9 . .. ----2c1~ .................... M§.Q ........ Jl,.l!.~. ·-··~-.B.Q!J!:ll!.QBQ.EiR.Qf . .99 .. §.T... ....... . 

····~•·'-•--- .. .-~~·----.. ._ ....... ~~ ..... ~···-··~· ..... -· ........ -·--· -··-~·~..... . ............. , __ ...,.,, .. ~ ... --~--- ····-·--· ... ~-··-~ ~ ................................ ,.,._, __ ,,................ ------... -..... ~ .............. _____ ,,,,_~ ... ,_ .. .-........................ . 
suarorAt 
8LDRS. RISI< RATE 
P &P BOND 

2.00% MISC. INSUR. & TAXES 
, SUBTOtAL 

6,00% FSE 
· 13UDClBT70TAL 

EXCLUSIONS: 

1,G43,767 
BY OWNER 
EXCI.UDED 

32,675 
1,67G,032 

!00 600 
1,777,230 

265.29 1,902,650 310.99 
BYOWNEiR BY OWNER 
J:XCLUDED EXCLUDED 

6.31 30 663 6AO 
2(0,00 2,022,312 326,39 
18.24 121 339 19,50 

286.84 2143M1 345.07 

W,S.S.T., ARCHITEClURAL OR ENGINEERING SERVICES I'EES, TESTING & I OR SPECIAL INSPECTIONS. BUILDER'S RISI< INSURANCE;, PERMITS, UTII.ITY 
COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE: & PAYMENT BONDS, VvlNDOW TREATMENtS, PHONE & DATA CABLING, PURNISHINGS, 
0\<\NER FURNISHED EOUIPME:NT, VAPOR TRANSMISSIONS IN OON011ETE SLABS EXCEEiDINCl MANUFACTURER'S MAXIMUMs FOR WARRANTY, AND 
OVERIIM!i WORK. 

610- 2•10111 Slraol SE 
Bothell, WA 90021 

42S·403·1313 p 
425·40ll-101o r 

Lie, No. AL-DR-IA'Z02RU 
rr~dktntJic Rcsurts... tver·l T'IM, 



Aldrich +Assodates. Inc. 
c:oNsrnuctiQfJ Sl'lf~l~·li'7T5. 

Jot!: f,Q,A, DRAWNOS DATF.D: NO DAlE 
JOEl II: 00·10 OAT~: 5/13/13 

PREPARED BY: Jf' 
ROUGH ORDER OF MAONITUDE COST PROJECl10N AREA (SF)! 6,196 

CSI LOW LOW HIGH HIGH 
DIVISION DESCRIPTION QTY UNI'f RANGEl $/S,P, RANGE $/S,F, COMM~NTS 

'------~----.. ---~----·-·---_ ... ___ , ______ ,_, __ , __ ------- -·-·-----·--- ----- ----------.. ________ , ____ .......... . 
......... - ................................................................ ~----···--· ·-·------ ............ --·--·------···-·--····" """"'"'""'' -···---·--:4""""""'" ,., .. , ___ ._ --------·----------....................... - ......... ,. .. __ _ 
.................. ~fi~Nr'IMil'R'ovEM'EFrrs· .. ···----................. ·-f:t~ ~~--·-· .......... J,H~1~~ ...... .!.~~:~~- .......... t.l.~im· ..... J{~~f ........... l*~g*-6~~--~·§§~r-........... . 

,_,_w __ _,;,._, ••••-•••n•~•··--•., ... ~, •• ,,,,,_,,,_. ... _,_,_..,, ____ .,,. .. ,_,__,.,~,.,- _.._.____. ..,, .. ,,,.,.,.. ,,. __ ,,,,,,_,,,,,,,,., __ ,,, hO·-·•-•••-•••"' ••••••~ ... ,,,,.....,,.,,,.,,,.,,, .. ~'"'"''-••r"•lo•• _,.,.,,.,,._,,,,_,_,,.,.,,., .. ,,,,,,....,,_,,,,_, . ., _ _,,, .. _,,,.,,,_ .. ,,, 

SUE1TOTAL 1,043,71i7 265.29 1,982,U6~ (119.09 
BLDRS. RISI< RATE BY OWNER BY OWNER ElY OWNER 
P&P BONO J"XCLUOED EXCLUDED EXCLUDED 

2.00% MISC. IN$UR. & TAXES 32 875 5.31 39 853 6.40 
SUBTOTAL 1,676,632 270,60 2,022,312 326.39 

6.00% FEEl 100,590 16.24 121 330 19.50 
BUDGET TO'J'AL 1 777 230 206,04 2,143 661 345,97 

EXCLUSIONS: 
W.S.S.T., ARCHITECTURAL OR ENGINEERING SERVICES f'EES, 'fESTING & I OR SPECIAL INSPECTIONS, BUIWF.R'S RISK INSURANCE, PERMITS, UTILITY 
OOMPANY CHARGES OR ASSESSMENTS, PERFORMANCE; & PAYMENT BONOS, WNDOW TREATMENTS, PHONE 8. DATA CABLING, FURNISHINGS, 
OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONCRETE SLASS I!XOEEDING MANUFACTURER'S MIIXIMUMS FOR WARRANTY, NID 
OVERTIME WORK. 

010·240111 SlreotSE: 
BolhQII, WA 08021 

421l-<103-1313 p 
425-408-1018 ( 

l.lc, No, AL·DR-IA '202RU 
Pr~c.lictoble n~~llll.s ... E•{<t·l T ~'''· 



Dr. John H. Brunsman, DPM 
Redmond Foot Care Associates ASC, and, F.C.A. Ambulatory Surgical Center 

16146 Cleveland Street 
Redmond, WA98052 
5/28/2033 
Summary Facifity Comparison 
Comparison is based on 2006 guidelines for design and construction standards of Health Care facilities as adopted by the State of Washington Health Services 

0 
z. 

~ 
.:!:::: 

SectiDn# 

I l r-···-1-... -·-· \1 I 3.7 

' I I I 
I ' . I 

!. l. 

Established to 1994; Code- Approved 3/29/94-
2006 Code Requirements for replacement facility I Inspecterl4/2D/94 and latest 7/1/09 Remarks 

Required Room/Function/Equipment 
[ 

·rwaiti-~g-&~~c~·;ti~nro"a_m . .:(i) to~·.Am"bui~t~-;y 
!surgical FacHity {ASC}, and (1) for Clinic- (2) 
l 

!required 
i 

Existing Room/Function/Equipment ------·-·-. . -----r-··- ···--------------- ·- ----·---------· {1} Shared between A.sc and Clinic- Jnventory- Must separate waiting & reception rooms to 
Waiting Room (4) chairs, refrigerator, table, create (2) separate waiting/reception rooms 
v.rall hangings, display lighting. Reception-

'Computer, faX/copier, phone, desk, patientfile 
cabinets, business file cabinets. 

--- ---- .. -· 
i I 1 
~ .. 1 .. ·- . -- ····-· ····-··----··-- ······ ·- ..... ···-·--··--·-------· ... -· ·----~---··--·----- --····---··-------·--- ----
1 2 I 22 !Exam Rooms 1(2) Exam rooms shared with operating rooms- [Must separate exam rooms from operating 

~--··· {-······ ___ ~ __ . ·-·-------·-· _ . . . _____ lnventory-see?Ri~V<;0~ory -·------::l-.roof!: .... _ ... --·---·--·------ ·---·-··1 

t· 3 ·j· 2.3.1.3 .. \·(2} -;;p-~-rati~g room-;-:.: Typ~7c~-~1th ;i;i~-;;;;;-i8l(i} operating -roo~·7o sf: Inve~tor-Y- r2.i- -- ·M~ i;~~-~s~ ~~~-t;~in"i 
1 [ lciear,200sf loperatingtable/chairs,(2)medica!gascarts& andclearances 
! [ \ I gas, (1) battery back-up, (several] surgical 

' I I I· [ I equipment, {1) autoclave, (2} lower counter 
I 1 ! ' storage untts, (2} overhead storage units. 

r 41 n1 ·lpp~;t a~e; f~~~ti~~t,~:Chaog;og, ,;ckecs, ~ ~-&~::;:7~:;R a;d Rec~~~,:,~.~~;~~;~P~«te supPort ~;~fu,-~.~~~ :~ 
) / jtoifet, clothing, and gowning !toilet -Inventory- dedicated wall hangers and 
l l ! ;cabinets for clothing, balance ofinventoryis 

i. j j -t1 
e_ar:t.?!.C?_R, __ R~co_'(~ry~ ~n9. To !let room_~- . .. _ 

1 
• _ -· • ___ ••• ·-· ·--. • •• 

t; {. ---·---·-·-~ ·-···--- ·-·. . .... _________ _j_··~-~ ·--·-·-------····--· ·-· 

EC.A Ambulatory Surgical Center, and, Foot care Associates Page 1 of4 



ci I l , , l Establlshed to ~994 Code- Aporoved 3/29/94-z _ 2006 Code Requirements ror replacementracility 
1 41 19 d 1' I / 1 ks 

E Sectton # nspected 20 4 an atest7 1 09 Remar 
2 Required Room/Function/Equipment Existing Rnom/Function/Equipment 

! 5 l 2.4.1 jPhase I Post-anesthesia Recovery rooms (1) per ] (1) dedicated w/hand wash -70 sf Inventory- fProvide {2) dedicated recovery bays with . 
\ I \operating room wf hand wash station- min. 80sf \ (1) recovery chair, x-ray reader, hand-wash sink,\ hand wash and 80 sf minimum with required 
: 1 I storage cabinets I clearances 

~-~6-r'-~~:1(2~~~ ;~~~very su~p~; -~~~~;;~~~~~~~~~~tio~ i~ ., P·ro~id:ctT~·~sting re~~~~ ~~~~ -~ ~;v~~t~·~·~ 1.:;~ ;ge ;co very ba~;-a~~ ~~rs~ ~:at~~~~~~ 
j ! required j(l) needle disposal unit, monitoring equipment, provide full-time observation I 
l ! j ;balance of inventory shared with recovery room f 

l ~ I iand OR. 
1 •• - ~--·--- ·- }····-- •• ·- ·-··------·- ·- -·--. t - ___ .__ ···- --- ······--- •••• - --T--·--------- ---·~... . - --~·-····~ 

, I 1 
: ; ! 

r-~i -2~4.i5 -f-~1e~~~ ~?!I~:-~i: -~-~~ ~nni~[~~~---~~ ~ _: .. ~: .-! .(1:~. ~h~a-~~e~.--~- ·-· ~--- -_ ·:. ·~=~ .~· .. ·.'Jh?YiEe (2) s~_para~~!~l~.~~ _ -·-.. _ ---

! 81 2.4.2.2 . j Phase !I Recovery (Stepdown) -Minimum 50 sf.- i (2) Shared with Phase l Recovery -Inventory- \Separate Phase II recovery bays meeting 50 
! [ (1) required per OR jshared with Recovery room. sf minimum with required clearances. 
[-·-··--------·· f·---- -· -·- ··---···-· -- , .. 1 ·-····-----·-···-··-·-·--- --- ·------·1···-·-·---·-------. - ···-·-

11 t ~ I 

! 9 2:5~i- ·jc;ntr;j S~tion--hi for~o OR's -·--·· . . l'co~t;;i~~ ~ ~xistl~g~e.~o~~ry area- tn~entor¥ -~Arrange recov~;y- b-;,y~·~;·d ·nurses stati~~-t;;-
\ \Shared with Recovery room provide full-time observation from one or 

· ' ; l lmqre control stations as required 

r~o-1 ~:~~10~· Disiribc;,ioo $~~~~ ~:~:, :;,,~,ti;n 1~~0. ~biOets -1~:0~- Dedi~te~-Gabioetfec~;d::d;,:: ~~i, 2-53 . ~-~-~~:~I 
1 • ;m Recovery room ~ ·I 

[-~~~--,-·--~;~~~~ fs~iled ·wo~k R~~~··;~;ini~;:i·n~,-~~~~~~~mt~r,- ·~~ha~ed~;:t~·~;1sti;~-r~~~~~ a~d-oR= .:..----··-·-1 ~;~;de s~~~~~-d~diC,~soiled;.,;;;kn;o;;;j i /hand-washing sink, waste receptacle jJnventory-shared meeting requirements I 
~ .. 1' .... -· ... !.. -· ·-·---··· -· ··-- -··- ··- ····- -1- . . . -·- ' ... - -· .. --·~--------- ·-·· .. . . -·- ---
' I I 
' I ' I 12. r ·--2~5:5 ... lsteriiizing Fadlities -- . . .. . ' '- ·-·· '-Tsh.~r~d with OR--=t;:;~entory- Autodave i~ OR, - p~~~id;-i~ s~p~~~t~~l~n room·t~ meet --- .. 

i I j ;sink [n Recovery room requirements I -- --- .. - I. ·-· -·----·------. -·-·- .. - .. --r . ··--·--- ·---· --- ~~--- ·-----_-------·. - ·- .. - ... --·-
r ·13 r· . zs:G l Fiurd Waste Disp~s~-1-F;drrtl~-;-- --· -· . -·-.. -·-·· . ·- .lShared ~Ith ~xisti~it~llet- Inventory- sh-;,red-) Provrd-e a; part of.soiied work room p~r 2~S.4 
; I ' 1 • 
1 I : ' t·:._.r __ ~~ · .. 1 ·· -~- ~·- ···--- .. -.·· · - t ..... ~~·-_·_: ~. · ··· c~:.·~:: -·~ · · · · · · · ---
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0 
z -
E I Sect1on # 
1::: I Required Room/Function/Equipment I Existing Room/Function/Equipment 

Established to 1994 Code- Approved 3/29/94-
2006 Code ~equirements for replacement facility I Inspected 4/20/94 and latest 7/1/09 Remarks 

14) 2.5.7 Equipment and Supply Storage- provide for jshared with various rooms- !nventory- shared I Provide rledicated equipment and supply 

! clea~ing, testing, and storing anesthesia !cabinets !storage . 

( . __ --+~q_~p~~nt ·-·-·-··· __ _ . _ ·+ .. ___ ··---··- _ ·--· ---------------·-· _
1

, _ ____ ____ ____ .. _ . ___ _ 
l ' ' 

15 ·t. 2.5~7_7_-~-' Medical 6~;-5-to;;g~ . ---------- .. Medi;;;l-i>s tanks ;r1 ~rts i~ OR's- lnvent;;y- .Pr~,;j;j~-dedicated level! medica-l~-
I (2) Medical gas carts, (2) sets of connected I distribution room meeting 2.5.7-2 

I bottles, spare bottles . 1 ·1 . ._ ___ -~-- --- -· ··- •• • • --· ·- t ••·• --- T-··- ·-·-- -- ·----- •-

16 +- 2.5.8 Janitor Closet/Hous~K;~ping R·o·o-;;:;- {except JSh~~;d-;tth cli~k ~tility room- Inventory -~;~Id.e separate dedicated hous~ keepi;g ·--

... l. ··--·-·- servicesinkfors~~g~_r_:y-~~i!~} .. ----~are9 __ . ___ 1!9TAS~----· __________ ... 
I . J I 

.. !- - :_ -------·-·---~-- ·-·-·-·· ·-··-----·· ········ ·- .. -------- ··- ------! . ··- ·---- - .. 
17 j 3.1.2.2 Clean assembly/workroom- w/hand-wash, jshared with OR's- Inventory- Shared inventory !'Provide separate dedicated clean 

\ sterilizing, work tables, storage j assembly/work room/hand-wash per 
I I . . :required 3.l.iL2 

18 r 4.~-~i~~·:.· :~:~~i~~ Space - to~ pri~~te i~tenri~~s -~ela~ed ~~1\h~-~:~-~i~ o~R;~- a~ct ~~~~:erY ::~-~ .inv~~t~)~ ;r~vi:~d~~~~ted i~tervre;7o~;;. 
! Jadmission -shared seating with recovery and OR's, shared 
I ' • 

~ . . -1--------- _ .. ____ .-·---- {~:.~_vread~_r__ _ .... ··----------- .. f ·-··---- .. --------- ·-·- , 

"i9f 4i~i · "joffic~~-:_: s~p~;;1:; fro~-~lUb-fic a~-d-p~tient ar~~;;-·-j(ifi=;~d~ct~;-;.: sha~d spac~-betw~~ Oink-~nd...,.] Provid~-~P~~~ for doctor and ad~f; fo~ b;th l 
[ I 1ASC- Computer, phone, fax/copy, desk, file the of Clinic and ASC. Per Medicare ASC must 
' ' l l ! jcabinets, file shelves, microwave, coffee maker ibe separate from dinic. 
: II l . I I 1 
r -----,----- -·-········ ·- .. :... _________ ----!.----------·········---- -----··-!·····--- ··-·------------···-------· 
' ' I io·l 7-.3~3:1- "fi~~~~ncy ~~~~to;~ i~-~ rife. ;;;,fetyand criti~~"r · ·· ~xi~ng·b~tt~rv b;~k-~p-~ in-~ento-~-~ B~tter{ · i Pro~ide·p-er DOH type 1 emerg-e~;y $y-;t~-;:;; -
l icare , back-up system I (generator) . --.-~--_- _.. =~--- ~--~~ ·:~-~---_- ~~ ~=:-~-_.-:-. .-.-.~~- . -=-=-r~~-~-~---_ -~--~-=-:- ---- ---·----~- -_--_:-~ ~ .. r ~~~·: ~-=---: ______________ ·_: -.-·:··--:··_-_·_ -
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o ~- I I Established to 1994 Code- Approved 3/29/94-
z S . # 2006 Code Requirements for reolacement facility 1 d I I d 1 I I E ectton · · nspecte 4 20 94 an atest 7 1 09 

.S Required RoomiFunc;tion/Equipment Existing Room/Function/Equipment 

j 21 J7:2.5, 7.2.6jHeating and Ventilation Sy~em,.. Provide pressure jstandard office HVAC system- Inventory-

I 1 . J differential between clean and soiled spaces and \ HVAC, filtration system . 
I 1 :nitration 

I J 

Remarks 

Provide HVACsystem capable of maintaining j 

heat and pressure differential between soiled l 

and dean areas. Ft!tration to clean exhaust l 
from soH~d areas. ( 1 1 i j 

! I i 
~--·[_-. •· • •... L ·-·- ------- ·----- ·--- ·-····· ----·-··-- . --·· .. .. -··---- --··· -· ·- --.. - .. -· ··------. __j 
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pebby Wilson 

From: 
Sent: 
To: 

. SubJect: 

Debby and Steve, 

Martyn Daniel <Martyn@MartynDanleiLLC.com> 
Tuesday, June 04, 2013 4:45 PM 
Debby Wilson; srelnhart@ufsrw.corn 
Dr. Bnmsman 

tt h11ll 

I want to follow up with you to see If there Is any Information you may need from Dr. Brunsman forclarlflcatlon and 
~Lipport to fielp you favorably determine his ellglble.relocatl~ncostS. ____ --.----- -n~ -·--- ~- - ---.-----

He has been searching and considering what to do In the 8 month Interim while the tenant Improvement work Is being 
performed. He Is hoping to find a currently available space that would work for patient exams, etc. He has found some 
larger spaces that rent for $24 plus $8 NNN or $32 total for a year's lease. If he could find a space that would work for 
him and convince a landlord to rent only what he needs, say 600 to 800 square feet, he would pay $19,200 to $25,600 
for a year's rent. Most likely he would have to make some adjustments to the space to partition It offfrom a larger 
space etc. 

He does not have an answer for performing surgeries other than 1) referring his patients to another surgeon, or 2) 
finding a surgery center that would allow him to operate there and at what cost to him. Neither are good solutions but 
may be the only options for the interim. 

Preliminary estimates for Dr. Brunsman's Interim sj:>a~E!.rTI~Y look something like the following. one year -- ~ ~--- ---~-~-- --- -- -~- ~ --

rent $22, 
000 
Tenant 
Improvements $1 
0,000 
surgery facility rent- say he only operates on 20 patients during the year at $500 per operation paid to the 
center ·$10,000 
Total Interim 

Does this scenario and costs seem reasonable for the City to pay to Dr. Brf.!nsman? 

I'll be out of the office beginning this Wednesday afternoon and through Friday. 

Please let me know anything you can as early as you can. 
·--------· ---· ·~--· 
Thanks, 
Murtyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425·398R570B 
Cell 206~8;1.7·0111 
Email Martyn@MartynDanleiLLC.com 





From: 
Sent: 
To: 
Subject: 

Steve Reinhart <srelnhart@ufstw.com> 
Wednesday, July 10, 2013 11:49 AM 
Debby Wilson 
Brunsman Relocation 

-

Attachments: Capital Expenditures for Equipment.docx; Estimated Moving and Related Expenses 
Summaty.docx; Tenant Improvements.docx 

HI Debby, 

I thoLJght I should send you something so I could assure you I am still alive! I have analyzed the Information 
received from Martyn. We have met twice to discuss the package. --------~~------------
·~---,-~----~---- -· ··---------~----------~---~,____, 

I have identified the equipment and furniture Included In the proposal that Is not eligible as a relocation 
expense. lhe purchase of new equipment Is not a relocation expense, and thus any lis needed to 
~accommodate those new expenditures are also Ineligible. 

I have also estimated the moving and related costs, even though no moving cost estimates were provided by 
Martyn. The only estimate presented was for the purchase of all new furnishing and equipment. 

I have also determined the amount of Tis that can be considered moving and related and applied the overall 
tenant improvement cost per square foot to these improvements. The square feet of each room that is 
necessary to attach furniture anc( equipment Is included as well as cabinetry area worl<spaces. Most of the 
additional space.s that are required solely to satisfy DHHS regulations are considered re-establishment or 
betterment and were not Included In the calculation. Some of the DHHS requirements were Included, as the 

· function of the business could not be retaine·d otherwise. 

If you were to apply $200,000 (two businesses) to the settlement; you are looking at approximately $759,950. 

I am still working on the final report that more clearly describes the method for making my estimates, but 
thought It best to let you know the numbers and get your feedback (along with the obvious "Ouch"). 

Steve Reinhart 
111 Main St, #1 05 
'Edmonds, WA 98020 
425-673-5559 (office) 866~673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
<~Leading the Way in Right of Way" 

CHck here to report this email as spam, 
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! '. 

Susan Cooper 
t : 

From: 
Sent: 
io: 
Cc: 
Subjec~; 

Debby Wilson 
~rlctay, Augypt 02, 2013 3:20 PM 

. mlovevfwvso@outlook.com 
z9yrk®msr.comi Susan Cooperi Aaron Rlensche 
City of.Redmond ~Dr. 8runsman 

The below e-mali was forwarded to me by the Mayors office, Thank you for the Information and thoughts, 

; &&;JJ 

I wo~ld Ilk~ tq ackno.~!edge th~t Dr, ~.r.u~nsman Is the remaining oc;<;:tjpant In an area. Qf six commerdal bulidfngs. The last 
of the pther ten occupants of the buildings relocated approximately six month ago. The area IJulldlhgs are now being · 
prepped for demolition. The area will support both a park and transportation projects, · · · 

Ihe relocation assistance Information S(Jblll!ttec!J?y_Qr. Brunsm.!Jll's advisor was reviewed and there have been several 
. disc'liSSIOnSWTth his advisor, .. Jir. Bfl[nsman h~s, expr~ssed _9ll~f11m~nlr;etlflns _g_oJhrougli-·n}s reloc_<ffi~tL~f!vlsor_aJ:ld ·city 

.representatives have done sc>iJb9J!9fi we _can~ no as~~ra~~~ .V\fhatlnfurmflJJon _b§_s_!'l~~ll JJ.r~~~E.~.~~r. Brunsman. 

As of today, Dr. Brunsman continues to occupy and conduct business in a space with no formal agreement to do so. Dr. 
Brunsman and his advisor have been given several notices that he must vacate the space and the City has provided 
Information regarding mon~ta~sslstancewlth an Interim move; the City has received no response on EhiSOl'ferand 
occupancy continues. ~-----· - -

,We continue to J!~Tre to assist Dr. Bruns~ to re!Q.cate. and reestablish. his currentbusl~s, but his unlawful oc~uparicy 
of the space now jeopardlzesnlsen1ltFments. "~-~-----

Feel free to direct any further thoughts or questions to me. 

With much appreciation for your service, 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-656-2715 

Michelle Love [mallto:mlovev[Wvso@outlook.com] 
Sent: Friday, August 021 2013 11:06 AM 
To: Mayor (Internet) 
Cc: zourk@msn.com 
Subject: Request'for Assistance 

Dear Mayor Marchione, 

My name Is Michelle Love and I am the Commander ofVF\1\( "Wild West'1 Post 911n Tacoma, WA. I am writing on behalf 
of a fellow veteran, Dr. John Brunsman, the owner of Foot Care Associates Ambulatory Surgical Facility In Redmond, 
WA. Dt'. Brunsman received an eviction notice effective 1 August 2013 to vacate his business address on 16142 
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Augusti4,20i3 

Redmond FCA, P .0. 
16148 Cleveland Street 
Redmond, WA 98052 

Attn: Dr. John H. Brunsman 

Re: Relocation of Redmond FCA, P.C. 

Dear Dr. Brunsman: 

Nortliweat Dlvlalon • Wa.shlngton 

11'1 Main Street, 11105 
Edmonds, WA. 96020 

Offloa: 4?.6·673·51l69 
Fax: 425·673·5679 

www.ursrw,oom 

In connection with the City of Redmond's purchase and pending demolition of the building that 
you occupy at 16146 Cleveland Street, we have received and reviewed submitted written 
lnformEJliQn_regarding the potential ~xpenses for reJciQgt}ng~-:anaj_e£l_§t~g!i~hfDg --R~mQi<fEcl\, 
· P.c.~as well as other_LrJformruLQD~9fllli~e.r.!3_d___ctu_rlognH??Jing_s_i:lr1_<Lcli_sQ_~_~sions with you and your 
aa-vrso-rs~----- -------------- ------------

The City of Redmond, based on Its review or your Information, presents the following: 

:;.- The eligible relmbursa~le 90st of moving your existing equipment and furniture, 
including disconnecting and reconnecting Is estimated at $74,320, 

> The portion of the tenant improvements estimate supplied by Wager Group, Inc. 
and Aldrich & Associates Is based on the amount of square feet heeded 'to 
modify the replacement site for the Installation oi the existing equipment and 
furniture. While it Is recognized that a replacement site may be a larger area, the 
City cannot consider anything more than relocating and reestablishing the 
existing equipment, furniture and features. The total eligible reimbursable tenant 
Improvements cost is estimated at $5'12,240. 

> The City of Redmond's maximum relmbursem~nt of re·establlshment cost per 
tenant Is $50,000. 

;... There Is an estimated $257,816 of new equipment and furniture Included in the 
provided Wager Group, Inc. and Aldrich & Associates estimate. Capital assets 
such these are nol eligible as relocation expenses, As such, the tenant 
Improvements needed for the Installation of these Items Is not eligible for 
reimbursement. 

The City of Redmond finds the information supports providing Redmond FCA, P.C. the amount 
6r-slx .. RunofurJ.J:oiw=JnQJJ§~i:lfi{;l_--ancr--1\JOTI ooThs oollars-\$640, ooo--:oor as- run---anCI1fn-al 
consTCierafion tor the costs assooiateiClwithvacat1n1rthepr€linls~------~ ---- -~--- --

Leading the Way In Right of Way 

i of3 



Redmond FCA, P .C. 

The City hereby offers this full and final consideration to be paid In three payments as the 
following conditions are fulfilled: . 

1. The first payment will be In the amount of Two Hundred Thirteen Thousand, Three 
Hundred Thirty-Three and N0/100ths Dollars ($213.333.00). The first payment amount 
shall be processed upon Redmond FCA, P.C. providing the City, through lis Relocation 
Consultant, with an aoceptance/aolmowledgement of the terms of this letter and the 
City's review and acceptance/aol<nowledgement of the terms of this letter. 

2. The second payment, In the amount of Two Hundred Thirteen Thousand, Three 
Hundred Thirty-Three and N0/100ths Dollars ($213,333.00) shall be paid upon 
Redmond FCA, P.C. providing the City, through its Relocation Consultant, with 
documentation showing that a replacement site has been secured, 

3. The third and final payment, in the amount of Two Hundred Thirteen Thousand, Three · 
Hundred Thlrty·Four and N0/1 OOths Dollars ($213,334.00) shall be paid upon 
completion. of an Inspection of the vacated tenant space by the RE;llooation Consultant to 
assure all personal possessions have been removed from the premises and the vacated 
premises conditions are acceptable. This final payment will be net of any final payments 
due to utility providers, lienholders or outstanding rent. through date of move out. 

All payments should be made t~ Redmond FCA, P.C. within three weeks from the date the 
noted forms,· documents or papers are received by the Relocation Consultant. 

Please note that the information previously submitted to the City Included the reimbursement for 
estimated professional services fees. The City was not a party to any service agreements that 
have been executed by you or on your behalf. Any agreements for ·actual relocs:tlon and/or 
reestablishment services would have been between Redmond FCA, P.C., Its representatives 
and the servloe(s) provlder(s). The estimated fees for such work have been offered and 
included In the consideration amount for reestablishment. 

Along with the consideration for Redmond FCA, P.C. to vacate the premises, It Is understood 
that upon receipt of the payment, or any portion of the payment for vacating the premises, 
Redmond FCA, P.C. hereby releases and forever discharges the City of Redmond, Its elected 
and appointed officers, agents, and employees, from any and all claims, demands, llabllltles, 
and causes of action of whatsoever l<lnd or nature, known or unknown, past, present, or future, 
for out of pocket moving costs, storage costs, relocation cost.s, professional advice and/or 
services, or any other expense related to the vacation of Redmond FCA, P.O., including, but not 
limited to, any expense that could be claimed under the Uniform Real Property Acquisition and 
Relocation Assistance Act, Chapter 8.26 ROW. Redmond FCA, P.C. agrees to hold harmless, 
Indemnify, and defend the City of Redmond, Its elected and appointed officers, agents, and 
employees from and against any and all claims, demands, liabilities, and causes of action on 
behalf of Redmond FCA, P.C. agents, representatives, assignors, assignees, and affiliates for 
any expense referred to in the preceding sentence. 

LeC:Jding file W<W in Rlglll of Way 
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Redmond FCA, P.C. 

If you are In agreement with the stated consideration offer and agreement conditions, please 
acknowledge below and return a signed copy to Universal Field Services, Inc. After review and 
acceptance by the Oily of Redmond, a check will be processed for the noted first payment 
amount and provided to you within three weeks of the City's acceptance. 

If you have further questions, please let me know as soon as possible. I can be reached at 425' 
673-5559. 

With Much Appreciation, 

Steve Reinhart 
Sr. Right of Way Consultant 

cc: M Daniel 

Redmond FCA, P.O. acknowledges receipt of t11ls consideration and consideration terms, and 
accepts the same: 

By:--------·-~ 
A. John H. Brunsman 

Its: -----~~----

Date:-----------

The City of Redmond acknowledges receipt of this consideration and consideration terms, and 
accepts the same: 

By:~----------

Its:~------~----

Date:-----~--~--

Leading the Way In Right of Way 
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Capital Expenditures for Equipment & Furnishings Summary 
Not Eligible Relocation Expenses 

Estimated Cost 

I, ASC Family Waiting Room $5,611 

2. Reception Al'ea/ Business Office $1,257 

3, Anesthesia Consult $Q21 

4. Pre/Post Counseling Area $1.019 

5. Nurse Manger Office $1.272 

· 6. Staff Lounge $2.448 

7, Men's Locker $140 

8, Women's Locker $140 

9. Pre-Op/Post-OP/Cry/Step Down Areas $61,003 

I 0, Anesthesia Station , $360 

11. Nurse's Station $~ 

12, Operating Room $80.300 

13. Decontamination $4.123 

14. Clean Work $980 

· 15. Clenn Utility $44.891 

16. Other Equipment $74.925 

Total $257,816 

Per 49 CPR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of 
reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible: 
(1) Purchase of capital assets, such as, office furniture, filing cabinets, maohinety, or trade fixtures. 



Estimated Moving and Related Expenses Summary 

Estimated Cost 

I. Transportation of Personal Property 
A. Waiting Room 
B. Reception Area 
C. Office Equipment 
D. Microwave . 
E. Pre-Op Post Op Eqtiipment 
F. Narcotics look box 
G. Operating equipp1ent 
I-i. Decontamination equipment 

This is based on the estimated cost to move the existing equipment & furnittwe to a replacement site within a 50 mile 
radius os provided fol' In 49'CFR24.30 l(g)(l). 

2. Disconnecting, dismantling, J'emoving, reassembling and reinstalling relocated machinery, . 
equipment, appliances and other pel'sonal property, including substitute personal propetty, 
Includos collJlectlon to utllltles available nearby. Also modification to the personal property 
Necessat'Y to adapt it to the replacement struotut·e, site ot· utllities at the replacement site; 
and modifications to adapt the utilities at the replacement site to the personal prope1ty. 
Expenses fot· providing utilities from the right of way to the building or impt·ovement are 
excluded. 
A. Clean work/Shelving 
B. Computer & networking 
C, Phone system 
0, Alarm system 
E. Nurse call system _ 

$ 1,800 
$11,566 
$ 8,450 
$ 880 
$ 6.549 

Item A & D are the entire estimated costs pmvided. Items B, C & B are based on the estimuted cost pet· squat·e foot of 
the functlonnlreplacement site, 

3. Storage of personal property for not longer than !2months. 

4. Insurance for the replacement value of the personal pro petty in connection with the 
move and necessary storage. 

5. Any license, permit, or cettification required ofthe t'elocatlng business at the repluoement 
location. 

6. Replacement value ofpl'Operty lost, stolen or damaged in the process of relocating the 
business, othct• than as a ('esult of negligence, where insumnce is not available. 

7. Pl'ofessional set·vipes necessary for planning the move of personal property and installing 
the relocated pet•sonal pmpet'ty at the replacement location. 
A. Matiyn Daniel, LLC 
B. The Wager Group, Inc. 

8, Replacement of business signs, stationary, and business cards that are made obsolete as 
a result of the relocation. 

9. Actual direct loss of tangible pm·sonal property lncut'l'ed us a t•esult of moving ot' 
discontinuing the business. 

$ __ 

$ __ 

$ __ 

$~-

$ __ 



10, The l'easonnblo cost Incurred in attempting to sell an Item that is not to be relocated. 

I I, Purchase of substitute personal property. 

12. Expenses incurred in searching fot· a replacement site. 

13. Other moving related expenses that me not listed as Ineligible ns determined by the Agency 
to be reasonable and neoessaty. 

Total 

$ __ _ 

$ __ _ 

$ __ _ 



Tenant Improvements- Clinic/Opei'ating Facility 

Aldl'lch & Associates has given us a cost estimate for Tenant Improvements (TI) for n fully operational, full size 
Ambulatory Surgical Cli[llc a'nd Operating Facility. Aldrlch & Associates estimates that the l'eplacement of the 
Operating Facility nma would require 6,196 square feet to meet the requirements established by the U, S. Depmtmont of 
Health and Human Services as opposed to the total695 square feet of the displace1nent site. This sheet will breakdown 
the costs associated with replacement in kind, replacement in function and betterment. ' 

1. Rrullacement in Kind 
2. · Replacement In Function 
3. Replacement as Betterment 

695 SF x $286.84"' $199,354 
3,258 SF X $286.84 = $934,525 
6,196 SF X $286,84 '=' $1,777,260 

It should be considered necessary to replnce the f\mction of the Clinic as opposed to simply replacing the exact size of 
the existing facility. This gives us a starting point of3,258 SF x $286,84"" $934,525 

The next step is determining the amount of Tl that Is necessary for the attachment or function of the moved personal 
prope1·ty which Is consider·ed a process system and is eligible as a Moving and Related Expense, With the inf01mation 
available, the most accurate way to calculate this is by measurlng the square feet of the area that is necessary fot' the 
installation ofthe personal property and apply the ovemll TI cost to that ellglb!e area, 

I. 
2. 
3. 

. 4. 
5. 
6. 

Exam Rooms 1 & 2 

Closet 
Doctor's office 
Business office 
Reception 
Recovery Rooms 

Clinic Area 

48 SF x $286,84 pet· SF= $13,768 
12 SF x $286,84 per SF""$ 3,442 
49 SF x $286,84 per SF= $14,055 
57 SF x $286.84 per SF= $16,350 
24 SF x $286.84 per SF=$ 6,884 

162 SF x $286.84 per SF= $46.468 

Totnl Clinic Al'ea Tl as eligible Moving & Related Expenses $100,967 

1. Operating Rooms l & 2 
2. Clean Utility Room 
3, Medical Gas Room 
4, Decontomination Room 

Surgical At'ca 

900 SF x $286,84 per SF"' $258,156 
96 SF x $286.84 pel' SF=$ 27,537 
72 SF x $286,84 per SF=$ 20,652 

126 SF x $286.84 pel' SF""$ 36, l 42 

Totnl Surgicnl Areu TIns eligible Moving & Related Expenses $342,487 

Totnl TI us eligible Moving & Rein ted Expenses 

Additional Archltectlll'al Fees (10% less $20,00 011 Moving & Related) 

Sales Tax@ 9.5% 

$443,454 

$ 24,345 

$ 44.441 

$512}240 





, Debby Wilson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Just a quick note. 

Debby Wilson 
Friday, August 30, 2013 4:56 PM 
'Steve Reinhart' 
Mitch Legal (mlegel@ufsrw.com) 
Redmond Dr. Brunsman 

Dr. Brunsman was served with a vacate summons earlier this week. 
A court hearing date filing was going to occur yesterday afternoon. 
Yesterday morning a l<ey an·ived In the Mayor's office addressed to the Mayor and me with a note (from the VFW) that 
Dr. Brunsman had vacated the space. 
The possessions that remained in the office were r.emoved yesterday and are In storage In the City's surplus warehouse. 
Pictures were taken before the move and after. There were a couple of Items that could not be moved by the available 
crews and equipment. 
The filing for a court date was cancelled. 
The City attorney has been contacted by an attorney representing Dr. Brunsman (most likely just In response to the 
eviction, but I received no additional Information yet from the City's attorney.) Our attorney will advise Dr. Brunsman we 
will keep his Items for 90 days and he can pick them up or he can sign a bill of sale. 

We have determined Dr. Brunsman has business activities now occurring at another Redmond location, but has not 
changed his Redmond or state business licenses, nor alerted anyone to his new location. He did provide the City's utility 
billing group a new address to send the water bills for his old location to, 

1 will be In the office Tuesday next week and then out for a week. At this time If yo~tcould put any of your final 
thoughts d_own I will be taking over any relocatlo_Q_gffQLt~1tSJllml!LC~jy[l}g f~~b_ackt_b~j}QJ>.enefltswlfl--be paid to him; 

---solanticipate there will be many Internal discussions on the topic. (I believe the final task order periodruns out to--aay 
so the timing sensible). 

Now as an FYI . , . the abatement of Dr. Brunsman's space occurs on Tuesday and the building will be demolished on 
Wednesday. 

The bike shop was taken down this last Wednesday, Qulznos/Vet Clinic came down ye.sterday. Tuesday is Brown 'Street 
building and Wednesday the rest Is hlstoty. 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556-2715 





Debby Wilson 

From: 
Sent: 
To: 
Subject: 

Debby Wilson 
Friday, September 27, 2013 12:09 PM 
'Martyn Daniel' 
RE: Dr. Brunsman 

At this time I would like to request that you provide items/concerns in wt'lting. The Information should reference the 
offe r~iliitwa~s maae tir a i~!9cation~settTem e ntanltlla~t~tbf) oft§d~ileinu~Jes_teCfTnj/bQfe~iJn~r):arr~~lnc-elller~was 
'riOr~p_Q_~~~J_g the offer and Dr. Brunsin_a_n-tnovedand has not submitted the !Dformatlon as noted in the-off'er;w_e __ --. 
~Ide red the offerre]ectecC----~----~~~----~-~-~-----~- -----~-~-~--,--- .. --~--~~-c:~·-·c-~---·.,_ · .... c~~,_::_.:::-.: · .... 

I am drafting a letter to Dr. Brunsman stating this same request. 

At this time the expenses that were incurred by the City for the unlawful detainer activities, moving and storage of 
personal possessions, along with any unpaid biilsor property liens as a result of Dr. Brunsman's occupancy would be 
deducted from any benefits he will receive. or. Brunsman was made aware in writing that if he was not a tenant In 
good standing that his benefits would be In jeopardy. 

Unlawful detainer documents were filed with the court and Dr. Brunsman was served. Following the filing the City 
received a key and a note stating the space had been vacated. That same day most of the office equipment, furnishings 
and personal possessions that remained In the space were removed by the City and are In City Storage. A voluntary 
non-suit moti6n was filed last week with the courti a copy was provided to Dr. Brunsman's legal representative that had 
contacted the City's attorney. Additionally br, erunsn.1an's legal rep had been made aware we Will st9re the possessions 
that were left in (and outside) thp ~pace until November 281

h he has let us know that Dr. Brunsman doe~ not want the 
Items that were left; we are requesting that the attorney put that in writing in lieu of a bill of sale or a signed moveout 
Inspection statement that he Is abandoned the Items at time of move out. 

;-1<"' I"' '"' d 7/ .... ,tyo .,o\--lmon 
~ .... ,t:/. 0

o ~. I o o 1 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-656-2715 . 

, ,,_, <o l• >o f••• ... ~ f,L --~-. , • , ,I 0 -''" .-~o..ll•~•'"'<>' < '• '' 0" -•- o•• 

From: Martyn Daniel [mallto:Mati;yn@MartyriDanieiLLC.com] 
Sent: Monday, September 23, 2013 10:55 AM 
To: Debby W.llson 
Subject: RE: Dr. Brunsman 

Hi Debby, 

1 



' ' 

( ( • 'I 
,_ ·----- \ 

The areas of. the relocati.on offer that we would like to discuss. are related to some of the assumptions Steve made for 
the square footage needed to install some Items, and assumptions made for substitution of items caused by 
codes. Another area to discuss Is the single and minimum reestablishment amount offered, \ 

Regarding the filing of unlawful detainer, I thought Dr. Brunsman met the demands to vacate and avoided the need for 
that filing. 

Regards, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Pb 425·398-5708 
Cell 206-817-0111 
Email MarWntalMartynDableiLLt.com 
W(:]b www·.Martyli'DatileiLLc-~corn · 

Business Relocations .. Feasibility $tudles • Cost-to-Cure Estimates • Replacement Costs 

- -~~· _;;..p- ~··· •-;--··;•'1• , .. ,_,,' .... ··~···· ,-, 

From: Debby Wilson [mafltb:DWtLSON@REDMOND,GOV) 
sent: Monday, September 23, 2013 9:32 AM · 
To:· Martyn Daniel 
Subject: RE: Dr. Brunsman 

Martyn, 

Could you let me knoV>{_whg_(Qp_lj:IQ_n(sJJJf1h§_r~oca!t()n offer_ wouiJ:ijJ~e.dis~ussed7 Please note Or. Brunsman was made 
·-aware-ti:Yaraue-f.ofhe-Unlawful Detainer filings and the Cityhaving to arrange for removal and storage of personal 

possessions jeopardized the offer that was made to him for relocation assistance, 

Debby 

Debby Wilson 
City of Redmond 
Real Property Manager 
425-556-2715 

From: Martyn Daniel (!]i§lltd:Martyn@Maij:yriDanleiLLCcorrrJ 
Sent: Tuesday, September 17, 2013 3:38PM 
To: Debby Wllsoh 
Subject: Dr. Brunsman 

Hi Debby, 

Can we get a meeting put together to d.iscuss a few areas of Dr. Brunsman's relocation package? 

Thanks, 

2 





From: 
Sent: 
To: 
Subject: 

HI Debby, 

Martyn Daniel <Martyn@MartynDanlelLLC.com> 
Monday, October 07, 2013 10:11 AM 
Debby Wilson 
RE: Dr. Brunsman 

T 

Dr. Brun~rQan has Q_ot reJected th~ty~relocatlortQfl~_,jj_~M-r~_p_QI}_d__LrnmediatelyJ__()tb_(l_off~ t,AJlth_ ~[_~lJeslJ(l 
meet with the City to better understand the offer and perhaps provide additional Input based on that better 

·uncrerstanding,-----------------------------:-------------- ·- -- -------- -- ---- -- -----
~----~---··-

Dr. Brunsman vacated his space with his own limited resources and abandoned the personal property at that location, 
which he could not fit into his small temporary office and could not afford to store. He vacated the space prior to the 
eviction notlcei also, Dr. Brunsman said the eviction notice was rescinded, 

I feel it is more Important than ever to have a meeting to clear up these issues, as well as, for Dr. 13runsman to gain a 
better understanding of the City's offer. Without that understanding, attempting to request or provide Information 
related to the offer would be a tlme,consumlng shotgun approach, which may not hit the real Issues. 

I would lll<e to request again a meeting to help streamline this process to Its finalization. 

Regards, 
Martyn 

Ma1tyn Daniel LLC 
eminent domain and 
business relocation consulting 

P~1 425-39,8·5708 
Cell 206·817·01:1,1 
Ern.:ul Martyn@MartynDanleiLLc.com 
Web www .MartynDanleiLLc.com 

Business Relocations • Feasibility Studies • Cost-to-cure Estimates • Replacement Costs 

,_ 0 •• _,~-•·• --·-'" •-• ,,,...... .. , '"'''~•-.o-••.....,•0 .. 0 ..,......., -·-•• .. ,,,, __ o.,•w-- -· .. ~• I••• o •• o •••o.-.no" "~ -.-- ·-•• ..._.,,_ -•• -.~_,, • .,......_,_._ .... ,,.._,,,_w..,..oo~oo o ••- •o .. 0 , -•• 000 0 0 t 

From: Debby Wilson [mallto:DWILSON@REDMOND.GOVJ 
Sent: Friday, September 27, 2013 12;09 PM 

. To: Martyn Daniel 
Subject: RE: Dr. Brunsman 

At this time I would l-ike to request that you provide Items/concerns In writing. The Information should reference the 
offer that was made for a relocation settlement and that the offer Is being rejected In whole or In- part. Since there was 
no response to the offer and Dr. Brunsman moved and has not submitted the Information as noted In the offer, we 
considered the offer rejected. 

1 arn drafting a letter to Dr. Brunsman stating this same re.quest. 

At this time the expenses that were Incurred by the City for th,e unlawful detainer activities, moving and storage of 
personal possessions1 along with any unpaltl bills or property liens as a result of Dr. Brunsman1s occupancy would 'be 





,Debby Wilson 

!'rom: 
Sent: 
To: 
Subject: 
Attachments: 

Debby, 

Steve Reinhart <sreinhart@ufsrw.com> 
Wednesday, January 22, 2014 4:02 PM 
Debby Wilson 
Redmond: Brunsman estimates 
FCA Code Comparison The Wager Group.xlsxi FCA Equipment Costs.pdfi Dr Brunsman 
ROM-1 Aldrich & Assoc .. pdf 

,Here are the estimates from 6Ldrich§lJcl~V'ifli18r. 1. (joQ't have a c~~~~f_the equipment CQ_~~r_eadsheet 
without notes on lt. Martyn says he can get one from Wager If you neecfir.---- -----

-~----- --- --~-----~-----~-~----~-- ----

Let me know If there Is anything else you need. 
"------~ ' ----=-~- -''=,:.o~~-----~ 

Steve Reinhart 
11i Main St, #105 
Edmonds, WA 98020 
425-673-5559 (office) 866-673-5559 (toll free) 
206-819-0099 (cell) 425-673-5579 (fax) 
"Leading the Way in Right of Way" 

Click here to report this email as spam. 
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CityofRedmond 
WASHINGION 

February 28,2014 

Philip Deng 
Constituent Services 
Office qfU.S. Senator Patty Murtay 
2988 Jackson Fedetal Building 
Seattle, WA 98174 

RE: Janual'y 14, 2014 Col'respondence Dr. John Brunsman· 

Dem• Mr. Deng, 

~_. I :'1 ;.1 ' I ~ ,l 

'" 

This letter is in :response to yom January 14, 2014, correspondence requesting an update to an 
inquiry on behalf of Dr. John' Brunsman regarding difficulties pertaining to medical facility 
licensing. 

I would like to clarify that the City of Redmond and Dr. Brunsman's diffel'ences have been 
specific to relocation benefit entitlements due to displacement as a tenant from a ptoperty 
acquired by the City for I! public project, and not medical facility licensing by the City. The City 
of Redmond does not regulate medical facilities licensing. 

As of this date, the City has not received any response from Dr. Brunsman, or his advisoi·s, 
regarding the City's offer for location assistance. Requests for responses have gone 
unaddl·essed. The City is very open to the opportunity to explain its offer to Dr. Brunsman1 but 
the City cont4.mes to find no justification to suppmt that the only means fo1· Dr. Bnmsman to be 
able to stay in business is for the City to fund a new multi-physician medical clinic and surgical 
center. · ~·~~~ 

Please let me lmow if I can provide any additional information. 

Sincerely, 

~~~~ 
v~: 

15670 NE 85th Street • PO Box 97010 • Redmond/ WA 98073-9710 
City Holl· 15670 NE 85ft) Street • PO Box 97010 • Redmond, WA • 98073.-9710 





May 6, 2014 

Tho Honorable John Marchione 
Mayor, City of Redmond 
PO Box 97010 
Redmond, W A 98073~9710 

RE: Dt·. Johti Brunsman 

Dear Mayor Maruhione, 

~~©~~~~[D) 
MAY -7 2014 

MAYOR'S OrFIOg 
CITY OF REDMOND 

I recently received a copy of your letter addressed to Mr. Deng at Senator Patty Murray's office 
regarding Dr, Brunsman's business relocation. I have been working as a relocation consultant 
with Dr. Btunsman and was pleased to read in your letter the City's interest in explaining the 
relocation offer pt•esented to Dr. Brunsman. Dr. Brunsman would enjoy the opportunity to meet 
with the City to discuss and gain a better w1derstanding of the offer. 

Let's schedule a date fot that meeting to occur within the next couple ofweeks. Phone or emall 
contact would be the most efficient method to coordinate a date and time. I can be contacted by 
phone at: 425"398-5708, or email at: Mattyn@MartynDanielLLC.com. · 

I look fonvard to hearing from you. 

·~.. ·--. . . . . . . p. . ... -··~----· . . . 
!~~?.10_0!h ~~~·--~~· Bolholl, WA 98011 Phone 425·398:5708_ ... f~~ ,±_~6.:~~~·?7~9 . w_WY!.MartynD~nl.olli.C.oom M~rtyn@M~rly_n~n~!?!~~~-~om 





Stacy Goodman 

From: 
Sent: 
To: 
Subject: 
Attachments: 

FYI 

Susan Cooper 
Executive Assistant to the Mayor 
City of Redmond 
425-556-2106 

Susan Cooper <SCOOPER@REDMOND.GOV> 
Wednesday, May 7, 2014 11:57 AM 
Debby Wilson 
Dr. Brunsman 
Brunsman 05 07 14.pdf 
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May 6, 2014 

The Honomble John Matchione 
Mayor, City of Redmond 
PO Box 97010 
Redmond, WA 98073-9710 

RE: Dr. John Brunsman 

Dear Mayor Marchione, 

r~~©~~~~[Q) 
MAY~ 7 2014 

MAYOR'S OFFICE 
CITY OF REDMOND 

I recently received a copy of your letter addressed to Mr. Deng at Senator Patty Murray's office 
regarding Dr. Bl'Unsman's business relocation. I have been working as a relocation consultant 
with Dr. Brunsman and was pleased to read in your letter the City's interest in explaining the 
relocation offer presented to Dr. Brunsman. Dr. Brunsman would enjoy the opportunity to meet 
with the City to discuss and gain a better understanding of the offer. 

Let's schedule a date for that meeting to occur within the next couple of weeks. Phone or email 
contact would be the most efficient method to coordinate a date and time. I can be contacted by 
phone at: 425~398-5708, ot· email at: Matiyn@MartynDanielLLC.com. 

I look forward to hearing from you . 

.. ; 

~ 9027 l_O_Oth Ave._NE, _Bol~~~~-\1\1_~9801! __ ~~~~1~-~2_(i_~-~~:5~0fl_ __ ~~ _42_~:~~~~5~-~- --~WW~(lf~~~-n~~l!--~,!;O_I_n ____ ~arlyn@~arly~oa~l~~~~·~o_m_ 





. Debby Wilson, 

F1·om: 
Sent: 
l'o: 
Cc: 
Subject: 

Dear Mr. Daniel, 

Susan Cooper . 
Friday, July 25, 2014 12:01 PM 
Martyn@MartynDanleiLLC.com 
Debby Wilson 
Meeting for Dr. Brunsman 

1 am responding on behalf of Mayor Marchione who Is currently out ,of the office. 

In response to your July 21, 2014, correspondence requesting an opportunity for you and Dr. Brunsman to meet with the 
City, I have requested Debby Wilson, Real Property Manager, to contact you to schedule a meeting to provide Dr. 
Brunsman the opt:Jortunity to discuss the relocation/reestablishment offers that were made to him, as well as the status 
of his relocation assistance eligibility. 

Debby Wilson will be contacting you soon. 

Susan Cooper 
Executive Assistant to the Mayor 
City of Redmond 
425·556·2106 

NOTICE OF PUBLIC DISCLOSURE: This e-mail account Is public domain. Any correspondence from or to this e-mail account Is a public 
record. Accordingly, this e-mail, In whole or In part, may be subject to disclosure pursuant to RCW 42.56, regardless of any claim of 
confidentiality or privilege asserted by an external party, 





Debby Wilson 

From: 
Sent: 

Martyn Daniel <Martyn@MatiynDanieiLLC.com> 
Tuesday, August 05, 2014 12:44 PM 

To: Debby Wilson; Susan Cooper 
Subject: RE: Meeting for Dr. Brunsman 

Hl Debby, 

Thanks for your qulcl< reply with possible meeting dates, however, Dr. Brunsman needs some time to prepare and to 
find pos~lble meeting dates that work for him. I, or someone, will get back to you when that happens, which we hope 
will be fairly soon. 

Regards, 
Martyn 

Martyn Daniel LLC 
eminent domain and 
business relocation consulting 

Ph 425~398-5708' 

Cell 206·817·0111 
Email MartY-n@MartynDgnieiLLc.com 
Web www.MartY-nDanleiLLc.com 

Business Relocations • Feasibility Studies • Cost·to·Cure Estimates • Replacement Costs 

From: Debby Wilson [mailto:DWILSON@REDMOND.GOV] 
sent: Tuesday, July 29, 2014 12:31- PM 
To: Martyn Daniel; Susan Cooper 
subject: RE: Meeting for Dr. Brunsman 

Martyn, 

Would either August sth or August ih from 10-11 am work, here at City Hall? 

Debby 

.II.-:~ Debby W C4o-vv 
~ Ronl Property Manag~r 

City of Radrl\Oild 
42S·SSG·2715 
dwll•an@rodmond.gov 

...,..., ••-- -•" ........... •~ '"'-"'.._.,,... .. - o '-'- • • • .... _,,_ ~· .,,,_ ••~ .. .--.-' , .. , •·• ·~ ',.._,,. ••"' _,_ .. ,......,_...._.,., •• ~·'" "'' ,,,., -•--•·' •· - ••••••• •" .......... ,,, ''"'' .,._,,, ,....._ .. , ...... , • _,. ............ _,. ,_..,,..~,' • • 

From: Martyn Daniel [mallto:Martyn@MartynDanleiLLC.com] 
Sent: Tuesday, July 29, 2014 9:31AM 
To: susan Cooper 

1 





CityofRed m on d 
WASHINGTON 

December 22, 2014 

Dr. John Brunsman 
PO Box 2032 

.. R.edffioilci, \vA 98o73 

RE: Redmond's Downtown Central Park 
16146 NE Cleveland Street 
Submittal of Final Relocation/Reestablishment Claim Documents 

Dear Dr. Brunsman, 

This note is to remind you that all claims to consider actual expenses for the relocation and reestablish of 
your businesses previously located at 16146 NE Cleveland Street must be submitted no later than 
January 31, 2015. This date is eighteen months following the date of July 31, 2013, which you provided 
the City as the date you vacated the property (Displacement Date). · 

The cia1m information you submit will be reviewed as being actual expenses and reasonable as to the 
relocation and reestablishment of the business activities as they existed at 16146.NE Cleveland Street. 

-.. 

As provided in original correspondence, which briefly explained your benefits, and subsequent 
correspondence, entitlement to any benefits will be based on your lawful and compliant occupancy of 
the property. Your actual occupancy of the property without a lease agi·eement; occupancy of the 
property following several vacate notices; removal, storage and disposition of personal propetty left in 
the vacated space; and unpaid utility bills will need to be considered if any relocation/reestablish claims 
are submitted. 

Please si..tbmit your claim arid claim materials directly to: 

'City of Redmond 
Real Property Manager MS: 4NPW 
PO Box 97010 
Redmond, WA 98073 

Or deliver them to: 

Redmond City Hall 
15670 NE 851h Street, 41

h floor 

Sincerely, 

____ J{.}: .. LJ AA_~-
·• ............ ~_..,.l • 

Debby W1lson 
Real Property Manager 

15670 NE 85th street • PO Box 97010 • Redmond, WA 98073-9710 





Todd W. Wyatt, Attorney at Law 
todd@carsonnoel.com 
Stacy Goodman, Attorney at Lcnv 
stacy@carsonnoel.com 

December 1, 2015 

SENT VIA EMAIL AND MAIL 

Mayor John Mat'chione 
City ofRedmond 
PO Box 97010 
Redmond, WA 98073-0710 
mayor@redmond.gov 

Re: Relocation of Foot Care Associates, PC 

Dear Mayor Marchione, 

CARSON NOEL 
PLLC 

This firm represents Dr. John Brunsman and Foot Care Associates, P.C. (collectively 
"FCA"). The purpose of this letter is to reengage the City in the hope of discussing a 
solution that will allow FCA tp reestablish its podiatry practice and recoup the damages it has 
suffered. 

We assume this correspondence should be directed to your attention. If, however, there is 
another person within the City that we should comrrnmicate with, please let us lmow and we 
would be happy to do so. 

As you may t•ecall, in order to malce way for Redmond's new Downtown Park, the City 
purchased and demolished a building located at 16146 Cleveland Street that FCA had 
occupied as a tenant for many decades. As a result, FCA was forced to relocate. 

FCA, however, had built a thriving practice at that location. In March 1994, FCA was 
approved as an ambulatory surgical center under the Medicare Program, and designed and 
constructed in compliance with the then-applicable Washington State Department of Health 
("DOH") rules. The facility was grandfathered under those rules to all future regulations. 

The eviction of FCA triggered the loss of its grandfathered status. When reestablishing FCA 
at a new location, it must be designed and constmcted to comply with the latest laws, which 
are dramatically different than the codes to which the facility was built to comply 22 years 
ago. The construction must be reviewed and approved by DOH to ensure it meets all 
applicable state and federal laws, including Medicare certification standards. 

20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425.837.5396 



Letter to Mayor Marchione 
November 11,2015 
Page- 2 

While the City initially offered FCA $640,000 to cover FCA's expenses, that amount is a 
fraction of the actual cost to relocate and reestablish FCA's clinic and surgical center. 
Enclosed is a four-page sununary of the primary differences between the 1994 and 2006 
codes that are driving the cost to reestablish the smgic'al center. The cost to fully reestablish 
FCA' s practice-including surgical center-was estimated to be about $2. 144 million at the 
time FCA was forced to move. That cost is undoubtedly higher today. And with no surgical 
center since moving, FCA also has lost significant revenue. 

Indeed, FCA has been unable to reestablish its full clinic and surgery center during the 
intervening time. In the meantime, and because the City so far refuses to pay the actual cost 
to reestablish his practice, FCA's practice has been severely curtailed at its new location. 

FCA simply cannot reestablish its entire practice without full payment by the City. FCA is 
entitled to remain in business as an ambulatory surgical center, for which it was licensed at 
the time of vacation. As things stand now, the City has effectively put FCA's surgical 
practice out of business. 

)3,efore commen~IIl!!~@tiq_:Q,_fC.t\l}_gsjj§__ askin_g if the City is interested in reopening the 
Cliscussionof'Paym~nt of e2,e_penses to keep FCA in busipess. If so, please let us know within 
2raaysolthe date of this letter. We look forward to the City's response. 

Sincerely, 

CARSONNOEL, PLLC 

Stacy Goodman 

Enclosure 





ffiDEN 
MURPHY 

WALlACE 
ATTORNEYS 

February 22,2016 

Ms. Stacy Goodman 
Mr. Todd W. Wyatt 
CARSON NOEL, PLLC 
20 Sixth Ave NE 
Issaquah, WA 98027 

OGDEN MURPHY WALLACE, PLLC 
901 FIFTH AVENUE, SUITE 3500 

SEATTLE, WA 98164-2008 

RECEIVED 

FEB 2 4 2016 
Carson & Noel PLLC 

T 206.447.7000 

F 206.447.0215 
OMWLAW.COM 

James E. Haney 
jhaney@omwlaw. com 

Re: Relocation of Foot Care Associates for City of Redmond Downtown Park Project 

Dear Ms. Goodman and Mr. Wyatt: 

This is in response to your December 1, 2015 letter to Mayor Jolm Marchione regarding the 
relocation of Foot Care Associates ("FCA"). I represent the City of Redmond as its City 
Attorney and have been asked to respond in that capacity. Please excuse my delay in 
responding, a delay that is of my oW:n making and is in no way reflective of a lack of diligence 
on the part ofmy client. For the reasons set fotih in this letter, the City of Redmond respectfully 
declines to reopen negotiations with FCA and believes that FCA is not eligible ftir the relocation 
assistance it seeks. 

Before addressing the legal merits of FCA's request, it is important to review the history of the 
City's efforts to reach agreement with FCA, a history that you may not be fully aware of. You 
are correct that the Ci~quired the building located at 16146 NE Cleveland Street for the 
IJU!'pose _c>fc_()!!~i!'Ucting the p~~!9~1>_~rf}?".t:_()i~9C_y~~~! _g_~~!<?.r~=--?~8:9W, this trigg~·ed ~ 
obligation on the part of the City to offer relocatio11 assistance tothe building's tenants. On 
April 11, 2012, the City notified yourclienfbylettedhattlie Cltyhacf acquired the building for 
the park project and that it would be necessary for FCA to move so that the building could be 
demolished. The letter, a copy of which is enclosed, explained the relocation assistance 
program, offered the assistance of Universal Field Services to help FCA with 
relocation/reestablishment estimates and site search advice, and offered to execute a short-term 
lease with FCA in order to allow FCA to remain on the premises through the end of September 

{JEH1418l33.DOCX;l/00020.900175/} 



Ms. Stacy Goodman 
Mr. Todd W. Wyatt 
February 22, 2016 
Page2 

2012. At the time of this letter, FCA was apparently occupying its business premises under a 
month-to-month lease arrangement with no written lease in effect. 

After the City sent the April 11, 2012 letter, the City made several unsuccessful attempts to 
schedule a meeting with FCA and its relocation advisor, Mruiyn Daniel. A meeting was finally 
held between the City's relocation advisor, Dr. Brunsman (FCA's owner), and Mr~ Daniel in 
early August, 2012. The City's relocation advisor understood that a relocation assistance. claim 
would be fotihcoming and that Dr. Brunsman and Mr. Daniel would be providing information to 
support the claim. Dr. Brunsman and Mr. Daniel thereafter went silent for several months, 
failing to respond to repeated messages from the City's relocation advisor inquiring about the 
status of the relocation assistance claim. 

FCA never executed the shotHerm lease that the CHy offered in its April 11, 2012 letter. On 
October 10, 2012, the City notified Dr. Brunsman by letter that FCA's tenancy was terminated 
and that FCA was required to vacate the premises. A copy of the October 10, 2012 letter is 
enclosed. 

On December 12, 2012, the City was finally able to get Dr. Bnmsman and his advisor to meet 
with City staff and the City's relocation advisor. Dr. Brunsman advised the City that he had 
made no real progress on relocation. Although he had apparently identified a potential site, Dr. 
Brunsman had no estimate of potential relocation and reestablishment costs and was unable or 
unwilling to advance funds to an architectural advisor to come up with those estimates. The City 
advised Dr. Brunsman that he needed to provide cost estimates with any relocation assistance 
request and the City offered contact information for the City's building official for code and 
permitting assistance and for other ideas to assist in expediting the relocation of the business. 

Over the next six months, the City heard nothing from Dr. Brunsman or Mr. Daniels. The City 
made several unsuccessful attempts to contact Dr. Brunsman to discuss his progress on obtaining 
relocation estimates and to get FCA to move out. Finally, on May 16, 2013, the City was 
notified by Mr. Daniels that the estimates were available and that he and Dr. Brunsman would 
like to meet. Debby Wilson, the City's Real Property Manager, stopped by FCA's offices to let 
Dr. Brunsman know that construction was beginning shortly, but Dr. Brunsman refused to talk 
with Ms. Wilson and said all communications had to go through his advisor, Mr. Daniel. Ms. 
Wilson then let Mr. Daniel know that construction was starting and again requested that FCA 
vacate the premises. 

On May 24, 2013, the City sent Dr. Brunsman a letter advising him that demolition of the 
building at 16146 NE Cleveland Street was scheduled to begin in June 2013. The letter, a copy 
of which is enclosed, advised Dr. Brunsman that unless the City received notice from him by 
June 1 that FCA was vacating the premises, the City would begin eviction proceedings. 

On May 29, 2013, the City met with Dr. Brunsman and his relocation and ru·chitectural 
consultants. For the first time since notifying Dr. Bnmsman of his righ1 to relocation assistance 
more than a year previously, the City was presented with relocation estimates. These estimates 

{JEHl418133.DOCX;I/00020.900175/} 



Ms. Stacy Goodman 
Mr. Todd W. Wyatt 
Feb1uary 22,2016 
Page3 

were incomplete and contained numerous items that were not compensable and that were not 
supported by the current business activities of FCA, its current size and space needs, its cunent 
munber of employees, and its current office hours. The City advised Dr. Bmnsman that it could 
not pay for a number of the items under the relocation assistance program and requested more 
complete information. 

On July 5, 2013, the City provided yet another notice to Dr. Brunsman for FCA to vacate the 
premises. This time the notice was to vacate within twenty days. The City received no response 
to this notice, although the City did observe some items being removed from the premises on the 
evenings of August 12 and 13, more than a month after the notice was given. 

On August 14, 2013, the City issued a letter to FCA through the City's relocation advisor, 
offering to pay the sum of $640,000 to FCA as relocation expenses. A copy of this letter is 
enclosed. The letter set out in detail those items that the City could pay for and those items Dr. 
Brunsman had previously presented that were ineligible relocation expenses. 

On August 20, 2013, the City observed there were still some furniture, office equipment, 
personal items, and paperwork remaining in the office space occupied by FCA. The City asked 
FCA' s relocation advisor if the City was to consider the items abandoned but did not get an 
answer. The City also asked for keys so that it could access the space. When n<_) immediate 
response was· forthcoming and with demolition of the building being imminent, the City filed an 
unlawful detainer action in order to recover the premises. Tllis action was dismissed in late 
September 2013 based upon an agreement with Dr. Brunsman that he had vacated the premises. 
The furniture, equipment, personal items and paperwork were removed from the premises and 
were placed in storage by the City until Dr. Brunsman could decide whether to abandon the 
items or not. 

On September 17, 2013, the City received an e~mail from Mr. Daniel requesting a meeting to 
discuss the City's August 14 relocation offer. Ms. Wilson responded to the e-mail, requesting 
infonnation on the areas of the offer that Dr. Brunsman and Mr. Daniel wished to discuss. With 
a desire to have the meeting be as productive as possible, Ms. Wilson followed up her response 
with an e-mail on September 27, 2013 requesting that any concerns about the offer be placed in 
writing so that the City could be prepared to address them. Ms. Wilson noted that the City had 
never received a response to its August 14 offer or received any of the infonnation requested 
from Dr. Brunsman in that offer. The City therefore' considered the offer to have been rejected 
and wanted more infonnation before reopening discussions. 

Between October 7, 2013 and July 21, 2014, the City received four requests from Mr. Daniels to 
meet regarding the City's offer, but none of the requests contained any of the infonnation 
requested by Ms. Wilson. After receiving Mr. Daniels' July 21, 2014 letter, Ms. Wilson 
contacted Mr. Daniels on July 29, 2014 with several possible dates for a meeting. Mr. Daniels 
responded on August 5, stating "Thanks for your quick reply with the possible meeting dates, 
however, Dr. Brunsman needs some time to prepare and to find possible meeting dates that work 
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for him. I, or someone, will get back to you when this happens, which we hope will be fairly 
soon." · 

Over four months later, on December 22, 2014, having heard nothing from Dr. Brunsman Ol' Mr. 
Daniels since August 5, the City sent Dr. Brunsman a letter reminding him that the deadline for 
submitting a relocation assistance claim was January 31, 2015, eighteen months following the 
date of July 31, 2013, which Dr. Brunsman had advised the City was the date he vacated the 
premises at 16146 NE Cleveland Street. A copy of that letter is enclosed. The City received no 
response to this letter by the January 31, 2015 deadline and the City heard nothing further of 
substance from FCA 1mtil your December 1, 2015 letter. 

Under these circumstances, it sh9uld be apparent that the City made every effort in 2012, 2013, 
and 2014 to engage with FCA on a relocation assistance package and that Dr. Brunsman and his 
advisors failed to respond to the City's efforts time and time again. Requests for meetings were 
not responded to, requests for information were not addressed, and invitations to provide a 
counter to the City's offer and to file a claim were ignored. After more than two years of trying 
to reach agreement with FCA, the City simply moved on and sees no reason to revisit that 
decision now. 

Turning to the merits of FCN s claim, the City has three responses. First, the deadline for filing 
a relocation assistance claim with the City passed on January 31, 2015. The relocation assistance 
program established by Chapter 8.26 RCW is administered by the Washington State Department 
of Transportation, which has authority to establish rules for local agencies and displaced persons 
who proceed under the statute. RCW 8.26.085. The state statute is based on federal law (42 
U.S.C. §4621 et seq.) and is intended to allow the state and its political subdivisions to qualify 
for federal financial assistance when acquiring property for public projects. Under WAC 468-
100-207(4)(a)(i), which is virtually identical to 49 C.P.R. §24.207(d)(l)(i) on which it is based, 
all claims for relocation assistance by displaced tenants must be filed within eighteen months 
after the "d.ate of displacement." According to WAC 468-100-002, a business is displaced when 
it moves from the real property on which it is located. During the course of the unlawful 
detainer action brought by the City, Dr. Brunsman asserted that FCA was fully moved out of its 
offices at 16146 NE Cleveland Street by July 31, 2013. Thus, the date of displacement for FCA 
was July 31, 2013 and the eighteen month period for filing its relocation assistance claim expired 
on January 31, 2015. The City advised Dr. Brunsman ofthis deadline in the City's December 
22, 2014 letter and Dr. Brunsman failed to fil~ a c@itl). __ gy_j:h_~_~ql!i_r~cLd<it~. The claim is thus 
barred under WAC 468-100-207(4)(a}V)and 49 C.F.R. §24.207(d)(l)(i). 

Second, FCA failed to pursue available admimstrative remedies. WAC 468-100-01 0( 4) provides 
that any displaced person may appeal a relocation expense determination by a local agency by 
filing an appeal notice with the agency within 60 days of the agency's decision. The City 
notified FCA's relocation advisor (with whom Dr. Brunsman directed the City to corrimUnicafe )fr-
·exClusively) on Septeml)er2~2l) 13. thatif.considerecC:FcA's.non:iesponse to.itsrelucutron 

--·a-sststa:nceoffencr15e a rejection of the offer,1naking~ thec1ty'soffer·ann:araecrs·ion. 1'hecity 
had also notified Dr. Brunsman in Tt~ initial letter ~:fAprH12~20l2 that FCA.coUidappeal any 
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final decision on the City on relocation by simply filing a letter stating his disagreement and 
providing an explanation for his grievance. No appeal was received by the City within the 60 
day appeal period and an appeal is therefore barred at this time. 

Finally, the items for which FCA seeks relocation assistance beyond what the City offered are 
clearly not compensable. RCW 8.26.035 sets up four categories of relocation expenses that are 
eligible for payment: (a) actual reasonable expenses occml'ed in moving the business; (b) actual 
direct losses of tangible personal property as the result of moving or discontinuing the business; 
(c) actual reasonable expenses in searching for a replacement site; and (d) actual reasonable 
expenses to reestablish a business at the new site, "but not to exceed fifty thousand dollars." 
WAC 468-100-306 expands on the reestablishment expense category, providing examples of 
both eligible and ineligible expenses. Specifically, WAC 468-100-306(2)(a), which is virtually 
identical to 49 C.P.R. §24.304(b)(1), declares that "[p}urchase of capital assets, such as, office 
furniture, filing cabinets, machinery, or trade fixtures" is "not considered to be reasonable, 
necessary, or otherwise eligible." Many of the items for which Dr. Brunsman seeks 
compensation are capital assets and are therefore ineligible for compensation under the statute. 
The City's August 14, 2013 offer letter told Dr. Blilnsman this and the May 28, 2013 Summary 
Facility Comparison enclosed with yom letter contains the same items that the City's offer letter 
rejected. Moreover, these items far exceed the $50,000 maximum provided in the statute and 
rules and cannot be reimbursed on that basis. Thus, even if the City were to consider the 
relocation claim to be timely, the City could not agree to compensate your client for the items he 
is requesting. 

For all of the reasons set forth above, the City respectfully declines to reopen negotiati_ons with ~q'l 
:PCA and believes that FCA is not entitled to any relocation assistance from the CitY, TheCity l:fT 
made repeated attempts to reach agreement with FCA and was not able to do so. Thetimerur 
relocafton aSSlstance claims has now passed and the items for which compensation is sought are 
ineligible. 

If you have any further questions ot· any more information to provide, please feel free to give me 
a call. 

Enclosures 

cc: Mayor John Marchione 
Debby WHson 
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Todd W. Wyatt, Attorney at Law 
todd@oarsonnoel.com 
Stacy Goodman, Attorney at Law 
stacy@carsonnoel.com 

April 26, 2016 

SENT VIA EMAIL and U.S. MAlL 

James Haney 
Ogden Murphy Wallace, PLLC 
901 Fifth Ave., Suite 3500 
Seattle, WA 98164 
Email: ihaney@omwlaw.com 

Mayor John Marchione 
City of Redmond 
PO Box 97010 
Redmond, WA 98073-0710 
mayor@redmond.gov 

CARSON NOEL 
PLLC 

NOTICE OF APPEAL 

Project: City of Redmond Downtown Park 
Property. Involved: 16146 Cleveland Street 
Appellant: Foot Care Associates, P.C. 

Dear :Mr. Haney and Mayor Marchione: 

This letter serves as the Notice of Appeal to the City of Redmond for its denial to pay 
relocation assistance to Foot Care Associates, P.C. ("FCA"). This Notice of Appeal is 
provided pursuant to WAC 468-100-010. The remainder of this letter states the issues being 
claimed, the reasons FCA believes the claim should be allowed, and how FCA is otherwise 
aggrieved. 

City's Position. The City claims the deadline for filing the relocation assistance claim was 
January 31, 2015. WAC 468-100-207(4)(a)(i) states that claims for a relocation payment by 
a tenant shall be filed wifuin 18 months after the date of displacement. In this case, assuming 
FCA was fully moved out of 16146 NE Cleveland Street by July 31, 2013, that would be the 
displacement date. The time for filing a claim would have been January 31,2015. The City 
is obligated, however, to waive the time period for "good cause." Had FCA flied a claim, the 
City argues that FCA failed to appeal the City's ('final decision," and the appeal deadline is 
60 days. 

20 SixthAveNB, Issaquah, WA98027 
P. 425.837.4717 I F. 425.837.5396 
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There are three issues; 1) Whether FCA flled a "claim" by January 31, 2015; 2) whether the 
City made final detennination of the claim; 3) whether FCA timely appealed; and 4) whether 
good cause exists to waive the claim-filing deadline when the City failed to provide the 
required denial notice. 

The following events were noted in the City's correspondence: 

a May 29, 2013-FCA provided relocation estimated costs to the City, and the City 
asked for more infmmation. . 

a August 14, 2013-The City offered FCA $640,000. 
• September 17, 2013-Mr. Daniel requested a meeting to discuss the offer. 
• September 7, 2013-The City asked for concerns in writing and a written rejection of 

the City's offer. The City considered FCA to have rejected its offer. 
e July 29, 2014-The City agreed to meet with Mr. Daniel, although apparently that 

meeting never occurred. 
e Dec'ember 22, 2014-The City sends a letter to FCA noting the January 31, 2015 

deadline for filing a claim for relocation/reestablishment assistance. 

Relevant Law. Washington law provides the following: "Any person who qualifies as a 
displaced person must be fully infonned of his or her rights and entitlements to relocation 
assistance and payments provided by the Uniform Act and regulations.'' WAC 468-100~ 
102(9). 

The Code further provides: 

Notice of denial of claim: If the agency disapproves all or part of a payment· 
claimed or refuses to consider the claim on its merits because of untimely 
filing or other grounds, it shall promptly notifY the claimant in writing of its 
determination, the basis for its determination, and the procedures for 
appealing that determination. 

WAC 468-100-207(5) (emphasis added). 

Applying these principles to FCA shows that the City has improperly denied FCA the 
benefits to which it is entitled. 

FCA Timely Filed a Claim. There is no :required fo1m for a claim: «Any claim fo1· relocation 
payment shall be supported by such documentation as may be reasonably required to support 
expenses incurred, such as, bills, certified prices, appraisals, or other evidence of such 
expenses." WAC 468~100-207(1). The City had sufficient evidence from FCA in order to 
malce an offer, based upon the May 29, 2013 estimates. Regardless of its informality, FCA 
therefore had presented as of that date. 
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The City Made No Final Decision. The City asserts that its "final decision" was the offer 
FCA rejected (or didn't counter) on August 14, 2013. However, if the City had made a final 
decision, then its later actions indicate otherwise. Ten months after its alleged "final 
decision," the City agreed to meet with M:t:. Daniel to discuss the offer. The City never 
indicated at that time that it had made a final decision. Moreover, if the City had made a 
final decision, on what was it based? If there was no claim filed, what final decision was 
being made? 

FCA Timely Filed an Appeal. In any event, the City failed to provide the «notice of denial of 
claim'' to FCA that is required under WAC 468-100-207(5). After denying a claim, the City 
is required to provide written notice of "the determination, the basis for the determination, 
and the procedures for appealing that determination.'' !d. Although the City has asserted 
there was no denial notice because a formal claim was never filed, the City necessarily could 
not have made a final decision on a claim never filed. In fact, the first time that FCA was 
notified of the City's final decision. and of its appeal rights was in the letter dated March 2, 
2016. As such, the 60-day appeal deadline began on that date, and the appeal deadline is 
May 1, 2016. 

The City Failed to Follow the Notice Procedure. The City is required to waive the time 
period for filing claims for relocation payments "for good cause." WAC 468-100-
2079(4)(b). In this case, the City failed to provide the required denial notice. As a result, 
FCA.was not fully informed of its rights and entitlements to relocation assistance. No better 
cause exists than the City failing to follow the required notice procedure when acquiring 
private property. The City is therefore obligated to waive the olaim-filing deadline. 

Conclusion. Based on the facts and reasons stated above, FCA respectfully requests the City 
grant this appeal and pay FCA its full relocation benefits. 

If the City denies this appeal, then FCA hereby requests an adjudicative proceeding purs~ant ---( 
to RCW 8.26.010(3) and RCW 34.05.413(2). 

.. --~o-- ~--

We look forward to your response. 

Sincerely, 

0ARSONNOEL, PLLC 

.. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR KING COUNTY 

JOHN H. BRUNSMAN DPM, P.S., a Washington) 
10 professional services corporation, dba Foot Care ) 

Associates PC, ) 
11 ) 

Petitioner, ) 
12 ) 

v. ) 
13 ) 

CITY OF REDMOND, WASHINGTON, ) 
14 ) 

Respondent. ) 
15 ) 

NO. 16-2-23879-3 

RESPONDENT'S OPPOSITION TO 
PETITIONER'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

Hearing Date: March 10, 2017 
Hearing Time: 9:00 a.m. 
Judge Mariane C. Spearman 

16 I. INTRODUCTION 

17 Respondent City of Redmond ("the City") undertook extraordinary effmis to help 

18 petitioner John Brunsman, DPM, P.S. ("Dr. Brunsman") understand his rights and 

19 responsibilities under the Relocation Assistance-Real Property Acquisition Policy ("Relocation 

20 Act"). The City attempted to work with Dr. Brunsman for years, even while he repeatedly 

21 ignored its effmis to contact him, occupied the subject property unlawfully, and forced the City 

22 to incur excessive legal fees. Ultimately, Dr. Brunsman requested a meeting with the City, but 

23 then rejected the City's proposed dates, told the City he would contact it with his own proposed 

24 dates, and then did not contact the City again for sixteen months, when his present counsel asked 

25 the City to reopen the matter. 

26 
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1 Dr. Brunsman's current motion ignores key facts and takes comments out of context, in 

2 an effort to depict his own intransigence as somehow showing bad faith by the City. In this 

3 response, the City will first fill in the missing facts and then demonstrate that Dr. Brunsman was 

4 provided due process and that the claims of bad faith are made of whole cloth. Dr. Brunsman's 

5 refusal to accept the administrative remedies offered by the City preclud~s the relief he seeks 

6 here. 

7 II. STATEMENT OF FACTS 

8 A. 

9 

The City tries to work with Dr. Brunsman to facilitate his relocation. 

The City first notified Dr. Brunsman that he would need to vacate the subject property 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

nearly five years ago, on April 12, 2012. The City's letter advised Dr. Brunsman that his 

displaced business on the property may be entitled to compensation under the Relocation Act. 

The letter outlined the specific types of cost reimbursement that he could request. 1 

The letter also advised Dr. Brunsman that he would need to execute a new lease. This 

was because state law requires particular lease terms when a tenant leases property owned by a 

public agency. The City informed Dr. Brunsman as well that to qualify for relocation benefits he 

must be in legal occupancy of the property. Finally, the City advised that it could permit only a 

short-term lease, through September 2012.2 

The City's real property manager, Deborah Wilson, attempted to schedule a meeting with 

Dr. Brunsman the following week to discuss the situation. A meeting was initially scheduled, 

but Dr. Brunsman canceled it on April 18, 2012.3 

The City's communication log then shows repeated attempts to contact Dr. Brunsman 

from April to October of 2012. An entry between April 18 and June 22 notes "Attempts via 

phone messages to reschedule meeting unanswered." A June 22 entry notes "Several attempts to 

1 Goodman Declaration, Ex. B. 
2 Goodman Declaration, Ex. B. 
3 Wilson Declaration at~ 6; Goodman Declaration, Ex. C at p. I. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

contact," but mentions that Dr. Brunsman had hired Martyn Daniel as his relocation advisor. An 

August 8 entry suggests that a meeting was scheduled, but an August 24 entry states "No luck 

contacting for site investigation."4 

On October 9, 2012, the City's relocation advisor, Steve Reinhart, informed Ms. Wilson 

that he had "left several messages with both Dr. Brunsman and Martyn Daniel with no response 

since August."5 Having previously advised Dr. Brunsman that it could permit a short-term lease 

only through September, the City sent Dr. Brunsman a letter terminating his right of occupancy 

on October 10, 2012. 6 

A meeting between Dr. Brunsman and the City finally occurred in December 2012. In 

that meeting, Dr. Brunsman admitted that he had "been dragging [his] feet."7 

By then, the City had successfully assisted several other tenants in relocating their 

businesses. Based on this past experience, the City had developed a procedure for processing 

claims. The other tenants had claimed compensation in one of two ways: (a) they presented 

receipts for reimbursement; or (b) if they wanted funds in advance they could present a claim 

supported by two or three reasonable estimates. Under the latter option, the City would pay the 

claim in three installments: one third at the beginning, another third when the tenant had secured 

a replacement site, and a third and final payment when the tenant had moved out. Ms. Wilson 

explained this process to Dr. Brunsman and Mr. Daniel in the December 2012 meeting.
8 

Mr. Daniel advised the City that Dr. Brunsman had found a new location in February 

2013. The City made several more attempts to contact Dr. Brunsman, unsuccessfully. In May 

2013, Ms. Wilson went to Dr. Brunsman's office, but was told by his receptionist that any 

communication with the City must go through Mr. Daniel. Ms. Wilson then called Mr. Daniel to 

4 Goodman Declaration, Ex. C at p. 1. 
5 Goodman Declaration, Ex. C at p. 1. 

6 Wilson Declaration, Ex. 1. 
7 Wilson Declaration at~ 8. 
8 Wilson Declaration at~~ 5, 8. 
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1 advise him that construction activity would soon be starting.9 On May 24, 2013, the City 

2 notified Dr. Brunsman that he must vacate the property by June 5, 2013, or the City would 

3 initiate formal eviction proceedings. 10 

4 B. 

5 

Dr. Brunsman provides relocation estimates that are incomplete and exceed 
the scope of compensable costs. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Finally, on May 29, 2013, Dr. Brunsman and his consultants met with the City and 

presented their first estimates of relocation costs. These estimates, though incomplete, presented 

a cost range from $1.7 million to $2.1 million. 11 Much of this high cost derived from 

Dr. Brunsman's claim that he would need to expand to a bigger facility if he moved. Dr. 

Brunsman represented that he was operating both an ambulatory surgery center and a clinic at 

the existing location. He claimed that this situation was grandfathered at the existing location 

but that moving would necessitate compliance with new Depmiment of Health regulations. 

These regulations would, according to Dr. Brunsman, require him to separate his services into 

two businesses, with separate reception and waiting areas and other new facilities, such as 

separate examination and operating rooms. 12 

On June 4, 2013, Dr. Brunsman provided an estimate of his interim costs, in the amount 

of $42,000. 13 

Mr. Reinhart analyzed Dr. Brunsman's estimates and then prepared his own estimates. In 

an email to Ms. Wilson dated July 10, 2013, he explained that there were problems with 

Dr. Brunsman's estimates. First, Dr. Brunsman had not included estimates for moving his 

existing furniture and equipment. Instead, he had estimated the cost to purchase all new 

furniture and equipment. Second, Dr. Brunsman had estimated tenant improvements at a square 

9 Goodman Declaration, Ex. Cat p. I; Wilson Declaration at~ 9. 

to Wilson Declaration, Ex. 2. 
11 Goodman Declaration, Ex. D. 
12 See Goodman Declaration, Ex. D; Wilson Declaration at ,!15. 
13 Wilson Declaration at~ 17. 
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1 footage necessary to accommodate more equipment and furniture than he had at the existing 

2 location. Mr. Reinhart estimated Dr. Brunsman's compensable costs at $759,950.
14 

3 On August 14, 2013, Mr. Reinhart submitted the City's formal response to 

4 Dr. Brunsman's estimates. He explained that, while the City could not pay for Dr. Brunsman to 

5 purchase new furniture and equipment, it could pay to move his existing equipment. The City 

6 estimated this cost at $74,320. 15 

7 The City also offered to pay Dr. Brunsman $512,240 for tenant improvements. 

8 Mr. Reinhart explained that the City could only reimburse Dr. Brunsman for tenant 

9 improvements necessary to accommodate his existing furniture and equipment. It could not pay 

10 for the large expansion that Dr. Brunsman had proposed. 16 

11 Finally, Mr. Reinhatt explained that Dr. Brunsman's reestablishment costs were limited 

12 to $50,000 per tenant. Mr. Reinhart summed the three numbers above, which amounted to 

13 $636,560, and then rounded that number up to an offer of $640,000. 17 

14 c. 
15 

The City is forced to initiate eviction proceedings. 

While the above exchange was occurring, Dr. Brunsman was the subject property's last 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

remaining occupants. All other tenants had vacated the premises months earlier. 18 On July 5, 

2013, with construction beginning, the City was forced to begin an unlawful-detainer action by 

serving a 20-day notice to vacate. 19 

14 Goodman Declaration, Ex. F. 
15 Goodman Declaration, Ex. H. 
16 Goodman Declaration, Ex. H. 
17 Goodman Declaration, Ex. H. 
18 Wilson Declaration at '1!9. 
19 Wilson Declaration, Ex. 3. 
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1 On August 20, 2013, Mr. Daniel claimed that Dr. Bnmsman had moved out. However, 

2 City personnel could see papers and furniture still inside his space. This included a heavy 

3 operating table that would require equipment to move?0 

4 The City was thus forced to file a complaint for unlawful detainer on August 22, 2013?
1 

5 One week later, Dr. Brunsman provided the City with a key and a note saying that he had 

6 vacated the premises on July 30, 2013.22 The City then moved Dr. Brunsman's remaining items 

7 to an offsite storage facility.Z3 

8 D. 

9 

Dr. Brunsman initially requests a meeting with the City but then abandons 
all communications for sixteen months. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

In Mr. Reinhart's August 14, 2013 offer letter, he set out two possible responses. First, if 

Dr. Brunsman accepted the offer, he could sign it and return it to the City. Second, if he 

disagreed or had questions, he could contact Mr. Reinhmi. The City heard nothing about the 

offer for more than a month, until Mr. Daniel contacted the City in September 2013 to request a 

meeting.24 The City responded to these requests by asking Mr. Daniel to put Dr. Brunsman's 

• • • 25 
concerns m wntmg. 

Dr. Brunsman made several additional requests for a meeting in the ensuing months, but 

never complied with the City's request for a written statement.26 Finally, on July 29, 2014, 

despite never having received the requested writing, the City agreed to meet with Dr. Brunsman 

and provided a list of possible dates. Mr. Daniel responded a week later, advising that 

Dr. Brunsman needed "some time to prepare and to find possible meeting dates that work for 

22 
20 Goodman Declaration, Ex. C at p. 2; Wilson Declaration at~ 20. 

23 

24 

25 

26 

21 Wilson Declaration, Ex. 4. 
22 Riensche Declaration, Ex. A. 
23 Goodman Declaration, Ex. C at p. 2. 
24 Goodman Declaration, Ex. Hat p. 3. 
25 Goodman Declaration, Ex. J at p. 1. 
26 Wilson Declaration at~ 21. 
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1 him .... " Mr. Daniel further represented that he "or someone, will get back to you when this 

2 happens, which we hope will be fairly soon."27 

3 Neither Mr. Daniel nor anyone else representing Dr. Brunsman ever followed through on 

4 this promise.28 Four months later, in December 2014, the City advised Dr. Brunsman in writing 

5 that his deadline for claiming relocation benefits was January 31, 20 15-eighteen months after 

6 the date on which he claimed to have left the subject property.29 This deadline came and went 

7 without any futther communication from Dr. Brunsman.30 

8 Dr. Brunsman did not contact the City again until nearly a year later, in December 2016, 

9 when his current attomeys asked the City to reopen discussions.31 This was sixteen months after 

10 Dr. Brunsman's representative had promised to contact the City to arrange a meeting. By letter 

11 dated February 22, 2016, the City advised Dr. Brunsman's attorneys that the deadline for 

12 claiming relocation benefits had passed and that the City declined to reopen the matter.32 

13 Dr. Brunsman then sent a "Notice of Appeal" dated April 26, 2016.33 He filed the 

14 present action eight months later, on October 3, 2016. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

III. EVIDENCE RELIED UPON 

The City bases this opposition on the pleadings and other documents on file with the 

Court, the declarations of Deborah Wilson and Aaron Riensche with attached exhibits, and the 

law as set f01th below. 

27 Goodman Declaration, Ex. Q. 
28 Wilson Declaration at~ 22. 
29 Goodman Declaration, Ex. R. 
30 Wilson Declaration at~ 23. 
31 Goodman Declaration, Ex. S. 
32 Goodman Declaration, Ex. T. 
33 Goodman Declaration, Ex. U. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

IV. ARGUMENT AND AUTHORITY 

In considering Dr. Brunsman motion, the Court must view all facts in the light most 

favorable to the City. Walston v. Boeing Co., 181 Wn.2d 391, 395, 334 P.3d 519 (2014) (citing 

Vallandigham v. Clover Park Sch. Dist. No. 400, 154 Wn.2d 16, 26, 109 P.3d 805 (2005)). 

Dr. Brunsman bears the burden of showing that there is no genuine issue of material fact. !d. 

Because Dr. Brunsman has not satisfied this initial burden, the burden has not shifted to the City 

to present evidence in response. !d. The following authorities show that this action is likely 

barred as a matter of law and, at the very least, preclude the relief requested in the present 

motion. 

A. Dr. Brunsman failed to exhaust administrative remedies. 

Dr. Brunsman's failure to exhaust his administrative remedies bars this action. 

Washington courts follow "the general rule that when an adequate administrative remedy is 

provided, it must be exhausted before the courts will intervene." Cost Mgmt. Servs., Inc. v. City 

of Lakewood, 178 Wn.2d 635, 641, 310 P.3d 804 (2013) (quoting Wright v. Woodard, 83 Wn.2d 

3 78, 3 81, 518 P .2d 718 (197 4) ). "If the party seeking relief has an administrative remedy, and 

did not pursue it before turning to the courts, then it is error for a trial comi to entertain the 

action." !d. (citing Wright, 83 Wn.2d at 382). 

Here, Dr. Brunsman brings this judicial action after ignoring the City's administrative 

procedure at every turn for years. He never submitted a claim for relocation benefits, instead 

providing a range of estimated costs. Further, to the extent he believed he had filed such a claim, 

he could only have viewed the City's response, which informed him that only a portion of those 

costs were compensable, as a partial denial. But he never filed a notice of appeal until years 

later. Finally, this judicial appeal itself is untimely, as it was filed far more than thirty days after 

the City's final order. As such, the Comi must deny Dr. Brunsman's motion. 

{ APRI545207 .DOCX; l/00020.050347/ } 

RESPONDENT'S OPPOSITION TO PETITIONER'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT- 8 

OGDEN MURPHY WALLACE, P.L.L.C. 
901 Fifth Avenue, Suite 3500 

Seattle, Washington98164-2008 
Tel: 206.447.7000/Fax: 206.447.0215 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

1. Dr. Brunsman never submitted a timely claim for relocation benefits. 

It is undisputed that Dr. Brunsman was required to submit any claim for relocation 

benefits within eighteen months after his date of displacement. WAC-468-100-207(4)(a)(i). The 

Relocation Act defines "Displaced Person" as one "who moves from the real property or moves 

his or her personal property from the real property." WAC 468-1 00-002(9)(a). Here, based on 

Dr. Brunsman's own representations, he moved from the subject property on July 30, 2013. 

When he turned over the key to the City in August 2013, he represented: "As requested I 

vacated on July 30."34 As such, his eligibility for benefits expired eighteen months later, on 

January 30, 2015. He did not file a claim by that date. 

a. Dr. Brunsman's estimates were not a claim. 

Dr. Brunsman argues that his estimates, provided in May 2013, constituted a claim. But 

those estimates were presented as a range: from $1.7 million to $2.1 million.35 Dr. Brunsman 

fails to explain how a preliminary cost estimate, with a variation of $400,000, could be a claim 

for benefits. If it were, how would the City know how much to pay? Ms. Wilson had advised 

Dr. Brunsman that an approved claim for estimated future costs would be paid in one-third 

installments. Dr. Brunsman must have understood that it is impossible to calculate one-third of 

$1.7-2.lmillion. 

Noting Mr. Reinhmt's observation that the preliminary estimates were incomplete, 

Dr. Brunsman argues that an incomplete claim is still a claim. But this misses the point. An 

incomplete claim may or may not be a claim, but a statement that one's costs will be in an 

approximate range is not a request for a benefit amount. To this day, Dr. Brunsman has never 

informed the City ofthe amount he wishes to be paid. 

Even the correspondence from Dr. Brunsman's attorneys, mailed years later, fails to 

identify a specific amount. The December 2015 letter represents that the original estimates were 

34 Riensche Declaration, Ex. A. 
35 Goodman Declaration, Ex. D. 
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"about $2.144 million" and that they are "undoubtedly higher today." The April 2016 Notice of 

2 Appeal does not mention a claimed amount at all. Dr. Brunsman cannot reasonably contend that 

3 he made a valid claim, when he is unable to say how much he requested. 

4 

5 

6 

7 

8 

9 

10 

11 

b. Dr. Brunsman cannot show good cause for waiving the 18-month 
deadline. 

Although the Relocation Act allows this time limit to be waived for "good cause" (WAC 

468-1 00-207( 4)(b )), Dr. Brunsman cannot make that showing here. In deciding whether good 

cause exists for waiving an administrative deadline, the courts consider three criteria: "(1) the 

shortness of the delay, (2) the absence of prejudice to the parties, and (3) the excusability of the 

error." Rasmussen v. Employment Sec. Dep 't of State, 98 Wn.2d 846, 850, 658 P.2d 1240 (1983) 

(citing Devine v. Department of Empl. Sec., 26 Wn. App. 778, 781, 614 P.2d 231 (1980)). A 

12 
reviewing court must give "substantial weight" to an agency's determination as to whether these 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

criteria justify an extension. !d. at 852. All of these criteria weigh against waiving the deadline 

here. 

First, the delay is not short; it is extremely long. Again, Dr. Brunsman still has not 

submitted an actual claim for benefits. His current attorneys contacted the City in December 

2015, nearly a year after the deadline, and they filed this lawsuit in October 2016. Now, more 

than two years have passed since the deadline, and the City still does not know how much 

compensation Dr. Brunsman seeks. 

Second, there would be prejudice to the City in allowing Dr. Brunsman to submit an 

untimely claim. While this project was ongoing and the claim period was in effect, there were 

funds reserved for settling relocation claims. But those funds have since been reallocated and 

expended.36 Being required to pull money from other projects now, to pay claims that Dr. 

Brunsman should have submitted years ago, would be a hardship to the City and its taxpayers. 

36 Wilson Declaration at~ 24. 

(APRI545207.DOCX;l/00020.050347/) 

RESPONDENT'S OPPOSITION TO PETITIONER'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT -10 

OGDEN MURPHY WALLACE, P. L.L.C. 
90 l Fifth Avenue, Suite 3500 

Seattle, Washington 98164-2008 
Tel: 206.447.7000/Fax: 206.447.0215 



Finally, the delay is not excusable. Dr. Brunsman seems to argue that he should be 

2 excused because the City did not inform him that it did not consider his rough estimates to be a 

3 claim. Because the Relocation Act requires the City to provide "reasonable assistance" (WAC 

4 468-100-207(1)), the argument seems to go, the City should have specifically explained to 

5 Dr. Brunsman that a range of costs, with a $400,000 variation, is not a claim. 

6 The suggestion that the City did not provide reasonable assistance to Dr. Brunsman does 

7 not hold up to scrutiny. The City spent more than a year, from April2012 to May 2013, trying to 

8 contact Dr. Brunsman and arrange meetings with him to discuss his rights. When Dr. Brunsman 

9 presented estimates that were incomplete and included costs that were not compensable, the City 

10 filled in the missing information with Mr. Reinhart's estimates. 

11 The City then combined Dr. Brunsman's and Mr. Reinhart's estimates into a single offer. 

12 The City presented this offer essentially in the form of a claim, by adding a signature block for 

13 Dr. Brunsman.37 As such, all Dr. Brunsman needed to do was sign the offer and his claim would 

14 be submitted. It would be difficult to imagine the City providing more assistance to a claimant 

15 than preparing his claim for him. 

16 Dr. Brunsman ignores all of the City's effmis and focuses instead on a few comments 

17 taken out of context. For example, Dr. Brunsman repeatedly references Mr. Reinhart's comment 

18 that the May 29, 2013 estimates were incomplete. Dr. Brunsman also focuses on the City's 

19 delay in responding to his meeting requests. These arguments are red herrings. 

20 Dr. Brunsman's attempt to cast the "incomplete" notation as somehow showing a lack of 

21 assistance overlooks crucial facts. Importantly, after making that notation, Mr. Reinhart filled in 

22 the missing information with his own estimates. Mr. Reinhati observed that Dr. Brunsman's 

23 estimates did not include the costs of moving Dr. Brunsman's existing fumiture and equipment. 

24 Mr. Reinhart estimated those costs, not just for moving but also for discmmecting and 

25 

26 37 Goodman Declaration, Ex. H. 
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1 reconnecting equipment. The City then included that estimate in its August 2013 offer.38 

2 Dr. Brunsman's contention that the City should have told him there was missing information is 

3 inapposite, where the City filled in the missing information for him. 

4 Further, the City did not deny any benefits based on "incomplete" information. As 

5 plainly stated in the City's August 2013 offer letter, the costs in Dr. Brunsman's initial estimates 

6 could not be fully compensated because they exceeded the scope of compensable costs under the 

7 Relocation Act.39 On the face of the offer, the fact that Mr. Reinhart considered Dr. Brunsman's 

8 estimates incomplete did not play a part in the City's analysis. 

9 Dr. Brunsman's complaints about his meeting requests also overlook imp01iant facts. For 

10 example, Dr. Brunsman ignores his own lengthy delays and non-responsiveness, as documented 

11 above. More impmiantly, Dr. Brunsman ignores that, in response to his meeting request, the 

12 City asked him to put any concerns in writing.40 Dr. Brunsman disregarded that reasonable 

13 request and continued requesting meetings. 

14 Dr. Brunsman also omits that the City eventually agreed to meet with him, despite his 

15 failure to ever provide the requested written statement. Dr. Brunsman responded by rejecting the 

16 City's proposed meeting dates and promising to contact the City when he was ready.41 He never 

17 followed through on that promise and did not contact the City again until sixteen months later. 

18 Meanwhile, the City wrote Dr. Brunsman in December 2014, advising him that he had 

19 until the end of January 2015 to file a claim.42 If Dr. Brunsman mistakenly believed he had filed 

20 a claim already, it should have been clear from this letter that he had not. By then, he 

21 

22 

23 

24 

25 

26 

presumably had a clearer idea of what his relocation costs were. He had also seen the City's 

analysis of what was compensable. If he believed his May 2013 estimates were a claim, he 

38 Goodman Declaration, Ex. H at p. I. 
39 Goodman Declaration, Ex. H at p. I. 

'
10 Goodman Declaration, Ex. J. 
41 Goodman Declaration, Ex. Q. 
42 Goodman Declaration, Ex. R. 
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1 should have had little trouble updating them and presenting them in final form. And he still had 

2 more than a month left to submit his claim. But he did nothing. 

3 In short, the City offered reasonable assistance to Dr. Brunsman, and he repeatedly 

4 refused it. Dr. Brunsman did not lose his rights to relocation benefits because the City 

5 considered his original estimates incomplete or because the City responded to meeting requests 

6 by asking him to put his concerns in writing. He lost his rights because he slept on them. He 

7 cannot show good cause for extending the claim-filing deadline. 

8 

9 

10 

11 

12 

13 

14 

15 

2. Dr. Brunsman's notice of appeal was untimely. 

On the other hand, to the extent Dr. Brunsman believed he had filed a valid claim, he was 

required to file any appeal within sixty days after receiving the City's written determination on 

that claim. WAC 468-100-010(4). Dr. Brunsman received that determination in August 2013, 

but he did not file any smi of appeal notice until April 2016, nearly three years later. By failing 

to preserve his appeal rights, Dr. Brunsman did not exhaust his administrative remedies. 

a. Dr. Brunsman received a written determination on his initial 
estimates in August 2013. 

16 Accepting momentarily the argument that Dr. Brunsman's May 2013 rough estimates 

17 were a valid claim (an interpretation the City disagrees with), then the City's August 2013 offer 

18 letter can only be viewed as a denial of that claim. That letter clearly communicated the City's 

19 determination that Dr. Brunsman was entitled to less than the $1.7-$2.1 million in his initial 

20 estimates. This notice applied not only to the "claim for relocation costs" but also to the "claim 

21 for interim costs."43 

22 The letter also notified Dr. Brunsman of the basis for its determination. The City 

23 

24 

25 

26 

explained that Dr. Brunsman's estimated costs could not be fully compensated because: (a) the 

Relocation Act provided for costs of moving existing furnitme and equipment, not buying new 

furniture and equipment; (b) the estimated tenant improvements contemplated square footage 

43 Wilson Declaration at~ 17. 
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1 exceeding that necessary to install the existing equipment and furniture at the new site; and (c) 

2 Dr. Brunsman's estimates included "reestablishment" costs, which were limited to $50,000 per 

3 business.44 If Dr. Brunsman truly believed he had submitted a claim for $1.7-$2.1 million, then 

4 he could only logically have viewed the City's response, advising him that he was eligible for 

5 only $640,000, as a partial denial of that claim. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

b. Dr. Brunsman cannot shmv that the appeal deadline should be 
tolled. 

There is no waiver-for-good-cause provision applicable to the 60-day deadline in WAC 

468-100-010(4). And Dr. Brunsman cannot establish any other ground for waiver. A party 

seeking to be excused from an administrative deadline must meet this state's strict requirements 

for equitable tolling. See Leschner v. Dep't ofLabor & Indus., 27 Wn.2d911, 926, 185 P.2d 113 

(1947). Equitable tolling is permitted only "when justice" requires and when the predicates for 

equitable tolling are met." In re Bonds, 165 Wn.2d 135, 141, 196 P.3d 672 (2008). The doctrine 

"should be used sparingly and does not extend broadly to allow claims to be raised except under 

narrow circumstances." I d. The doctrine does not extend "to a garden variety claim of 

excusable neglect." State v. Duvall, 86 Wn. App. 871, 875, 940 P.2d 671 (1997) (quoting Irwin 

v. Department of Veterans Affairs, 498 U.S. 89, 96 (1990)). "The patty asserting that equitable 

tolling should apply bears the burden of proof." Nickum v. City of Bainbridge Island, 153 Wn. 

App. 366, 379, 223 P.3d 1172 (citing Benyaminov v. City of Bellevue, 144 Wn. App. 755, 767, 

183 P.3d 1127, 1133 (2008)). 

The predicates to equitable tolling are: (1) "bad faith, deception, or false assurances by 

the defendant"; and (2) "the exercise of diligence by the plaintiff." Millay v. Cam, 135 Wn.2d 

193, 206, 955 P.2d 791 (1998) (citing Finkelstein v. Security Properties, Inc., 76 Wn. App. 733, 

739-40, 888 P .2d 161 (1995)). Regarding the first predicate, merely showing that an agency 

could have done something differently or better does not establish the type of bad faith 

44 Goodman Declaration, Ex. H at p. 1. 
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1 contemplated by this doctrine. See, e.g., Graham Neighborhood Ass 'n v. F G. Associates, 162 

2 Wn. App. 98, 252 P.3d 898 (2011) (no equitable tolling of deadline to appeal cancellation of plat 

3 application, where county advised of impending cancellation one year in advance but gave no 

4 notice once the cancellation occurred). Dr. Brunsman's accusations of bad faith are addressed in 

5 other sections of this brief. The accusations rely on a one~sided view of facts taken out of 

6 context and omitting key details; they utterly fail to show bad faith, deception, or false 

7 assurances. 

8 As for the second predicate, Dr. Brunsman cannot show that he acted with reasonable 

9 diligence. The policy behind the diligence requirement "is tersely expressed in an ancient 

10 maxim: Equity aids the vigilant, not those who slumber on their rights." Leschner, 27 Wn.2d at 

11 927 (citing Goodman v. Goodman, 128 Wn.2d 366, 373, 907 P.2d 290 (1995)). Where a pmiy 

12 fails to "timely utilize existing regular mechanisms" and does not "diligently pursue remedies 

13 available," he has not exercised reasonable diligence. Kinge1y, Kinge1y v. Dep't of Labor & 

14 Indus., 132 Wn.2d 162, 178, 937 P.2d 565 (1997); see also Graham Neighborhood, 162 Wn. 

15 App. at 120. 

16 In Graham Neighborhood, for example, the Court of Appeals held that a developer had 

17 not acted with reasonable diligence when it failed to appeal the cancellation of its plat 
I 

18 application within fourteen days, even though no notice of the cancellation had ever been 

19 provided to the developer. !d. at 106. The developer had been notified a year earlier that the 

20 application would automatically terminate within one year. Jd. at 117. The Court held that the 

21 requisite diligence was "unequivocally absent." Jd. at 120. 

22 Here, Dr. Brunsman might argue that the appeal deadline should have been tolled 

23 because the City's letter did not advise him of the applicable appeal procedure, as required in 

24 WAC 468-100-207(5). But this contention fails to show that he was reasonably diligent in 

25 failing to file an appeal until 32 months later. 

26 
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1 The City advised Dr. Brunsman about his p'otential right to relocation benefits in April 

2 2012. This letter explained the procedure for appealing any determination by the City.45 

3 Moreover, the appeal process is set out in the applicable regulations. See WAC 468-100-010. 

4 Certainly, by the time he engaged legal counsel (November 2015 at the latest), he had 

5 constructive notice of the appeal procedure and the applicable deadline. Even then, he failed to 

6 file any appeal until five months later. Dr. Brunsman cmmot claim equitable tolling of the 60-

7 day deadline under these circumstances. See Finkelstein v. Security Properties, Inc., 76 Wn. 

8 App. 733, 739-40, 888 P.2d 161 (1995) (plaintiff could not premise equitable tolling on 

9 ambiguity in contract terms, where he was an attomey and "should have known the effects of his 

10 bankmptcy on his business affairs"). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

c. The City's refusal to reopen the matter did not trigger a new 
appeal deadline. 

Dr. Brunsman cannot avoid the 60-day deadline by casting his April 2016 notice as an 

appeal of the City's February 2016 letter refusing to reopen the case. The administrative appeal 

procedure does not apply to this type of communication. See WAC 468-100-010. If it did, 

anyone could reopen any administrative proceeding simply by asking to have it reopened and 

then filing a notice of appeal when that request is denied. 

The administrative appeal procedure applies in "any case in which the person believes 

that the agency has failed to properly determine the person's eligibility for, or the amount of, a 

20 
payment required under WAC 468-100-105 or RCW 8.26.200, or a relocation payment required 

21 

22 

23 

24 

25 

26 

under this chapter." WAC 468-100-010(1). Dr. Brunsman's eligibility for relocation benefits, 

and the amounts thereof, were determined in the City's August 2013 letter. The City's February 

2016letter did not address those issues. 

Moreover, Dr. Brunsman's December 2015 request to reopen the matter was not the type 

of claim requiring an appealable denial notice from the City. The City is required to issue such a 

45 Goodman Declaration, Ex. B at p. 2. 
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1 notice when it "disapproves all or part of a payment claimed or refuses to consider the claim on 

2 its merits because of untimely filing or other grounds." WAC 468-100-207(5) (emphasis added). 

3 Dr. Brunsman's December 2015 letter did not present a claim or ask the City to consider a prior 

4 claim on its merits. It merely said that Dr. Brunsman's costs were likely higher than the May 

5 2013 estimates and asked the City to reopen negotiations.46 

6 Finally, Dr. Brunsman's April 2016 Notice of Appeal appears to have been untimely 

7 even if the City's February 2016 letter was appealable. The City's letter was dated February 22, 

8 2016. Dr. Brunsman's Notice of Appeal is dated April 26, 2016.47 The Notice of Appeal thus 

9 appears to have been sent 64 days after the City's letter. Even allowing three days for service of 

10 the City's letter by mail, the Notice of Appeal was late. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

3. This petition for judicial review is untimely. 

As Dr. Brunsman acknowledges, he brings this action under the Administrative 

Procedures Act ("AP A"). The Relocation Act specifically provides that "determination by the 

head of a state agency or local public agency administering a program or project as to payments 

under this chapter is subject to review pursuant to chapter 34.05 RCW .... " RCW 8.26.010(3). 

The Relocation Act then specifically excludes any other basis for court jurisdiction: "otherwise, 

no provision of this chapter may be construed to give any person a cause of action in any court." 

!d. 

Under the APA, a petition for judicial review must be filed and served within thirty days 

after the City's final order: 

A petition for judicial review of an order shall be filed with the 
court and served on the agency, the office of the attorney general, 
and all parties of record within thirty days after service of the final 
order. 

RCW 34.05.542(2). 

46 Goodman Declaration, Ex. S. 
47 Goodman Declaration, Exs. T, U. 
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Here, the City notified Dr. Brunsman that it had reached a final decision on his claims 

2 months, if not years, before he filed this lawsuit in October 2016. The City informed 

3 Dr. Brunsman in August 2013 that his compensable costs were considerably less than his initial 

4 estimates and offered to pay him $640,000. On September 27, 2013, the City further advised 

5 Dr. Brunsman that it considered that offer rejected, based on the lack of a response. To the 

6 extent this was not clear, the City's attorney's letter of February 22, 2016 plainly advised Dr. 

7 Brunsman that it did not intend to pay him any benefits or entertain any further negotiations. 

8 If it had not run earlier, the thirty~day clock for seeking judicial review began running 

9 when Dr. Brunsman's counsel received that letter. Dr. Brunsman's filing eight months later, in 

10 October 2016, came nowhere close to meeting the deadline. 

11 B. 

12 

The City complied with the AP A. 

Because Dr. Brunsman's claims are barred, it is not necessary for this Court to consider 

13 

14 

15 

16 

17 

18 

his allegations that the City somehow violated the AP A. In the interest of completeness, 

however, the City explains below that Dr. Brunsman has utterly failed to show any such 

violation. Dr. Brunsman offers no competent evidence of arbitrary and capricious conduct by the 

City or of a due~ process violation. 

1. Dr. Brunsman fails to present any evidence of arbitrary and capricious 
conduct by the City. 

19 Dr. Brunsman's claims of arbitrary and capricious conduct have no merit. As Dr. 

20 Brunsman acknowledges, a party claiming that a govermnent agency's action was arbitrary and 

21 capricious bears the burden of proving "willful and unreasoning action in disregard of facts and 

22 circumstances." Cox v. City of Lynnwood, 72 Wn. App. 1, 6, 863 P.2d 578 (1993) (quoting 

23 Concerned Land Owners of Union Hill v. King Cy., 64 Wn. App. 768, 772, 827 P.2d 1017 

24 (1992)). The "scope of review of an order alleged to be arbitrary or capricious is narrow, and the 

25 challenger carries a heavy burden." Keene v. Bd of Accountancy, 77 Wn. App. 849, 859, 894 

26 P.2d 582 (1995) (quoting Pierce Cy. Sheriffv. Civil Serv. Comm 'n, 98 Wn.2d 690, 695, 658 P.2d 
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1 648 (1983)). "Where there is room for two opinions, action is not arbitrary and capricious even 

2 though one may believe an erroneous conclusion has been reached." Keene v. Bd of 

3 Accountancy, 77 Wn. App. 849, 859, 894 P.2d 582 (1995) (quoting Pierce Cy. Sheriflv. Civil 

4 Serv. Comm 'n, 98 Wn.2d at 695, 695, 658 P.2d 648 (1983)). 

5 Dr. Brunsman attempts to carry this burden essentially by presenting a one-sided view of 

6 the facts and then asking the Court to take those facts in the light most favorable to him. 

7 Obviously, this wholeheartedly contravenes the standard for summary judgment. The City has 

8 already explained above how, in context, Dr. Brunsman fails to substantiate his complaints about 

9 the assistance and notice provided by the City. In this section, the City will address two other 

10 criticisms raised by Dr. Brunsman: (a) about an alleged decision not to pay Dr. Brunsman any 

11 benefits; and (b) a reduction in the City's August 2013 offer from Mr. Reinhart's initial 

12 estimates. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

a. The City's internal discussions about ·whether Dr. Brunsman's 
unlaHful occupancy destroyed his eligibility for benefits was not 
arbitrwy and capricious. 

The accusations about a clandestine decision to deny benefits are premised entirely on a 

single line in an email from Ms. Wilson to Mr. Reinhart dated August 30, 2013. In that message, 

Ms. Wilson updated Mr. Reinhart on the unlawful-detainer action and Dr. Brunsman's 

occupancy of the subject premises. She then mentioned that she was "receiving feedback that no 

benefits will be paid to [Dr. Brunsman]" and that she anticipated "there will be many internal 

discussions on the topic."48 

As an initial matter, Ms. Wilson's single sentence about "feedback" that she had been 

"receiving" does not evince a decision by the City to deny Dr. Brunsman benefits, particularly 

where she said in the same sentence that she anticipated "many internal discussions." Fmiher, it 

is simply not true that the possibility of denied benefits was kept hidden from Dr. Brunsman. 

The City initially advised Dr. Brunsman that he would have to be in lawful occupancy to be 

48 Goodman Declaration, Ex. I. 
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eligible for benefits in its April 12, 2012 letter.49 In the City's October 12, 2012 letter to 

2 Dr. Brunsman terminating his occupancy rights he was reminded of this point. 5° In Ms. Wilson's 

3 August 2, 2013 email to the VFW representative who had contacted the Mayor's offlce, she 

4 noted that Dr. Brunsman's continued unlawful occupancy was jeopardizing his rights to 

5 relocation benefits.51 And in a September 23, 2013 conversation with Mr. Daniel, Ms. Wilson 

6 advised Mr. Daniel of the same issue. 52 

7 Moreover, to the extent the City was considering whether to deny Dr. Brunsman benefits, 

8 this discussion was not arbitrary and capricious, but rather was grounded in the plain language of 

9 the Relocation Act. Among the Relocation Act's nonexclusive list of people who are not entitled 

10 to benefits is a "person who is determined to be in unlawful occupancy prior to or after the 

11 initiation of negotiations, or a person who has been evicted for cause, under applicable state 

12 law .... " WAC 468-1 00-002(9)(b )(xii). 

13 By the time Ms. Wilson mentioned this "feedback," Dr. Brunsman had already forced the 

14 City to file a complaint for unlawful detainer. He had refused to sign the short-term lease offered 

15 by the City. Although the City had initially requested that he vacate the premises by September 

16 2012, and although the other tenants had all moved out by February 2013, Dr. Brunsman waited 

17 until the City served a 20-day notice to vacate, in July 2013, before he vacated. He then claimed 

18 to have moved out by July 30, 2013, but he left equipment in the premises, including large items 

19 such as an operating table. 53 He waited until August 29, 2013 to inform the City that he no 

20 longer wanted these items, thereby forcing the City to incur additional costs moving them out of 

21 the space. 

22 

23 

24 

25 

26 

49 Goodman Declaration, Ex. B at p. 1. 

50 Wilson Declaration, Ex. 1. 

51 Goodman Declaration, Ex. G. 

52 Wilson Declaration at ,I 18. 

53 Wilson Declaration at 'If 20. 
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1 By leaving his unwanted equipment on the premises after his tenancy ended, 

2 Dr. Brunsman occupied the property unlawfully. See 17 WASH. PRAC., REAL ESTATE§ 10.2 (2d 

3 ed.) ("One is subject to liability to another for trespass, irrespective of whether he thereby causes 

4 harm to any legally protected interest of the other, if he intentionally ... fails to remove from the 

5 land a thing which he is under a duty to remove.") (quoting REST. (2D) ToRTS, § 158). The City 

6 was therefore well within its rights, by August 30, 2013, to be having a discussion about whether 

7 Dr. Brunsman was barred from receiving benefits under WAC 468-1 00-002(9)(b )(xii). The 

8 single line about this discussion in Ms. Wilson's email does not suggest any impropriety 

9 whatsoever. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

b. A reduction in benefitsfi·om the initial calculations to the final 
offer is not bad faith. 

Although he does not specifically raise it as a basis for finding arbitrary and capricious 

conduct, Dr. Brunsman repeatedly implies that there was impropriety where Mr. Reinhart 

initially calculated Dr. Brunsman's benefits at $760,000, but the City ultimately offered 

$640,000. Without any further information, the mere fact that the ultimate calculations differed 

from the initial calculations cannot rationally be viewed on its own as evidence of impropriety. 

In any event, there is a legitimate explanation for this reduction. 

In his July 10, 2013 email, Mr. Reinhart reaches the $760,000 figure by concluding: "If 

you were to apply $200,000 (two businesses) to the settlement; you are looking at approximately 

$759,950."54 The statement about $200,000 for two businesses is a reference to reestablishment 

costs. Mr. Reinhati had mistakenly believed that the maximum reimbursement for 

reestablishment costs was $100,000. He had then doubled that amount based on Dr. Brunsman's 

representation that he had two businesses. 55 

54 Goodman Declaration, Ex. F. 
55 Wilson Declaration at~ 15. 

{APR I S45207.DOCX;II00020.050347/} 

RESPONDENT'S OPPOSITION TO PETITIONER'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT- 21 

OGDEN MURPHY WALLACE, P.L.L.C. 
901 Fifth Avenue, Suite 3500 

Seattle, Washington98164-2008 
Tel: 206.447.7000/Fax: 206.447.0215 



In reality, however, reestablishment costs are limited to $50,000 per business. See WAC 

2 468~100-306. The City's August 2013 letter makes that correction. With this $150,000 

3 correction, Mr. Reinhart's initial calculations are reduced to $609,950. The City's ultimate offer 

4 thus increased by more than $30,000, to $640,000. The suggestion that the City was somehow 

5 trying to underpay Dr. Brunsman with this offer thus has no merit. 56 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2. Dr. Brunsman fails to show a lack of due process. 

Dr. Brunsman's complaints about due process likewise fail. Due process requires only 

"notice reasonable under the circumstances, to apprise interested patties of the pendency of the 

action and to afford them an opportunity to present their objections." Mennonite Bd. of Missions 

v. Adams, 462 U.S. 791, 795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983). Dr. Brunsman's only 

contention is that he was not notified that a final decision had been made regarding his claims. 

This argument fails to show a lack of due process. 

First, as explained above, Dr. Brunsman never made a claim. He presented preliminary 

estimates with a wide variation in potential costs. The City advised him in December 2014 that 

he would need to submit a claim by the end of January 2015. Dr. Brunsman does not dispute 

that he received this notice or that he failed to file a claim in response to it. 

Second, to the extent Dr. Brunsman believed he had made a claim, the City informed him 

in August 2013 that it could not compensate him for the full amounts of his estimates. The City 

also notified him that it considered its August 2013 offer rejected due to the lack of a response, 

in September 2013. The City offered Dr. Brunsman the opportunity to meet with the City and 

raise objections. Dr. Brunsman responded by promising to provide available dates and then 

never followed through. 

56 The offer of$640,000 was actually a mistake. The City intended to offer $50,000 more, allowing reestablishment 
costs for two businesses. It appears the City, in adding up the three figures in its offer, forgot to double the $50,000 
figure. Wilson Declaration at ,[ 16. Legally, it is unclear whether Dr. Brunsman would have been entitled to this 
double benefit. 
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1 These communications were reasonably calculated to give Dr. Brunsman notice that he 

2 would not be paid any benefits if he failed to file a claim by January 31, 2015, as well as an 

3 opportunity to raise objections. See Wholey v. Tyrell, 567 F. Supp. 2d 279, 283 (D. Mass. 2008) 

4 (due-process requirements of notice and an opportunity to be heard satisfied where notice invited 

5 affected person to contact the decision maker's office to set up a meeting). Dr. Brunsman does 

6 not dispute that he received these many notices or that it was proper for the City to contact him 

7 through Mr. Daniel, his designated representative. Dr. Brunsman merely ignored these 

8 communications and now asks the Court to deliver him from the consequences of his own 

9 neglect. 

10 c. 
11 

Dr. Brunsman is not entitled to a trial on the merits. 

Dr. Brunsman fails to justify his request to skip the administrative process and leap 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

straight into a trial on the merits. If a court finds that an agency has not complied with the law, 

the appropriate remedy is to remand with instructions to comply. See Boeing Co. v. Gelman, 102 

Wn. App. 862, 872, 10 P.3d 475 (2000) (instructing trial court to remand the matter to the Board 

of Tax Appeals with orders to comply with the procedural requirements of the applicable 

regulation). Dr. Brunsman's only argument for an exception to that rule is a conclusory assertion 

that "based on the actions of the City to date, it is impossible to believe the City would process 

Dr. Brunsman's claims with reasonable timeliness or fairness."57 As repeatedly explained above, 

this argument relies on a fallacious, one-sided view of the facts and on the omission of key 

details. 

Again, the City did not violate the Relocation Act. But if the Court disagrees and decides 

to remand, the real question is whether Dr. Brunsman will respond to the City's communications 

with reasonable timeliness and fairness. His track record so far suggests that he will not. In any 

event, the City's years of attempting to accommodate Dr. Brunsman militate against his claim 

that he should somehow be absolved of the requirement to exhaust administrative remedies. 

57 Petitioner's Motion at p. 18. 
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D. Dr. Brunsman is not entitled to fees. 

2 Dr. Brunsman likewise fails to justify his request for attorney's fees. This request relies 

3 on the same skewed version of the facts on which the remainder of the motion is based. 

4 Dr. Brunsman utterly fails to show "bad faith," "obstinate conduct," "vexatious" litigation 

5 conduct, or the "intentional bringing of a frivolous claim or defense with improper motive by the 

6 City. As such, this request, like all of Dr. Brunsman's requests, must be denied. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

v. CONCLUSION 

This lawsuit involves relocation assistance that Dr. Brunsman should have sought years 

ago and that he likely would have obtained if he had responded to the City's overtures with 

reasonable diligence. Because of Dr. Brunsman's delays and intransigence, these matters come 

before this Court years after they should have been resolved. The Court should deny Dr. 

Brunsman's attempts to recapture claims that he effectively abandoned long ago. His motion for 

partial summary judgment must be denied. 

VI. ORDER 

A form of proposed order is attached hereto as Exhibit A. 

DATED this 27th day of February, 2017. 

OGDEN MURPHY WALLACE, P.L.L.C. 

By 
Aaron P. Riensche, WSBA #37202 
Attorneys for Defendant 
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1 

2 

3 

4 

5 

6 

7 

THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JOHN H. BRUNSMAN DPM, P.S., a 
8 w·ashingtonprofessional services corporation, No. 16-2-23879-3 

dba Foot Care Associates PC, 
9 

10 

11 

12 

13 

14 

15 

Petitioner, 

vs. 

CITY OF REDMOND, WASHINGTON; 

Respondent 

PETITIONER'S REPLY IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 

The City's response confirms that the material facts are not in dispute. After Dr. 

16 
Brunsman made a claim for relocation benefits, the burden shifted to the City to respond in 

17 
compliance with state law. Under those unambiguous statutes and regulations, the notice from 

18 the City allegedly denying his claim was required to be prompt, in writing, and directly to Dr. 

19 Brunsman. The City admits that no such notification ever was sent to Dr. Brunsman. 

20 Knowing it violated the law, the City attempts to divert the Comt's attention away from the 

21 law and instead point the finger at Dr. Brunsman. But the Legislature placed the burden of 

22 complying with the Relocation Assistance Act squarely on municipalities, not affected 

23 

24 

25 

26 

citizens. 

Indeed, for the City to be right, the statutes and WAC imposing affirmative duties on the 

City would have to be advisory. This catmot be. Rather, the law imposes those duties to 

REPLY RE: MOTION FOR SUMMARY 
JUDGMENT-1 

CARSON NOEL 
PLLC 
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1 ensure that people being displaced by govermnent projects are kept fully informed of their 

2 rights. In case, the City simply failed to inform Dr. Brunsman, as is strictly required. Because 

3 there is no dispute that the City failed to provide the notice to Dr. Brunsman that is required 

4 under WAC 468-100-207(5), and for other reasons discussed below, summary judgment 

5 
should be granted. 

6 
A. The City Never Notified Dr. Brunsman That His Claim Allegedly Was 

7 Deficient. 

8 Under the Act, after a claim is submitted, the City must promptly notify the claimant 

9 with very specific information. Here, the Citi s first argument is that there was no "claim" 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

submitted at all, because the May 2013 claim contained "estimates." 

That argument fails. There is no strict definition of "claim'' in the Act. A claim is 

simply a request or demand for money. Indeed, every day this Court deals with complaints 

containing numerous claims where the amounts sought are either only estimates, or in some 

cases, not even known; are those not "claims"? The WACs do not require the claim to be as 

certain or formal as the City implies. In fact, it is the exact opposite: all that is needed for a 

claim are documents "reasonably required'' to support the claim. WAC 468-1 00-207(1 ). Dr. 

Brunsman met that very low burden in May 2013. 

The City's position also fails because the City offered Dr. Brunsman funds based on his 

estimates. If there was no claim, the City would not have offered him anything. Regardless, 

21 there is no dispute that Dr. Brunsman filed a demand for money, which shifted the burden to 

22 the City to respond. 

23 

24 

25 

26 

Indeed, if the Court adopts the City's new position that "estimates" cam1ot be in a claim, 

the City still fails. For if a claim is deficient in some way, "[t]he claimant shall be promptly 

notified as to any additional documentation that is required to support the claim." WAC 468-
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1 1 00-207(2) (emphasis added). This, undisputedly, was never done. The City never contacted 

2 Dr. Bruns1i1an and told him that the estimates were insufficient. 

3 B. The City Never Notified Dr. Brunsman That His Claim Was Denied. 

4 If a claim is denied in any part or not considered for any reason, a city "shall'' promptly 

5 
notify the claimant, in writing, ofthe decision, and ofthe claimant's appeal rights. WAC 468-

6 
1 00-205(5). Notifications "shall" be personally served or sent by registered or certified first-

7 
class mail. WAC 468-1 00-005. 

8 

9 
The City admittedly never sent Dr. Brunsman a proper denial notice following his May 

10 
2013 claim. The City's sole defense to this violation is to blame Dr. Brunsman for numerous 

11 

12 

13 

alleged missteps: submitting estimates rather than a claim, failing to present his claim in some 

secret "final form," failing to accept the City's offer, failing to read the law himself to 

determine his own appeal rights, and delay. The problem with the City's defense is that the 

14 law imposes affirmative duties on the City, not Dr. Brunsman, to respond to a claim. The 

15 alleged missteps do not excuse the City from complying with the law-the intent of which is 

16 to protect displaced persons against these very types of circumstances in which they otherwise 

17 easily could be taken advantage of by a goverm11ent agency. None of the communications to 

18 
Dr. Brunsman complied with WAC 468-100-205(5), which is designed to fully inform him of 

19 
his rights. The City admits this. Response at 15:23 ("the City's letter did not advise him of 

20 
the applicable appeal procedure, as required by WAC 468-1 00-207(5)"). 

21 
c. The City Has Never Issued a "Final Order." 

22 

23 
No exhaustion of administrative remedies arises without issuance of a final, appealable 

24 
order. WCHS, Inc. v. City of Lynnwood, 120 Wn. App. 668, 679, 86 P.3d 1169 (2004). An 

25 agency letter does not constitute a final order unless the letter clearly fixes a legal relationship 

26 
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1 as a consmmnation of the administrative process. !d. The letter must be clearly 

2 understandable as a final determination of rights, and doubts as to the finality of such 

3 

4 

5 

6 

7 

8 

c01mmmications must be resolved against the agency and in favor of the citizen. !d. 

In WCHS, the City of Lynnwood issued two letters (December 5 and December 6) to 

WCHS regarding its building permit application, stating that the application for its business 

license was denied and that the City had stopped processing the building permit application 

because the City's position was that the application could not be complete until after the 

proposed drug-and-alcohol center had State certification. !d. at 673. The letters, however, 
9 

10 
failed to give notice to WCHS of its right to a hearing as was mandated by code. !d. Having 

11 

12 

13 

determined that the City would not be issuing a final, appealable decision on the application 

(because the City had halted the process), WCHS filed a complaint for declaratory action and 

to have its application processed. !d. The trial court held in favor of WCHS and the City 

14 appealed. The City had claimed that its letters were final orders that should have been 

15 appealed. Jd. at 679. In affirming the trial comt, the Comt of Appeals disagreed. The Court 

16 noted that the December 6 letter did not use the word decision, final or appealable, and the 

17 letter indicated that the application was incomplete but would remain open for 180 days. !d. 

18 
The letter also did not comply with the code requiring certain people obtain notification and 

19 
that the applicant may appeal, the time limits for the appeal, and the process for making an 

20 
appeal. !d. As to the December 5 letter, the Court noted that as a denial of the business 

21 
license, it was not sent compliant with the code requiring it be sent to the applicant in writing 

22 

23 
and inform the applicant of the right to a hearing within 10 days. !d. Because of the "unclear, 

24 
inconsistent, and non-complying nature of the letters/' they were insufficient to constitute 

25 final orders that would begin the statutory time period for seeking relief. Id. 

26 
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1 Here, the City of Redmond's August 2013 offer letter is significantly more deficient 

2 than the letters found deficient in WCHS. The August 2013 offer letter, frankly, does not 

3 come close to constituting a final order. Nothing about an "offer" suggests finality, nor did it 

4 contain the appeal rights as required. Moreover, that letter was not delivered to Dr. Brunsman 

5 
via personal service or certified mail, as required. And even if the offer or other letters came 

6 
close to constituting a final decision, all doubts must be resolved in favor of Dr. Brunsman. 

7 
RCW 34.05.542(2) provides that "[a] petition for judicial review of an order shall be 

8 
filed with the court ... within thirty days after service of the final order." No final order has 

9 

10 
been issued in this case by Redmond, let alone served on Dr. Brunsman which, again, is 

11 

12 

13 

required to comply with WAC 468-100-205(5). 

Moreover, Dr. Brunsman has not requested a waiver for good cause regarding the 60-

day deadline, because no waiver is needed. The need to request a waiver exists only if a final 

14 order had been issued and the statutory time period for seeking relief had expired. As already 

15 

16 

17 

18 

19 

20 

21 

discussed, that's not the case here. 

Rather, the City is the party seeldng an unprecedented waiver to be excused from its 

affirmative duties to fully inform Dr. Brunsman in the context of relocation benefits for a 

public project. Not only is the City's duty in this context clear, it is simple as well. The City 

spends many pages blaming Dr. Brunsman and asldng the Court to find myriad ways such as 

constructive notice in order to excuse its own failure to perfonn a simple duty. All the City 

needed to do was send a denial letter to Dr. Bmnsman that complied with WAC 468-100-
22 

23 
205(5). The City failed to do that. It would set alarming precedent if a government agency 

24 
was allowed to disregard a clear, statutory duty. Accordingly, sunm1ary judgment should be 

25 granted. 

26 
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1 DATED this 6th day ofMarch, 2017. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
IN AND FOR THE COUNTY OF KING 

JOHN H. BRUNSMAN DPM, P.S., a 
Washington professional services corporation, No. 16-2-23879-3 
dba Foot Care Associates PC, 

Petitioner, 

vs. 

ORDER GRANTING IN PART AND 
DENYING IN PART PETITIONER JOHN 
BRUNSMAN'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT 

12 CITY OF REDMOND, WASHINGTON; 

13 Respondent 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

The Court has considered: 

1. Petitioner's Motion for Partial Summary Judgment; 

2. The Declaration of Stacy Goodman; 

3. Respondent's response and declarations filed in support of the same; 

4. Petitioner's reply; 

And FINDS as follows: 

1. The Uniform Relocation Assistance and Real Property Acquisition Act (codified at 

RCW 8.26) and implementing regulations at WAC 468-100 apply to the City of 

Redmond's displacement of Petitioner Dr. Brunsman; 

2. Dr. Brunsman timely submitted a claim to Redmond and the City did review that 

ORDER RE: SUMMARY JUDGMENT - 1 

CARSON NOEL 
PLLC 
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claim; 

3. The City did not properly notify Dr. Brunsman as to additional documentation 

needed to support that claim or its deficiencies, per WAC 468-1 00-207(2); 

4. The City did not comply with WAC 468-1 00-207(5), which imposes a duty to 

provide notice to Dr. Brunsman of disapproval of any or part of a claim for any 

reason, the basis for the determination, and the procedures for appeal. 

5. The City failed to comply with WAC 468-100-005, which requires notices in writing 

to Dr. Brunsman, either personally served or sent by registered or certified mail; 

6. There is no dispute that the City violated the WAC; 

7. The City did not act in bad faith; 

8. It would not be futile to remand to the City for proper processing and compliance; 

Based on the above findings, the Court ORDERS as follows: 

1. This matter is remanded to the City of Redmond for processing Dr. Brunsman's 

claims in compliance with the applicable statutes and regulations; 

2. The trial date shall be stricken; 

3. Dr. Brunsman's request for attorney fees is denied; 

4. This Court retains jurisdiction while this matter is on remand. 

DONE IN OPEN COURT this_ day of ______ , 2017. 

e-filed 
The Honorable Mariane C. Spearman 

CARSON NOEL 
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CARSON & NOEL, PLLC 
Attorneys for Petitioner 

s/Stacy Goodman 
Todd W. Wyatt, WSBA #31608 
Stacy Goodman, WSBA #39287 

OGDEN MURPHY WALLACE, 
P.L.L.C. 
Attorneys for Respondent 

s/Aaron P. Riensche 
Aaron P. Riensche, WSBA #37202 
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\N ;\ >~ I I I 1'1 Ci ·1 0 ~I 

RE.CE.\VE.D 

MAR 2 7 20\7 
Carson & Noel PLL.C 

March 23, 2017 US MAIL CERTIFIED RETURN RECEIPT 70132250000014527289 
US MAIL CERTIFIED RETURN RECEIPT 70112000000218550945 

Dr. John Brunsman I Redmond Foot Care Associates 
PO Box2032 
Redmond, W A 98073 

Dr. John Brunsman I Redmond Foot Care Associates 
8105 1661h Ave NE #104 
Redmond, WA 98052 

RE: Relocation Assistance/Relocation Claim Request 
Redmond Downtown Park 
16146 NE Cleveland Street 

Dear Dr. Brunsman, 

This letter is being sent to you as the business representative of Foot Care Associates. On August 
29, 2013, the City of Redmond received notice Foot Care Associates had vacated 16146 NE 
Cleveland Street, Redmond due to a proposed public project, Due to Foot Care Associates' 
displacement from that location, it may be entitled to relocation benefits for its actual and 
reasonable moving and related expenses and costs to reestablish the displaced business to a 
replacement location under Washington Administrative Code (WAC) Chapter 468-100. 
Although the deadline for filing such a claim has expired, the City will consider a claim for the 
displacement of Foot Care Associates in accordance with the order of the King County Superior 
Court dated March 10, 2017. 

If you intend to seek relocation benefits, you must provide any infotmation you wish the City to 
consider no later than May 1, 2017. Because the deadline for filing claims has expired, the City 
will not consider any claims, documentation, or other information submitted after May 1, 2017, 
unless the City requests such materials as a supplement to the timely provided information, or 
unless you make a showing of good cause for not submitting it sooner. 

Any information you wish to have the City consider must be sent to the City at the following 
address: · 

If mailed: 
City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Property Manager 
PO Box 97010 
Redmond, WA 98073,9710 

{APR1560784.DOCX;1/00020.050347/} 

If delivered: 
City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Property Manager 
15670 NE 851h Street 
Redmond, WA 98052 

Clfy Hall " 15670 NE 85th Slreei • PO Box 970 I 0 " Redmond, W A • 98073-9710 



Relocation Assistance/Relocation Claim Request 
Foot Care Associates 
16146 NE Cleveland Street 
Page 2 

The costs that the City will consider include the following: 

Moving and Related Expenses. You may be entitled to compensation for reasonable and 
necessary expenses incurred in moving your business to a new location under WAC 468-1 00-
301. Please provide documentation of any actual expenses you would like to have considered. 
This would include copies of receipts, bills, appraisals, invoices, and any other evidence of 
moving expenses that you would like the City to consider. If evidence of expenses does not 
exist, provide detailed written information which explains reasons, dates, times, etc. that support 
the activity having occurred. "Related" expenses includes utility charges and professional 
services incurred in determining the suitability of a replacement site, as explained more fully in 
WAC 468-100-303. 

Reestablishment Expenses. You may also be entitled to reimbursement for the reasonable and 
necessary costs incurred in reestablishing your business at its new location. As explained in 
WAC 468-100-306, these include, but are not limited to, repairs or improvements to the 
replacement property as required by law and modifications to the replacement property to 
accommodate the business operation or make replacement structures suitable for conducting the 
business. These costs are limited to fifty thousand dollars ($50,000) per business. 

Evidence of Multiple Businesses. If you contend that you operated more than one business that 
was displaced from 16146 NE Cleveland Street, information should be provided that supports 
that the following criteria did not occur at the displaced business location (WAC 468-100-
304(2)): (a) same premise and equipment shared, (b) substantially identical or inte11'elated 
business functions are carried out and the business and financial affairs are commingled; (c) the 
entities are held out to the public and to th<;>se customarily dealing with them as one business; 
and (d) the same person or closely related persons own, control, or manage the affairs of the 
entities. If sufficient evidence is provided that more than one business existed, a claim for each 
business will be considered by the City. 

:Cost Estimates. Ifyou would like to have estimates or bids considered, it is requested you submit no 
less than two estimates for each item or activity and any supporting documentation provided by the 
vendors. The City's records reflect that on May 29, 2013 it was provided copies of three spreadsheet 
pages entitled FCA Ambulat01y Surgical Facility Suggested Equipment and Furnishing wl 2 OR 
Suites and four pages entitled Summmy Facility Comparison for Redmond Foot Care Associates 
ASC and F. C.A. Ambulat01y Surgical Center. The information contained in the spreadsheets 
describes some items as "rough order of magnitude cost projections", "low range", "high range", 
"rough order of costs", "contingency". While the City is willing to consider these estimates, it 
would be helpful to the City's determination of whether the estimated costs are reasonable and 
necessary if you provide receipts, costing estimates, and exact requested amounts. As explained in 
the City's August 14, 2013 response regarding the May 29111 information, the City cannot consider 
more than relocating and reestablishing the business as it existed on the date of displacement. 

{APRlS 60784. DOCX; 1/00020.05034 7/ } 



Relocation Assistance/Relocation Claim Request 
Foot Care Associates 
16146 NE Cleveland Street 
Page 3 

For your convenience with collecting and organizing any information you would like to submit, 
two work sheets have been enclosed. The items listed as potentially eligible for reimbursement 
are not intended to be exhaustive, but hopefully will assist in gathering information for the claim. 

After May 1, 2017, or after any subsequent deadline set by the City for the provision of 
supplementary materials, the City will review your claims expeditiously and issue a formal 
determination of eligibility and benefits (WAC 468-1 00-207(5)). If you disagree with the City's 
determination, you may file a notice of appeal within 60 days after receiving that determination. 
(WAC 468-100-010(4)). The City's determination will include information regarding the appeal 
procedure. Failure to file a notice of appeal within 60 days will be considered an 
acknowledgment of eligibility and acceptance of a full and final amount of benefits. The City 
will then promptly pay any monetary amounts determined to be eligible for compensation and 
will consider this matter to be closed. 

If you have any immediate questions you may contact me at 425-556-2715 or by e-mail at 
dwilson@redmond. gov. 

Sincerely, 

Debby Wilson 
Real Property Manager 

Enclosure 

c: Stacy Goodman 

I Carson Noel PLLC 
1 

20 Sixth Avenue NE 
Issaquah, WA 98027 

{APR1560784,DOCX;1/00020.050347/} 



To: 
Copy to: 
From: 
Date: 
Subject: 

Dr. John Brunsman 
Stacy Goodman 
Debby Wilson 
March 23, 2017 
Enclosures to Letter dated March 23, 2017 

RECEIVED 

MAR 2 7 2017 
Carson & Noel PLLC 

Recently you may have been copied on correspondence between City of 
Redmond and Dr. John Brunsman, dated March 23, 2017. The enclosed pages, 
which where enclosures with the original letter, may not have been included in 
your copy ?f the correspondence. 

~~ 
Real Property Manager 
City of Redmond 



BUSINESS: 

WASHINGTON 
ADMINISTRATIVE 

CODE 

468-100-301 (?)(a) 

468-1 00-301 (7)(b) 

468-100-301 (?)(c) 

468-100-301 (?)(c) 

468-100-301 (?)(d) 

468-100-301 (7)(e) 

468-100-301 (7)(f) 

468-100-301 (?)(g) 

468-100-301 (7)(k) 

468-100-301 (7)(1) 

468-100-301 (7)(m) 

468-100-301 (7)(n) 

468-100-301 (7)(0) 

4.68-100-301 (7)(p) 

468-100-301 (7)(q) 

468-1 00-303(1) 

468-1 00-303(2) 

468-1 00-303(3) 

ACTUAL,REASONABLEANDNECESSARY 
NONRESIDENTIAL MOVING AND RELATED EXPENSES 

Notes: The following list is for convenience only. Not Inclusive 
of all categories. Refer to WAC Chapter 468-100-301 and ~303. 
Payment for actual reasonable moving and related expenses. 

Transportation of personal property 

Packing, crating, unpacking, and uncrating personal property 

Disconnecting, reinstalling personal property 

Modification of personal property to adapt to replacement site 

Storage of personal property (limited to 12 months) 

Insurance of personal property in connection with the move (and 
storage) 

Replacement value of property lost, stolen or damaged in process of 
relocating business, other than result of negligence and where 
Insurance covering loss Is not available 

Other moving related expenses (not otherwise listed as Ineligible per 
468-100-301 (8)) 

License, permit or fee for the replacement site adjusted for remaining 
useful life of existing license or permit 

Professional services necessary for planning, moving and installing 
personal property from displacement site to replacement site 

Replacement of materials made obsolete due to relocation (signs, 
stationary) 

Actual direct loss of tangible personal property Incurred as result of 
moving 

Reasonable cost incurred In attempt to sell a personal property item 
that would not be relocated 

Purchase of substitute personal property 

Searching/negotiating a replacement site, actual relocation or activities 
related to relocations of the displaced business (not to exceed $2500) 

Connection to available nearby utilities from the right of way to 
improvements at the replacement site 

Professional services performed prior to the purchase or lease of a 
replacement site to determine suitability for displaced business to 
operate 

Impact fees or one-time assessments for anticipated heavy utility 
usage 

Total 

EXPENSE 
AMOUNT 



BUSINESS: 

WASHINGTON 
ADMINISTRATIVE 

CODE 

468-1 00-306(a). . 

468-1 00-306(b) 

468-1 00-306( c) 

468-100-306(d) 

468-1 00-306( e) 

468-1 00-306(f) 

468-1 00-306(g) 

RE-ESTABLISHMENT EXPENSES 

Notes: The following list is for convenience only. Not inclusive 
of all categories. Refer to WAC Chapter 468-100-306. 
Reestablishment Expenses - Nonresidential moves. 

Entitlement under this category must be supported as being 
reasonable and necessary; limited to $50,000. 

Ineligible expenses include purchase of capital assets, 
production supplies, interest on money borrowed, 
enhancements to replacement site for aesthetic purposes 

Repairs orimprove.ments to the replacement location to. 
accommodate the displaced business 

Modification to the replacement property to accommodate the 
business operation or for conducting the business 

Construction/installation of exterior signage 

Redecoration'or replacement of soiled or worn surfaces at the 
replacement site 

Advertisement of new location 

Increased cost of operation during the first two years at the 
replacement site 

Items that the agency (City) may consider as essential to the 
reestablish the displaced business 

Total (no greater than $50,000) 

EXPENSE 
AMOUNT 
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Todd W fiVyatt, Attomey at Law 
todd@carsmmoel.com 
Stacy Goodman, Attomey at Law 
stacy@carsmmoel.com 

May 1, 2017 

CARSON NOEL 
PLLC 

SENT VIA HAND DELIVERY, U.S. MAIL, AND EMAIL 
(m·;ensche@omwlaw. com, dw;lson@redmondgov) 

City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Property Manager 
PO Box 97010 
Redmond, WA 98073-9710 

City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Property Manager 
15670 NE 85111 Street 
Redmond, WA 98052 

Re: Relocation Assistance 

Dear City of Redmond: 

This law firm represents Redmond Foot Care Association and Dr. John Brunsman 
(collectively "Dr. Brunsman") regarding relocation assistance associated with Redmond 
Downtown Park. This letter responds to the City of Redmond's letter to Dr. Brunsman dated 
March 23,2017. 

We assume it is appropriate to send this letter directly to the City in response its March 23 
communication. We are copying the City's attomey, Aaron Riensche, on this 
communication as well. If, in the future, we should communicate with Mr. Riensche only, 
please let us know and we would be happy to do so. 

I. A Claim Has Already Been Filed. 

With respect to the City's March 23 letter, as an initial matter, there seems to be some 
confusion on the City's part about the status of Dr. Brunsman's claim and the "deadline" for 

20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425.837.5396 



filing. In the City's letter, the City states: "If you intend to seek relocation benefits, you must 
provide any information you wish the City to consider no later than May 1, 2017." 

At the hearing on summary judgment, the Court found, among other things, that: 

2. Dr. Brunsman timely submitted a claim to Redmond and the City did 
review that claim; 
3. The City did not properly notify Dr. Brunsman as to additional 
documentation needed to support that claim or its deficiencies, per WAC 468~ 
100~207(2); [and] 
4. The City did not comply with WAC 468~100~207(5), which imposes a 
duty to provide notice to Dr. Brunsman of disapproval of any or part of a 
claim for any reason, the basis for the determination, and the procedures for 
appeal. 

A copy of the Court order is enclosed. Based on that finding and others, the Court ordered, 
in part, that the "matter is remanded to the City of Redmond for processing Dr. Brunsman's 
claims in compliance with the applicable statutes and regulations." 

In short, there is no "if' involved at all: Dr. Brunsman has already submitted a claim. It is 
the City's duty to process the claim already filed by Dr. Brunsman, in accordance with the 
law. Instead, however, the City has set an arbitrary deadline-May 1, 20 17-for Dr. 
Brunsman to submit a new claim that the Court found had been already submitted. The City 
again failed to comply with the applicable law,' and now the Court Order. 

II. Updates to the Claim Do Not Alter the City's Duties. 

As you know, Dr. Brunsman's claim was submitted in 2013. Recoverable costs under the 
Relocation Act has risen during that time. Accordingly, as discussed with the City's 
attomey, Dr. Brunsman has endeavored to revise his claim to accurately reflect the 
construction market in 2017. 

Andersen Construction, Inc. (doing business as Andersen Construction Northwest), a 
contractor specializing in medical tenant improvements and hospital construction, updated 
the numbers. As a reminder, the construction cost estimates previously submitted were based 
on a drawing for a specific building that was chosen by Dr. Brunsman in 2013 for the space 
required under current Washington Code. The current code requires ambulatory surgical 
centers to adhere to the 2006 Guidelines for Design and Construction of Health Care 
Facilities. Dr. Brunsman's prior space was grandfathered under the 1994 guidelines, which 
have changed substantially. Thus, the cost estimates reflect the tenant improvements that are 
required in order for Dr. Brunsman to comply with the current code. He has no choice but to 
comply with the current code, or his facility cannot be licensed. The cost for constmction in 
the fourth quarter of this year are an estimated $2.1 million to $2.86 million. See the 
enclosed. 

Equipment and furnishings are estimated separately. The total estimate in 2013 was 
$352,000. Dr. Brunsman expects to update those numbers and have those to you in a few 



days. Like the tenant improvements, the equipment and furnishing are required in order for 
the no~longer~grandfathered facility to meet current code. 

To be clear, the documents received by the City in 2013 are still part of the already~submitted 
claim. The new documents merely add more up-to-date information for the City to process. 

Additionally, the fact that new information is being provided should not be considered as a 
waiver or admission regarding the adequacy, or alleged lack thereof, of the original claim. 
As the Court already held, a claim was submitted in 2013. This new information merely adds 
up-to-date numbers to that previously submitted claim. 

III. The City Has Already Determined that Dr. Brunsman Is Entitled to No Less 
than $640,000; It Cannot Revoke That Conclusion. 

The City did already process part of Dr. Brunsman's claim, finding that Dr. Brunsman was 
entitled to $640,000, which amount was then offered to him. Dr. Brunsman still is entitled to 
no less than that amount (and, of course, much more based on both the original claim and the 
new updated information). 

The City should be aware that its prior offer to Dr. Brunsman that conditioned payment on 
him releasing claims regarding relocation assistance was illegal. WAC 468~ 100-206 states: 

(6) No waiver of relocation assistance: A displacing agency shall not 
propose or request that a displaced person waive his or her rights or 
entitlements to relocation assistance and benefits provided by the Uniform Act 
and this regulation. 

That section, of course, allows a displaced person to accept a partial payment without 
forfeiting the right to appeal the amount denied. Dr. Brunsman is entitled to accept a partial 
payment and appeal any denial of the remainder of his updated claim. And, in any event, the 
City must abide by its previous determination that Dr. Brunsman is entitled to no less than 
$640,000, and pay that amount to Dr. Brunsman immediately. 

In conclusion, Dr. Brunsman submits the enclosed updated claim, which reflects increased 
construction costs over the past four years. Dr. Brunsman is entitled to at least the amount 
already approved, $640,000, with no condition of waiver. The updated claim is to be 
processed in according with the applicable law and Court order, including but not limited to 
notices required if any part of the claim is disapproved or denied for any reason, requests for 
any additional information the City may desire, and/or if any other reasonable assistance is 
required to assist Dr. Brunsman to obtain all the benefits he may be entitled to. 

As a separate request, please send me a copy of any City policies (formal or informal) undet· 
which the City is operating to, for example, set arbitrary deadlines (i.e., May 1 for submitting 
information). 

If you have any questions, please feel free to call me or Todd Wyatt. We look forward to 
your prompt response. 



Sincerely, 

Enclosures: Court Order/Updated Claim 
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ATTORHEYS 

July 6, 2017 

VIA CERTIFIED MAIL 

Todd W. Wyatt 
Carson Noel 
20 Sixth Avenue Northeast 
Issaquah, WA 98027 

OGDEN MURPHY WALLACE, PLLC 

901 FIFTH AVENUE, SUITE 3500 

SEATTLE, WA 98164·2008 

Re: Foot Care Assoclates/Brunsman/City of Redmond 

Dear Mr. Wyatt: 

T 206.447.7000 

F 206.447.0215 
OMWLAW.COM 

AARON P. RIENSCHE 
206.447.1306 

ariensche@omwlaw.com 

I write in response to your letter dated May 1, 2017, as well as to address your subsequent requests for 
updates on Dr. Brunsman's claim. In addition, I am requesting additional information that would aid the 
City in processing this claim. 

May 1, 2017 Deadline. You inquired about the policy behind setting May 1, 2017 as the deadline for 
submitting information. First, because you contend that the City failed to comply with the applicable 
law, I want to clarify that It was, when the City's letter of March 23, 2017 was sent, and still is the City's 
intention to process the claim submitted by Dr. Brunsman in May 2013, in accordance with the court 
order. The deadline of May 1, 2017 was for Dr. Brunsman to submit any supplementallhformatlon. 

The City disagrees with your suggestion that setting a deadline for supplementing Dr. Brunsman's claim 
was somehow not in compliance with the applicable law. Under WAC 468-100-207(4)(a)(i), 
Dr. Brunsman's deadline for submitting claims was January 30, 2015. The court order requires the City 
to process only the claim that wa·s timely submitted in May 2013. It does not require the City to accept 
supplemental claims more than two years after the limitations period expired. The opportunity to 
provide updated information was given purely as a courtesy to Dr. Brunsman and was not required by 
statute, regulation, or the court order. Having extended this courtesy, the City needed to set a deadline 
so that the City could issue a final determination. May 1, 2017 was not an arbitrary deadline. The City 
set it after Stacy Goodman, of your firm, notified me on March 21, 2017 that Dr. Brunsman would be 
providing any updates within thirty days, As such, the City gave Dr. Brunsman an extra eleven days 
beyond what his legal counsel represented that he needed. 
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In addition, the City has continued to accept additional Information provided while the claim is being 
processed, including the updated cost of equipment and furnishings that you provided by email on 
June 7, 2017. 

Minimum Claim Value. You also argue that the City is precluded from determining that Dr. Brunsman is 
entitled to less than the $640,000 that was previously offered. The City intends to continue analyzing 
this claim by comparing the facts to the law, without regard to the prior offer. I am not aware of any 
authority that would bind the City to its prior offer. If you could provide me with your legal authority for 
this position, the City would be happy to consider it. 

Additional Information Requested. After an initial review, the City has identified certain Information 
that would be helpful In fully evaluating the claim. The City requests that Dr. Brunsman provide the 
following information within thirty days of the date of this letter. All such information should be sent to 
the City as follows. 

If mailed: 
City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Property Manager 
P.O. Box 97010 
Redmond, WA 98073-9710 

If delivered: 
City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Property Manager 
15670 NE 85th Street 
Redmond, WA 98052 

Moving Expenses. As stated in the City's prior letter, Dr. Brunsman's moving expenses are compensable. 
See WAC 468-100-301(7). Dr. Brunsman has never-either in his May 2013 claim or in his May 2017 
supplement-provided any information as to his moving expenses. The City previously estimated 
Dr. Brunsman's moving costs at $74,320. That estimate, however, assumed that Dr. Brunsman would be 
moving all of his existing equipment and furniture to a new location. That did not happen. Instead, 
Dr. Brunsman left equipment and furniture in the premises when he vacated. Rather than Dr. Brunsman 
Incurring the cost of moving these items, the City paid to move and store them. The City therefore 
cannot rely on the prior estimate. 

The applicable regulation allows a displaced business to establish moving costs by: (a) for a commercial 
move, the lower of two bids or estimates prepared by a commercial mover; or (b) for a self move, either 
the lower of two estimates or receipts for labor and equipment. WAC 468-100-301(4). Given that 
Dr. Brunsman moved from the affected premises nearly four years ago, actual receipts would seem to 
be the appropriate method of establishing this portion of the claim. If for some reason Dr. Brunsman 
does not have receipts, then please provide what Information is available about his move from the 
former location to 8105 1661

h Avenue Northeast, Suite 104, in the Summer of 2013. Relevant 
information would include whether this was a commercial or self move, any estimates he received from 
commercial movers, and a list of items that were actually moved. 
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Related Expenses. The regulations allow for "moving and related expenses." WAC 468-100-301 
(emphasis added). "Related" expenses are defined in WAC 468-100-303. They include certain utility 
costs, as well as professional services "performed prior to the purchase or lease of a replacement site to 
determine its suitability for the displaced person's business operation including, but not limited to, soli 
testing, feasibility and marketing studies (excluding any fees or commissions directly related to the 
purchase or lease of such site)." We know that Dr. Brunsman worked with at least one consultant 
before moving out of the affected premises. He has never, however, provided the City with any 
information as to the costs associated with that work. If Dr. Brunsman desires to be compensated for 
such services, please provide any invoices, statements, receipts, etc. showing the actual, reasonable, 
and necessary costs. 

Replacement Furniture/Equipment. Dr. Brunsman has requested several hundred thousand dollars to 
purchase new furniture and equipment. The regulations clearly state that purchase of "capital assets," 
including "office furniture, filing cabinets, machinery, or trade fixtures," is "not considered to be 
reasonable, necessary, or otherwise eligible." WAC 468-100-306(2). Therefore, Dr. Brunsman is not 
entitled to reimbursement for these costs. However, if Dr. Brunsman has evidence that it is cheaper to 
purchase certain equipment/furniture new than to move it, the City would be willing to consider such 
costs in conjunction with a claim for moving expenses. Please provide any such information. 

Multiple Businesses. As stated in the City's March 2017 letter, Dr. Brunsman would be eligible for 
greater benefits if he operated more than one business at the affected site. Although Dr. Brunsman has 
not provided any evidence on this point, the City remains willing to consider any such evidence provided 
by the deadline for the above supplemental information. 

Preliminary Approval of Reestablishment Costs. The vast majority of the costs identified In both the May 
2013 claim and the May 2017 supplement fall under the category of "reestablishment expenses." These 
must be reasonable and necessary. They include "(a) Repairs or improvements to the replacement real 
property as required by federal, state or local law, code or ordinance"; and "(b) Modifications to the 
replacement property to accommodate the business operation or make replacement structures suitable 
for conducting the business." WAC 468-100-306(1). Such costs are limited to $50,000.00 per business. 

In Its March 2017 letter, the City requested additional details to show that Dr. Brunsman's 
reestablishment expenses are reasonable and necessary. None of that additional information has been 
provided. Further, Dr. Brunsman has not presented any evidence of the cost of reestablishing his 
business at its current location, where he has been operating it for nearly four years. Nor has he offered 
any evidence to show that the current location is not suitable. 

However, the City considers it a reasonable interpretation of the evidence that Dr. Brunsman's 
reestablishment expenses will exceed the maximum amount set forth in WAC 468-100-306. Therefore, 
rather than require Dr. Brunsman to gather additional information, the City will approve payment of 
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reestablishment expenses in the maximum amount of $50,000.00 (fifty thousand dollars and zero 
cents). Any request for reestablishment expenses beyond that amount will be denied, except to the 
extent Dr. Brunsman can establish that he operated more than one business at the affected site (see 
above). 

We look forward to receiving any additional information Dr. Brunsman may provide. Please feel free to 
contact me with any questions or concerns in the meantime. 

Best regards, 

OGDEN MURPHY WALLACE, P.L.L.C. 

Aaron P. Riensche 

APR:csh 
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Todd rv: Wyatt, Attorney at Law 
todd@carsotmoel.com 
Stacy Goodman, Attorney at Lm11 
stacy@carsonnoel. com 

August 15,2017 

SENT VIA U.S. MAIL AND EMAIL 
(ariensche@omwlaw. com, dwilson@redmond.gov) 

City of Redmond 
Public Works AdministmtionMS: 4NPW 
Attn: Real Propetiy Manager 
POBox97010 
Redmond, WA 98073-9710 

City of Redmond 
Public Works Administration MS: 4NPW 
Attn: Real Propetty Manager 
15670 NE 851h Street 
Redmond, W A 98052 

CARSON NOEL 
PLLC 

Re: Foot Care Associates/Brunsman/City of Redmond 

Dear City of Redmond: 

TI1is letter responds to Aaron Riensche's letter to Todd Wyatt dated July 6, 2017. Per Mr. 
Riensche's instruction, this response is being sent directly to the City. If the City or Mr. 
Riensche would prefer future correspondence to be directed to Mr. Riensche only, please let 
us know. 

I. City Guidelines 

At the end of om letter of May 1, 2017, on behalf of Dr. Brunsman we requested a copy of 
any City policies (formal or informal) ·under which the City is operating to process Dr. 
Bnmsman's claim. We have not received anything. Please provide that to us at your first 
oppmiunity. 

20 Sixth Ave NE, Issaquah, W A 98027 
P. 425.837.4717 I F. 425.837.5396 



II. Payment 

At the end of the Mr. Riensche's July 6, 2017 letter, he stipulates that reestablislm1ent 
expenses will exceed $50,000 and should be paid to Dr. Brunsman. Although we of course 
disagree with the City's position that no more than that can or will be awarded, and fully 
reserve all rights in that regard, it appem·s both sides concede the $50,000 should be paid. 
Please remit payment of those funds immediately to our office, made payable to "Carson 
Noel PLLC Trust AccOlmt." 

III. Tenant Improvements 

In August 2013, the City determined that Dr. Brunsman was entitled to no less them $512,240 
for constructing improvements so that his office could meet ctment code requirements. As 
stated in om letter of May 1, 2007, our latest estimates are that this construction will cost 
$2.1 to $2.86M. The City's July 6letter takes no issue with this estimate. 

Dr. Brunsman does not have the funds to constrnct these improvements. There is no 
reasonable debate that costs for construction between 2013 and the present have increased. 
Accordingly, at a minimum, and with a full reservation of rights, the City should pay the 
$512,240 the City already determined Dr. Brunsman was due. That will pmvide sufficient 
funds for Dr. Brunsman to hire the professionals needed to begin relocation in compliance 
with Washington law. 

IV. Moving and Related Expenses 

On August 14, 2013, the City estimated that Dr. Brunsman's moving expenses would total 
ap})l'Dximately $74,320. Instead of providing those ft.mds, however, the City conditioned the 
receipt of any ft.mds on Dr. Bnmsman's agreement to release claims against the City. This 
"condition" for payment violated Washington law. See WAC 468-100-206. Dr. Bnmsman 
rightfully refused to sign this condition, and accordingly never received the monies. 

Practically, the City's decision to hold his ft.mds hostage had devastating effects for Dr. 
Bnmsman's business. Because the City reft.lSed to pay-and because Dr. Brunsman did not 
have the funds to front the costs for moving his equipment-he was largely forced-as you 
assert in yom letter-to abandon his equipment. When and if the City abides by its 
commitments under the Relocation Act and accordingly Dr. Brunsman is granted the ft.mds to 
pay for the move (which will require largely new equipment to comply with code), he will of 
course incur significant expenses. But, again, he catmot afford to "front" these costs-the 
funds must be submitted to Dr. Brunsman in advance as the City was prepared to do in 
August 2013. The fact the City has, so far, l'efused to abide by its promise to pay these 
estimated costs in advance is, independently, a breach of the City's obligations under the 
Relocation Act. 

For the same reason, the City's reliance on WAC 468-100-3 01 ( 4) for actual receipts is 
misplaced. There are no receipts since, because of the City's failure to abide by the law, Dr. 
Brunsman could not afford the moving expenses. The City previously provided an estimate 
that it sought sufficient for purposes of WAC 468-100-301(4). The City must, at a minimum, 
abide by its estimate. Indeed, once the City does begin complying with the law and Dr. 



Brunsman is afforded the opportunity to begin moving to a permanent space, it is believed 
the expenses will in fact be much higher. For present purposes, however, the Citis 
estimated amount should be itmnediately tendered. 

V. Related Expenses 

Per your request, attached as Exhibits A and B to this letter are the professional fees our 
client has incuned and which are recoverable. Our client has also inctmed $$43,456.84 in 
legal fees and costs that are also recoverable. 

If you have any questions, please feel free to call me or Stacy Goodman. We look forward to 
your prompt response. 

Sincerely, 

Enclosures 
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·ARCHITECTURE 

M~QICAL 
FACILITY 
Pl-ANNING 

INTER_IOR 
ARCHITECTURE 

~fa;~ {~\(0\C-E 
-2CJ~ 

June2~~ 10(\1e, INCD\~l· 

REDMQJ'I[) FOOT QARJ;: ASSOCIATES ASCI 
F.C.A. AMBULATORY:SURGERY 
16146 6teveland street 
Redmhhd, WA 98052 

Subject: Invoice for Services 

Project: Replacement of F .C.A. Clinic + Ambulatory S!,trgery Center 

Invoice Number: RFCA/ASC-01-2(113 

PROFE.$SIONAL ~.l;R\/!CES: Rt?yi~W of Suit~ble Sites I Buildings for re\9.c~tion of the EC.A. Cli.ni.c I 
Ambul~tcify Surger}icF?c.illty. Proi;ijq~~program l::lierarchY~tiq f~asibllity$tudies tor.R~Iocated F~cility 
based A.I-I.J ,<::urrent$tF!n~!'lrds/Re(Wit~rri<?nts. Review of altern at~ .I..,ocatiOJ:lS 1 Config~,Jrf;l.ti~o:;; of 
potentiafQi_inical I S0rglt)~J Areas fqfT~rmant Improvements i!l (:\llents D.~~lgl)ated Sitfl6uilding. 
Review 9f Ascess to ~.M.I\Jl~chaniq~l I_gl€lctrical qqnsiderati!?n~ ()J Design€;ifeQ Site I B,\.if.i~!n.g. Ba~~q 
on the <'lbove considerations. ProdiJ9~]9J):s of Scheniatic Space /Df'Js.ign PE!v~lp,pment R.l?.iO.~ for the 
Project. R~v(~wed all t!l5!J:lbove M1:1i~t,i~l~with D,Q.H. for cornpi.i@pce with C_~rr.~nt Lic~J')~V.flil 
R~gu!ations.provided S¢.Mrnat1c Sp?¢~J.Pesign D!?.yelopment Pl~ns and r~J?!t~cl Docl.1rij~!).ts. to 
~e·.11erai Comr.~<:;tor for ~~Jjm.ated Projec;)J Q.ost Estim~t~f?. Provld~g._el)timate~ Qql)fs for Fi~.l)res, 
FLJrniture ancf J=qulpment [FF&EJ require~ p,yprojeqtJ~eeting wlth.City of Reamood to pr6vfcte 
h1formation and documental!on related toihe Project. 

CURRENT INVOICE: Final 

Contract Amount: 
Fixed Fee: $20,000.00 

Current Contract Amount 

Total Current Contract Amount Due: 

CURRENTR~IMBURSABLE EXPENSES 

In House Printing 
Pdnting & Reproduction 
Mileage & Travel 

Subtotal: 
Handling Charges@ 10% 

Tot(ll for Reimbursables: 

TOTAL AMOUNT DUE: 

*Invoices 30 days past due are assessed a 1.5% finance charge 

$ 20,000.00 

$ 20,000.0() 

~ 100.00 
$ 0.00 
$ N/C 

$ 100.00 
$ 10.00 

$ '110.000 

$ 20;110.00 

COMMERCE BUILDING 
950 PACIFIC AVSNUJ: 

SUITE 207 
TACOMA, WASHINGTON.96402 

PH 253-'1~0:0276 FX253·2.72-2640 
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.INTERIOR.:: > CURRENT INVOICE: 06/2012013 Final Invoice •~> lnt~rest 28 IVIonths l;)ast Due Interest 
~~¢fiiTECT0-~\= .. ' -_ · i!S - -- ' . . 

cci~tract Am bunt: ~. 
• : .. :•.·. Fixed Fee: $2o,ooo.oo ... 

·,·.·~.· ·~·:. .. ·· .. 

: ·Currerit Contract Amount .. ~-~~·· ··:~· .... 

'.··. 

CURRENT REIMBURSABLE EXPENSES .-.. .. .. ":..·,-- --:.."' ·.·. 

· Jn:House printing< • · 
P•;Jpting & Reproct.u~tion 
Mll.~~ge &.Travel ;_:;: · 

•, ' .. :. ·.:_:· 

Sl1t.Jtotal: ; , · . 
H~l'lcJiing Ctwrges @ ,1 0% 

. ·... . . . . . ·. ~·: .... . : . 
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19027 100th Ave. NE 
Bothell, WA 98011 
425-398-5708 

STATEMENT 

To: 
Dr. Brunsman 
Foot Care Associates DATE: 3/31/2017 

8105166th Ave. NE #104 
Redmond, WA 98052 AMOUNT: $38,416.12 

Date Activity lnv./Payment Balance 

6/27/2012 lnvolce#1 $ 1,793.75 $ 1,793.75 

7/1/2012 Interest $ 3.59 $ 1,797.34 

8/1/2012 Interest $ 27.86 $ 1,825.20 

8/12/2012 Interest $ 10.04 $ 1,835.23 

8/12/2012 Payment $ (400.00) $ 1,435.23 

9/1/2012 Interest $ 14.35 $ 1,449.59 

9/16/2012 Interest $ 10.87 $ 1,460.46 

9/16/2012 Invoice #2 $ 842.35 $ 2,302.81 

10/1/2012 Interest $ 17.27 $ 2,320.08 

11/1/2012 Interest $ 35.96 $ 2,356.04 

11/17/2012 Interest $ 18.85 $ 2,374.89 

11/17/2012 Invoice #3 ,$ 962.50 $ 3,337.39 

11/26/2012 Interest $ 15.02 $ 3,352.41 

11/26/2012 Payment $ (200.00) $ 3,152.41 

12/1/2012 Interest $ 7.88 $ 3,160.29 

12/31/2012 Interest $ 47.40 $ 3,207.69 

12/31/2012 lnvoice#4 $ 350.00 $ 3,557.69 

1/1/2013 Interest $ 1.78 $ 3,559.47 

2/1/2013 Interest $ 55.17 $ 3,614.64 

3/1/2013 Interest $ 50.61 $ 3,665.25 

4/1/2013 Interest $ 56.81 $ 3,722.06 

4/30/2013 Interest $ 53.97 $ 3,776.03 

4/30/2013 lnvoice#5 $ 831.25 $ 4,607.28 

5/1/2013 Interest $ 2.30 $ 4,609.58 

6/1/2013 Interest $ 71.45 $ 4,681.03 

6/3/2013 Interest $ 4.68 $ 4,685.71 

6/3/2013 lnvoice#6 $ 6,737.50 $ 11,423.21 

6/30/2013 Interest $ 154.21 $11,577.43 

6/30/2013 Invoice#? $ 5,468.75 $17,046.18 

7/1/2013 Interest $ 8.52 $17,054.70 

8/1/2013 Interest $ 264.35 $17,319.05 

8/5/2013 Interest $ 34.64 $17,35~.69 

8/5/2013 Invoice #8 $ 1,881.25 $19,234.94 

9/1/2013 Interest $ 259.67 $19,494.61 

9/30/2013 Interest $ 282.67 $19,777.28 

9/30/2013 lnvoice#9 $ 2,712.50 $22,489.78 

10/1/2013 Interest $ 11.24 $22,501.02 

10/26/2013 Interest $ 281.26 $22,782.29 

10/26/2013 Payment CK#51113 $ (100.00) $22,682.29 

11/1/2013 Interest $ 68.05 $22,750.33 

12/1/2013 Interest $ 341.26 $23,091.59 

1/1/2014 Interest $ 357.92 $23,449.51 

2/1/2014 Interest $ 363.47 $23,812.98 

2/8/2014 Interest $ 83.35 $23,896.32 

2/8/2014 Payment CK #5123 $ (200.00) $23,696.32 

3/1/2014 Interest $ 248.81 $23,945.13 



4/1/2014 Interest $ 371.15 $24,316.28 
5/1/2014 Interest $ 364.74 $24,681.03 

5/12/2014 Interest $ 135.75 $24,816.77 
5/12/2014 Payment CK#5139 $ (100.00) $24,716.77 
6/1/2014 Interest $ 247.17 $24,963.94 
6/2/2014 Invoice #10 $ 437.50 $25,401.44 

7/11/2014 Interest $ 495.33 $25,896.77 
7/11/2014 Payment CK#5147 $ (100.00) $25,796.77 
7/31/2014 Interest $ 257.97 $26,054.74 
8/18/2014 Interest $ 234.49 $26,289.23 
8/18/2014 lnvoice#11 $ 218.75 $26,507.98 
9/30/2014 Interest $ 569.92 $27,077.90 
9/30/2016 Interest $ 9,896.97 $36,974.87 

12/31/2016 Interest $ 1,700.84 $38,675.72 
3/31/2017 Interest $ 1,740.41 $40,416.12 

Full Payment is Due 

Total Balance Due $40,416.12 

Unapplied retainer remaining to end of project $2,000.00 $ (2,000.00) 
If balance is paid on the date of this statement you owe $ 38,416.12 
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August 23, 2017 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Todd W. Wyatt 
Carson Noel 
20 Sixth Avenue Northeast 
Issaquah, WA 98027 

OGDEN MURPHY WALLACE, PLLC 

901 FIFTH AVENUE, SUITE 3500 

SEATTLE, WA 98164-2008 

Re: Brunsman Relocation Benefits Determination 

Dear Mr. Wyatt: 

T 206.447.7000 

F 206.447.0215 
OMWLAW.COM 

AARON P. RIENSCHE 
206.447.1306 

ariensche@omwlaw.com 

I write in response to your letter of August 15, 2017. Enclosed please find the City's determination 
letter, which approves Dr. Brunsman's claim for relocation benefits in the amount of $92,236.10. Please 
note that the City sent this letter directly to Dr. Brunsman, to ensure compliance with WAC 468-100-
207(5}, which requires notice to be given to "the claimant in writing." Unlike other portions of this 
chapter, this provision does not use the language "or authorized representative." 

You asked for the policies under which the City is operating to process Dr. Brunsman's claim. The City is 
following the Redmond Municipal Code and state law, particularly Chapter 468-100 WAC and Chapter 
8.25 RCW. In addition, I am enclosing notes and materials from a 2012 meeting of City personnel in 
which the expected displacement of businesses was discussed, as well as correspondence that was 
provided to Dr. Brunsman in 2012 explaining the process. My understanding Is that these materials 
were provided to you earlier in response to a public records request. They are being reproduced here 
for your convenience. 

Best regards, 

OGDEN MURPHY WALLACE, P.L.L.C. 

dt~A~-- /i::icv~,~~"~ 
Aaron P. Riensche 
APR:csh 
Enclosures 
cc: Debby Wilson (w/encl.} (via e-mail) (dwilson@redmond.gov) 

Jim Haney (w/encl.) (via e-mail} 

{APR1616661.DOCX;1/00020.050347/} 
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August 31,2017 

Todd Wyatt 
. Carson Noel PLLC 

20 Sixth Ave NE 
Issaquah WA 98027 

US MAIL CERTIFiED RETURN RECEIPT 70130600000084593013 

RE: Redmond Downtown Park 
Relocation!Reestablislnnent Claim - Check 
Foot Care Associates, 16146 NE Cleveland Street 

Dear Mr. Wyatt, 

Please find enclosed check #408815 in the amount of Ninety Two Thousand Tln·ee Hundred 
Forty Six and 1 0/1 00 Dollars ($92,346.1 0) to address Reestablishment and reimbursement of 
professional fees of Foot Care Associates/Dr. Jolm Bnmsman's displacement from 16146 NE 
Cleveland Street, Redmond, W A. · 

Debby Wilson 
Real Prope1ty Manager 

Cify Hall• 15670 NE 85th Street • PO Box 97010 • Redmond, WA • 98073-9710 
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Todd W Wyatt, Attorney at Law 
todd@carsonnoel.com 
Stacy Goodman, Attomey at Law 
stacy@carsonnoel. com 

October 16,2017 

SENT VIA MESSENGER, U.S. MAIL, AND EMAIL 
(ariensche@omwlaw. com, dwi lson@redmond. gov) 

City of Redmond 
Executive Office MS: 4NEX 
PO Box 97010 
Redmond, WA 98073 

Aaron P. Riensche 
Ogden Murphy Wallace 
901 Fifth Ave., Suite 3500 
Seattle, WA 98164-2008 

CARSON NOEL 
PLLC 

Re: Foot Care Associates/Brunsman/City of Redmond- Notice of Appeal 

Dear City of Redmond: 

This letter serves as Dr~ Jolm Brunsman and Foot Care Associates' (collectively "Dr. 
Brunsman") Notice of Appeal of the City's August 22, 2017 letter determination of 
Dr. Brunman's claims for relocation benefits. The property at issue was 16146 NE 
Cleveland Street. 

First, to be clear, Dr. Brunsman does not accept as complete or accurate the City's 
"Background" section of its letter. For brevity's sake, every omission or inaccuracy will not 
be repeated here, but Dr. Brunsman does incorporate by reference his previous papers, 
letters, and pleadings exchanged with the City, both for purposes of the facts of this dispute 
and legal arguments at issue. 

Second, the entirety of the City's letter must be viewed under the lens of the purpose of the 
Relocation Act. The Legislature adopted RCW 8.26 et seq. to provide relocation assistance 
to "assure consistent treatment for owners affected by state and local programs.'' RCW 
8.26.010(1)(b). The Act is intended to: "[E]stablish a uniform policy for the fair and 
equitable treatment of persons displaced as a direct result of public works programs of the 

20 Sixth Ave NE, Issaquah, WA 98027 
P. 425.837.4717 I F. 425.837.5396 



state and local governments in order that such persons shall not suffer disproportionate 
injuries as a result of programs designed for the benefit of the public as a whole and to 
minimize the hardship of displacement on such persons.'' RCW 8.26.010(1)(a) (emphasis 
added.). As explained previously and below, the City's positions on this matter have turned 
this policy on its head. 

Third, as the City is aware, it already determined that Dr. Brunsman was entitled to $640,000 
in benefits. The City appears to be taking the position that it is not bound by this earlier 
determination. It is. 

There is ample evidence in the record demonstrating costs well exceeding this amount. The · 
City took an apparently very conservative look at this evidence in 2013 and determined that 
$640,000 was the appropriate number. There is no dispute that expenses have risen since 
that time. 

Under estoppel (both equitable and, arguably, collateral), the City cannot now revoke its 
prior determination and assert that the claim is only valued at $92,346.10. That the City 
illegally conditioned its 2013 determination on a release is of no consequence to this 
argument; had Dr. Brunsman known the City would, four years later, slash his claim by 85% 
and revoke its prior reasoning, Dr. Brunsman obviously would have accepted the funds at 
that time and challenged the release. Indeed; the City's failure to notify Dr. Brunsman that it 
would change its position also violates WAC 468-100-202. 

Perhaps more fundamentally, the City's tactics in this case run directly afoul of RCW 
8.26.010. How is it "fair and equitable" to decide someone is entitled to $640,000 in benefits 
in 2013 and, four years later, revoke that determination and offer $92,346.107 To ask the 
question is, of course, to answer it. The City's refusal to abide by its earlier decision 
undercuts the purpose of the statute. · 

Fourth, under WAC 468-100-301(7), the City appears to be taldng three inconsistent 
positions. The City denies the claim because (a) no receipts were provided, (b) new furniture 
is not allowed as an expense, and (c) the deadline for maldng a claim has expired. 

Starting with the last point, this has been litigated, and the City lost. The deadline did not 
expire, as the City failed to consider the claim when first presented. With respect to "new 
furniture" and. the receipts, as the City has been advised before, no receipts were provided 
because Dr. Brunsman could not afford to reestablish his office without City assistance. The 
City broke the law and refused to provide the required assistance. The City now attempts to 
use that as a sword to deny Dr. Brunman's claim. The City previously accepted an estimate 
of at least $74,320 for moving expenses and $512,240 for improvements to comply with 
Code. At a minimum, it should send those funds under WAC 468-100-306. 

Additional funds will likely be incurred, and those receipts can be provided when spent. The 
City has not questioned the estimates of more than $2 million in relocation costs reasonable 
and necessary to establish his business. But Dr. Brunsman (like most people) does not have 
the ability to "front" millions of dollars in damages caused by the City's forced relocation of 
his business. To establish his business, those funds will be required, and the City has an 
obligation to pay for that relation under Washington law. 



Fifth, the City has yet to pay any interim costs that were submitted on June 4, 2013 by Martin 
Daniel. The City internally approved these costs; they should be paid. 

Sixth, with respect to attorneys' fees, although the Court did not award fees at the time of the 
summary judgment motion, the City's now refusal to abide by its previous determinations of 
value constitute bad faith. Attomeys' fees through this appeal, and any subsequent appeal, 
should be awarded. The amount of those fees can be made available upon request. 

If you have any questions, please feel free to call me or Stacy Goodman. We look forward to 
your prompt response. 

Sincerely, 
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Martyn Daniell 1 r; 425-398-5709 p.5 

Tenant Improvements - Clinic/Operating Facility 

Aldrich & Associates has given us a cost estimate for Tenant Improvements (Tl) for a fully operational, full size 
Ambulatory Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacemeil.t of the 
Operating Facility area would require 6,196 square feet to meet the requirements established by the U. S. Department of 
Health and Human Services as opposed to the total 695 square feet of the displacement site. This sheet will breakdown 
the costs associated with replacement in kind, replacement in function and bettennent. 

1. Replax.ement in Kim:! 
2. Replacement in Function 
3. Replacement as Bettennent 

695 SF x $286.84 = $199,354 
3,258 SF X $286.84 = $934,525 

6,196·SFx $286.84 =$1,777,260 

It should be considered necessruy to replace the function of the Clinic as opposed to simply replacing the exact size of 
the existing facility. This gives us a starting point of3,258 SF x $286.84 ~ $934,525 

The next step is detennining the amount of TI that is necessary for the attachment or function of the moved personal 
property whicb is considered a process system and is eligible as a Moving and Related Expense. With the information 
available, the most accurate way to calculate this is by measuring the square feet 6f the area that is necessary for the 
installation of the personal property and apply the overaiJ TI cost to that eligible area 

I. 
2. 
3. 
4. 
5. 
6. 

Exam Rooms 1 & 2 
Closet 
Doctor's off~ee 
Busines$ office 
Reception 
Recovery Rooms 

Clinic Area 

48 SF x $286.84 per SF= $13,768 
12 Sf x. $286.84 per SF = $ 3,442 
49. Sf x $286.84 per SF = $14,055 
57 SF x. $286.84 per SF"" $16,350 
24 SF x $286.84 per SF= $ 6,884 

162 SF x $286.84 per SF = $46.46& 

Total Clinic Area TI as eligible Moving & Related Expenses . $100,%7 

1. Operating Rooms L & 2 
2. Clean Utility Room 
3. Medical Gas Room 
4. Decontamination Room 

Surgical Area 

900 SF x $286.84 per Sf= $258,156 
%SF x $286.84 per SF=$ 27,537 
72 SF x $286.84 per SF= $ 20,652 

126 SF x $286.84 per SF= $ 36.142 

Total Surgical Area Tl as eligible Moving & Related Expenses $342,487 

Total TI as eligible Moving & Related Expenses 

Additional Architectural Fees (1 00/o less $20,00 on Moving & Related) 

Sale1> Twc@ 9.5% 

$443,454 

$ 24,.345 

$ 44MJ 

$S12,240 
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