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: Health Care

FHEALT .+ HUMAN SERVICES ' Financing Administration

Seattle, WA 98121

/‘: ' . <
. Region X
) ; M/S _RX-42
: _ 2201 Sixth Avenue

April 13, 1994

Provider No.
50-C0001079

John H. Brunsman, DPM, President
Redmond Foot Care Associates ASC
16146 Cleveland Street

Redmond, Washington 98052

Dear Dr. Brunsman:

Effective March 29, 1994, we have approved your request to
participate as an ambulatory surgical center under the Medicare
Program. A copy of your Health Insurance Benefit Agreement is
enclosed and should be retained for your files.

You should report to the State Survey Agency any changes in
staffing, services, or other characteristics  which may affect
compliance with the conditions set out in the regulations. The
State will wvisit vyou periodically to determine that these

conditions are still met.

Aetna Life InsuranCéICompany‘will be in touch with you to assist
you with billing and reimbursement questions.

The provider number shown above should be entered on all forms and
correspondence“relating to the Medicare Program.

You need to notify us promptly 1f there is a change of ownership
(42 CFR 448.18).

e

If you have any questions about your approval, please let us know.

Sincerely,

¥t Pl fi

Donald K. Jaques, - Chlef
Survey and Certlflcatlon Operations Branch
DlVlSlon of Health' Standards and Quality

Enclosure

cc: PRO-West
RECEIVED

APR 2 0 1994

FrAwi- e

‘LICENSING
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Relocation

Your Rights and Benefits as a Displaced Person under the Federal
Relocation Assistance Program

SECTION 3 - BUSINESS, FARMS, AND NONPROFIT ORGANIZATIONS

Moving Cost Reimbursement

Owners or tenants may be paid on the basis of actual, reasonable moving costs and related expenses or, under
certain circumstances, a fixed payment. Actual, reasonable moving expenses may be pald when the move Is
performed by a professional mover or if you move yourself. Related expenses, such as parsonal property losses,
expenses in finding a replacement site, and reestablishment expenses may also be reimbursable,

You must provide the Agency with an Inventory of the personal property to be moved and advance notice of the
approximate date of the move, unless the Agency specifically tells you these notices are not necessary.

The Agency has the right to inspect the personal property at the displacement and replacement sites, and to
mohitor the move.

Actual Cost Move

You may be paid the actual, reasonable and necessary cost of your move when the move Is performed by a
professional mover or when you elect to move yourself, however, all your moving costs must be supported by paid
receipts or other evidence of expenses incurred. In addition to the transportation costs of your personal property,
certaln other expenses may be relmbursable, such as packing, crating, unpacking and uncrating, and the
disconnecting, dismantling, removing, reassemblmg, and relnstalling relocated machmery, equlpment and other
personal property

Other expenses such as professional services necessary for planning and cartying out the move, temporary

storage costs, and the cost of licenses, permits and certifications may also be reimbursable. This is not an inclusive
list of moving related expenses. Your relocation counselor will provide you with a complete explanation of
reimbursable expenses,

Estimated Cost Move

If you agree to take full responsibility for all or part of the move of your opeération, the Agency may approve a
payment not to exceed the lower of two acceptable bids or estimates obtained by the Agency from qualified moving
firms, moving consultants, or a qualified Agency staff employes, A low cost o uncomplicated move may be based
on a single bid or astimate at the Agency's discretion. The advantage of this moving option Is that It relleves you
from documenting all moving expenses because the payment is limited to the amount of the lowest acceptable bid
or estimate. The Agency may make the payment without additional documentation,

Direct Loss of Tangible Personal Property

Dlsplaced buslnesses, farms, and nonprofit organizations may be eligible for a payment for the actual direct loss of
tangible personal property which Is incurred as a result of the move or discontinuance of the operation. This
payment Is based on the lesser of the value of the item for continued use at the displacement site less the
proceeds from lis sale, or the estimated cost of moving the item. Your relocation counselor will explain thls
procedure In detall if this Is a consideration for you,

Low Value High Bulk Property

If an Agency considers a personal property item to be of low value and high bultk, and moving costs are
disproportionate to Its value (such as minerals, metals, rock, or topsoil), the allowable moving cost payment shali

http:/fwww.fhwa.dot.gov/realestate/rights/sec3.html - 11170011
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not exceed the lesser of the amount which would be recelved if the properly were sold at the site, or, the
replacement cost of a comparable quantity delivered to the new business location.

Searching Expenses for Replacement Property

Displaced businesses, farms, and nonprofit organizations are entitled to reimbursement for actual, reasonable
expenses incurred In searching for a replacement property, not to excead $2,500. Expenses may include
transportation, meals, and lodging when away from home; the reasonable value of the time spent during the
search; and other expenses determined to be reasonable and necessary by the Agency.

Fees paid to real estate agents or brokers to locate a replacement site may be reimbursed, exclusive of any
commissions or fees related to the purchase of the site. Commissions and fees related to the purchase of a
replacement site are not eligible relocation expenses and will not be relmbursed.

& Top
Related Eligible Expenses

In addition to the moving expenses listed above, costs for these items may be reimbursed if the Agency determines
they are actual, reasonable, and necessary

Connection to available nearby utilities from the right-of-way to improvements at the replacement site.
Professional services to determine a sites' sultability for the displaced person's operation.
Impact fees or one time assessments for heavy utility usage as determined necessary by the Agency.

Please discuss this with your relocation counselor before Incurring these costs to assure that they are
relmbursable.

Reestablishment Expenses

A small business, farm, or nonprofit organization may be eligible for a payment, not to exceed $10,000, for
expenses actually incurred in refocating and reestablishing the enterprise at a replacement site. To qualify, the
business, farm, or nonprofit organization must have not more than 500 employees working at the slte who will be

displaced by a program or project.
Reestablishment expenses may include, but are not limited to

Repairs or improvements to the replacement real property required by Federal, State, and local laws, codes
or ordinances.

Modifications to the replacement real property to make the structure(s) suitable for the operation.
Gonstruction and installation costs of exterior advertising signs.

Redecoration or replacement such as painting, wallpapering, paneling, and carpeting when required by the
condition of the replacement site,

Advertising the replacement location.
Estimated increasad costs of operation at the replacement slte during the first two years for items such as:

lease or rental charges; personal or real property taxes; ihsurance premiums; utility charges (excluding

impact fees). :
Other items that the Agency conslders essential for reestablishment.

Fixed Payment For Actual Moving Expenses (In Lieu Payment)

Displaced businesses, farms, and nonprofit organizations may be eligible for a fixed payment in lieu of (in place of)
actual moving expenses, personal properly losses, searching expense, and reestablishment expenses. The fixed
payment may not be less than $1,000 nor more than $20,000. For a business to be eligible for a fixed payment, the

Agency must determine the following

Business owns or rents personal property that must be moved due to the displacement.

Business cannot be relocated without a substantial loss of its existing patronage.,

Business is not part of a commerclal enterprise having more than three other businesses engaged in the
same or similar activity which are under the same ownership and are not being displaced by the Agenay,
Business contributed materially to the income of the displaced business operator during the two taxable

years prior to displacetment.

httn://www.fawa.dot.gov/realestate/rights/sec3.hitml 11/17/2011
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Any business operation that Is engaged solely in the rental of space to others is not eligible for a fixed payment. i
This includes the rental of space for residential or business purposes. i

Ellgibility requirements for farms and nonprofit organizations are slightly different than business requirements, The ?
computation for nonprofit organizations differs in that the payment is computed on the basis of average annual i
gross revenues less administrative expenses for the two year period speclfied. If you are interested in a fixed
payment, please consult your relocation counselor for additional Information,

Computation of Your Fixed Payment

The fixed payment for a displaced business or farm Is based upon the average annual het earnings of the operation
for the two taxable years Immediately preceding the taxable year In which it was displaced, or a two-year psriod
deemed more representative by the Agency. You must provide the Agency with proof of net earnings to support
your claim. Proof of net earnings can be documented by income tax returns, certified financial statements, or other
reasonable evidence acceptable to the Agency.

Fixed Payment Example

2003 2004 2008

Annual Net Earnings Annual Net Earnings | Year Displaced

Average annual net earnings
$16,500 + $18,500 = $35,000/2 = $17,500 |
Fixed Payment = $17,5600 ,

£ vor
Project Office

The Agency may establish a relocation office hear the project, Project relocation offices are usually open during
hours convenient to persons being displaced, including evening hours when necessary, If the Agency opens a
project office, the staff will be happy to assist you, answer questions, and will maintaln various types of information.

Relocation Payments Are Not Considered To Be Income

No relocation payment received will be considered as Income for the purpose of the Internal Revenue Code. No
relocation payment recelved will be considered income for the purposes of determining eligibility or the extent of
eligibility of any person for assistance under the Social Security Act or any other Federal law (except for any
Federal law providing low-income housing assistancs).

Right To Appeal

Any aggrieved person may file a written appeal with the head of the Agency If the person believes the Agency has
failed to properly determine his or her eligibility for relocation assistance advisory services, or the amount of a
relocation payment.

If you have a grlevance, you will be given a prompt and full opportunity to be heard. You will also have the right to
be represented by legal counsal or other representative in connection with the appeal, but solely at your own
expense.

The Agency will promptly review your appeal and consider all pertinent justification and information available to
ensure a fair and full review. The Agency will provide you with a written determination as well as an explanation of
the deciston. If you are still dissatisfled with the relief granted, the Agency will advise you of your right to seek
judicial review of the Agency decision,

An alien not lawfully present In the United States shall not be eligible to receive relocation payments or any other
assistance provided under 49 CFR Part 24,

This brochure Is provided to assist you In understanding your rights and benefits. If you have questions regarding
your relocation please contact your sponsoring Agency representative,

http://www.fhwa.dot.gov/realestate/rights/sec3, html 11/17/2011
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Additional Information on Federal relocation and acquisition requirements, the law, and the regulation can be found
at wyww.fhwa.dot.govirealestate

Previous | Index | Next

To provide Feadback, Suggestlons or Comments for this page contact Kathleen Facer at kathleen.facer@fhwa.dot.gov.

FHWA Home | Realty Home | Feedback

2 FHWA

United States Department of Transportation -Federal Highway Administration
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DISPLACEMENT OF BUSINESSES DUE TO CITY PROJECT — DOWNTOWN PARK
Planning and Public Works Directors request that common processes and procedures
be established/understood to assist in an efficient reestablishment of businesses having
to relocate. : A

1. What, when, where and how

2. Owner and Tenant entitlements due to displacement;

¢ State and Federal requirements (‘Aoquis'ition is separate)
¢ Relocation of property and reestablishment of business

(98]

. Expediting the process:

Review of hew location

Determination of potential requirements
Processing Permits/Review of Submittals
Impact Fees

& © e o

>

Establish point of contact:

+ Building/Tenant Improvements
o Development/Redevelopment
» Process mentor

5, Promotion of relocated business

Mowssed W/ szi\l/

Sen Reads FUSEC ~ ofFR
2152




SUMMARY RE-ESTABLISHMENT EXPENSES

Repairs or Improvements to the replacement location

Modification to the replacement property to accommodate the
business operation or for conducting the business

Slgning
Utitlles

#
Redecoration or replacement of solled or worn surfaces at the
replacement site

License, fées, permits
Advertisement of new location

Increased cost of operation during the first two years at the
replacement site ‘

SUMMARY OF MOVING AND RELATED EXPENSES

Transporation of personal property
Tracking, crating, unpacking
Disconnecting, reinstalling
Professlonal services

Signs, stationary

Loss of property

Cost to sell and item

Storage

insurance

License, permit, cerrification
Substitute personal property
Seraching for a replacement location
Other moving related expenses

3iz)2




Reestablishment Estimate
Estimated Cost

. Repairs or improvements to the replacement real property as required by federal. state

or local law, code or ordinance, $ i
. Modifications to the replacement real property to accommodate the business operation

or make replacement structure suitable for conducting the business. $_
. Construction and installation of costs for exterior signing to advertise the business, $
. Redecoration or replacement of soiled or worn surfaces at thé replacement site, such as

paint, paneling, or carpeting, 3
. Advertisement of replacement location, $
. Estimated increase operating expenses for 2 years at the replacement site. $

TOTAL ($50,000 cap) $

20132



Moving and Related Expenses Estimate

Estimated Cost
1, Transportation of Personal Property $

2. Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery,
equipment, appliances and other personal propetty, including substitute personal property,
Includes connection to utilities available nearby, Also modification to the personal property
Necessary to adapt it to the replacement structure, site or utilities af the replacement site;
and modifications to adapt the utilities at the replacement site to the personal property.
Expenses for providing utilities from the right of way to the building or improvement are

excluded. $
3, Storage of personal property for not longet than 12 months $
4, Insurance for the replacement value of the personal property in connection with the

move and necessary storage : $

5. Any lcense, permit, or certification required of the relocating business at the replacement
location $

6. Replacement value of property lost, stolen or damaged in the process of relocating the
business, other than as a result of negligence, where insurance is not available 3

7. Professional services necessary for planning the move of personal property and installing
the relocated petsonal property at the replacement location $

8. Replacement of business signs, stationary, and business cards that are made obsolete as
a result of the relocation . $

9. Actual direct loss of tangible personal property incurred as a result of moving or

discontinuing the business $
10. The reasonable cost incurred in atfempting to sell an itemn that is not to be relocated $
11, Purchase of substitute personal property A $
12, Expenses incurred in searching for a replacement site $
13. Other moving related expenses that are not listed as ineligible $
TOTAIL $

EENES
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~IMartyn Daniel LLC
FE anineat doman and
Dusingss rEloGatinn consuiling

business relocations cost-to-cure estimates feasibllity studies - replacement costs -

March 22, 2012

Dr, John H. Brunsman
16146 Cleveland Street
Redmond, WA 98052

Re: Consulting Services Proposal and Agreement for the Relocation of : Foot Care Associates;

PC; and Certified Ambulatory Surgical Centets
Location: 16146 Cleveland Street Redmond, WA 98052

Dear Dr. Brunsman,

It is my pleasure to submit this proposal for consulting services on your upcoming
business relocation needs related to the City of Redmond project. This proposal contains the
following sections: Goals, Scope of Work, Compensation, and Agreement.

Goals

We will assist you to: T
e Evaluate your existing equipment for anticipated needs at a new location,

o Plan the move and installation of existing and replacement equipment.
o Assist with reestablishing your business
o Assist with designing a transition plan to minimize down time, costs and losses.

We will accomplish this result by: ,
» Act as your contact during the relocation planning stages.

s Work directly with the City of Redmond on your behalf.

e Coordinate the flow of information and documentation from various contractors
and vendors who all need to be involved in the relocation process.

o Provide critical information and recommendations so that timely and informed
decisions can be made.

19027 100t Ave. NE. Bolhell, WA 98011 Phono 425-396°5708  Fax 425-398-6709 _ www MarlynDanielLLC.com _ Marlyn@MarlynDanielLLC.com




o,

Scope of Work

As you review this section, please note the following items. First, it includes an outline of
anticipated tasks, These anticipated tasks are based upon our limited understanding of your
operations and a limited understanding of the personal property involved, As 4 result, the actual
scope of wotk may deviate from what is anticipated. Once you sign this agreement and we begin
work, it will become more apparent to us, which parts of the scope of work will not be needed,
will be reduced, or will be expanded,

Second, some services within the scope of work may call for MD to coordinate outside
vendors, consultants, and contractors, While the cost for such outside services are not included in
this proposal, we will submit any need for them to you for approval prior to incurring actual
costs,

The proposed scopé of work outlines as follows:

1, Personal Property Analysis

A. Purpose: Assist you in determining what personal property is to be moved, replaced,
or abandoned.

B. Services Needed to Analyze Personal Propel“cs;:

1) Determine if the item of personal property is needed for future business
operations.

a) MD will work with you to answer the following questions:
i) Will the business change its operations to the point of not needing
certain personal property items?
ii) Will the size of the new space require items of personal property to
have a different capacity, shape, or different design but similar
function?
iii) Will the business enhance certain portions of the business
operations and/or eliminate other portions?
iv) Is a certain item outdated and ready to be replaced?

b) MD will work with you to understand your business’s needs and
services. We will use this information, along with our business knowledge
and experience in relocating businesses, to help you quickly and
confidently decide if the item should be relocated to the future business
location.,

Page 2 of 6
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2) Determine if each desired personal property item will fit or function properly at
the replacement propetty.

a) MD will work with you to answer the following questions:
i) Can an item be installed as is?
i) Are there any items that will not meet current codes at the
replacement property?
{ii) If necessary, can an item be modified to fit and/or function at
the replacement property?
iv) If necessary, can an item be modified to fit or function with the
changed business needs?
v) Can the item be installed in a timely fashion to meet the
relocation schedule? '

b) MD will provide assistance and recommendations to you based on our
experience in equipment design and manufacturing, our relocation
experience, as well as using the resources of specialty designers and
contractors to determine how to best make the personal property function
at the replacement property. When necessary, MD will prepare or have
prepared a scope of work to describe needed modifications to the personal
propetty for vendors to evaluate the cost to make it functional at the
replacement property,

3) Determine the cost to make personal property items fit or function propetrly at
the replacement property for assisting you with determining the future use of the
personal property.

a) MD will work with you and your vendors to find costs to:
i) Replace selected items of personal property
i) Modify selected items of personal property to fit or make
functional at the new location -
iii) Move and reinstall selected items within the relocation
schedule

C. Work Product: MD will prepare a Personal Property Analysis spreadsheet to include
the above data to organize and assist with your decisions for the future use and
direction of the personal property. When necessary, MD will prepare or have
prepared a scope of work to deseribe needed modifications to the personal property
for vendors to evaluate the cost to make an item functional at the replacement

property.

Page 3 of 6
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2. Analyze Process Systems

A. Purpose: Determine the process systems for the personal property at its cutrent
location for the purpose of recreating a similar system at the replacement location for its
proper operation. This may include the utilities to and from personal property and the
flow of products among and between the personal property. It may also include the
review of systems related to security and safety.

B, Services Needed to Analyze Process Systems:

1) Work with you to determine the process systems for the personal propetty.

a) MD will use information provided by you, and, as necessary, visually
survey to determine the needs, listed below, of the petsonal property at
its current location:
0) Electrical including voltage and amperage : ;
il) Mechanical including gas, water, drains, venting, etc.
iii) Structural including supports, attachments, foundations, ete.
iv) Clearances for its operation, safety, and relationship to other
personal property
v) Other needs to recreate the functional operation and flow of the
personal property and pzoduots

b) MD will use information pxowded by you, and, as necessary, visually
survey to determine the following at the replacement location:
i) Available voltages and amperages
ii) Available mechanical systems including gas, water, drains,
venting, etc. :
iii) Available space or unobstructed areas needed for personal
property
iv) Other needs to recreate the functional operation of the personal
property and products

2) MD will work with you to determine changes needed for process systems at the
replacement site by answering the following questions:

a) Will a system need to be added at the replacement property to
accommodate an item of personal property?

b) Can a system at the replacement property be modified to accommodate
an item of personal property?

C. Wotk Product: When necessary, sketches may be reviewed, marked up, or ,

produced, When necessary, MD will prepare or have prepared a scope of work to

+ describe any needed modifications to the process systems for vendors to evaluate
the cost to make an item functional at the replacement property.

Paged of 6 |
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3) Cost Control

A. Putpose: Organize vendor relocation proposals and invoiced costs for your budgeting,
cash flow control, and for other cost control purposes.

' B, Services Needed for Cost Control

1) Acquire copies of vendor proposals, scopes of work, and invoices

2) Add vendor estimates and invoiced costs to Personal Property Analysis
spreadsheet for cost tracking

3) Prepare or include brief descriptions of vendors® work, if any, and include in
spreadsheet or other document files

4) Organize documents for your and other’s uses

C. Work Product: MD will include, attach, or reference the above listed items in the
Personal Property Analysis spreadsheet. MD will electronically store and convey
documents to you and others as needed. MD will maintain a hardcopy version of
documents for reproduction for occasional periodic needs by you.

Compensation

Mattyn Daniel LLC (MD) shall be paid on an hourly basis at the rate of $175/hour, All
work, including any additional work, will be governed by Attachment A.

MD will be paid and work from a retainer system with the retained amount of $2,000.
(Please note, you are primarily responsible for payment of our fees, regardless of any
reimbursement you may or may not receive from others)

Page 5 of 6
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Agreement

This agreement includes this proposal and Attachment A, Fee Schedule Terms &
Conditions dated January 2012, which is hereby incorporated by reference, is made part of this
agreement, and shall govern this agreement and work hereunder.

In addition to Attachment A, Martyn Daniel LLC agrees to keep confident the details of
your relocation with the exception of sharing necessary information with vendors, designers,
contractors, the City of Redmond, and others that may be necessaty to assist with your relocation

process.

At your convenience, [ am available to discuss this proposal and any questions or
concerns you may have. I look forward to working with you to successfully relocate your
business,

This agreement is made as of the___day of, in the year of.

Martyn Daniel LL.C Foot Care Associates; and ‘
Certified Ambulatory Surgical Centers

v

(Signature) (Signature)
by: ' by:

(Printed name) (Printed nante)
its: its:

(Printed title) (Printed litle)

This agreement may be executed in counterparts or by facsimile, each of which shall be
deemed an original,

Page 6 of 6
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Martyn Daniel LLG o 4263086700 pa Y
| e e ""tt_ T grasues iy raee S e e e e w . .5.-.‘:'.»....’ N ome o daARR s : e werafes - ey
L i F ;I\{}ar}yn Daniel LLC |
* %’lm“'é"si e cnmwng :' .
o DUsiness relocations _costid-aure estimates feasibity Edies teplacoment costs
e
March 22, 2012 :(,
Dr. John H. Bronsman : b
16146 Cleveland Street . i
Redmond, WA 98052 o X

Rer Consulting Serviess Propasal and Apreement for the Reloaanqn of: Foot Care Associates,

PC; and Certified Ambulatory Surgical €etess- Gy
chanon' 16146 Cleveland Street R.edmond WA 98052

e
i

Dear Dr, Brunsman,

[tis my pleasure to submit this proposal for consultmg scrvices on your upconing
Business relocation needs reluted to the City of Redmond projeet, s proposal contains the
following sections: Goals, Scope of Work, Compensation, and Agr,g"gtmant.

Goals ;\

“-.

n‘-‘
)
3
Y

i

We; will assist you
- a  Evalnate yéwr existing equipment for anticipated neEds at n pew locatian.

s Plan the move and iustallation of existing and replag'mx‘x:nc equipmcnt.

.{'

o Assig with reestablishing your business ‘ W
o Asgist with designing a transitian plan to minimize _qj'gwnﬁrne, costs and losses,

Wc wil] accornplish this result by:
s Act as your contact during the relncation planning stagas.

e Work direetly with the: Clty of Redmond on your belmlﬁ

a s+ Cpordinate the flow of mfomatmn and documentaﬁon from various conuactors
and vendors who ull newd to be involved in thé relocauan process.

’ ¢ Provide critical information and recommendations so that timely and laformed -
decisions tan be made.

w4
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Agroement

This aérecmmt Includes this proposal and Attachment A, Fée Schedule Terms &
Conditions dated January 2012, which {5 hereby incorporated by rsference, is made part of this
agreement, and shall govern ths agreement and work hereunder.

In addition to Auachmfmt A, Martyn Daniel LLC agrees 1o kecp confident the details of
your relocation with the exceptlon of sharing necessary information with vendors, designers,
contractots, the City of Redmond, and others that may be necessax;y to a8sist with your relocation

process.

At your convemience, I am available to discuss this proposal and any questions or
concarns you may have. I look forward to working with you te sudcessfully relocate your

buslness,
This agreement is made as of the Sgay of {8 inthe year ofmzb " .
Martyn Daniel LLC Foot Care, sociateég and F“.:. @'B
gL tﬁ%ﬁ\zﬂ
:gnauéej '

by MANT 24D A DANIEA

by Jc:w» u EMMSMAQ Y)@M* (Zf

{(Printed namae) (Printed name)
ity VAR GER s Cer/
(Printed tirlé) {Prinfad tikle) .
This apreement may be executed in counterparts or by fhcmmﬁc, cach of which shall be
deemed an original. :
e
Page 6 of 6
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Attachment A

Fee Schedule, Terms, and Condi‘dons
Effective Januzry 2017 - -

v A Agreement: The Adreement ("Agreement”) Is between Martyn Dantel LLC ("MD*) and the client: (“Cllent”)
and comptises this Attachment A, Fee Schadule, Terms, and Candltons CAttachment A%, and the Letter of
Agrasment to which this documant Is attached, Incorporated, or otherwise made a part of, The Agreement is the final,
extdusive, and complete expression of all terms of the agreement, There are no other agreements between the parties
and all prior oral or written agreamants within the scope of the Agraament are hereby discharged and made
inoperative. The parties stipulats the Agréament has been mutually negotiatad and drafted.

B, Schredube of Charges: The compansation payable to MD For the sarvicds It provides Is based upon the
conditions et forth within the Agreement. Because the work petfarmed by MD under the Agreement may span several
years and/or way not begin reasenably svon after execution by the parties, the parties agree that the ¢harges for the
wotk may change over time. Accordingly, a new schedule of charges (“Schedule'of Charges”) shall be ksued by MO at
the beginning of each year and shall apply, subject to Client's approval, to altsarvicas provided after the effactive date
of the new schedule, In the avent Client does not apprave the new Schedule of. ‘Charges, Cllentt shall continue to ba
charged aceording to the Schedule of Charges cutrent at the time of the Agreefient, but MD reserves Its right to
terminate the Agreenent under- G, Tenmination herein. The eurrant Schadide of, Charges is as follows:

Prmclpal, $175.00 psir hour;

Refmbursable Expanses (e.q., postage, colrier sarvice, reprodud:lon ferty, parking, authorzad
traved, and travel related expenses); At cost;

Outside Consultants: AL oost; (use of outslde consuttants will be mutua lly agreed upony

Local Vehicle Mileage: Current IRS allowancé;

Expert Witness: $210.00 per hour (e.g., preparation for and/or attendance of depositions, mat or

digpute resolution);
Individuals, entities, and/or dalegates sinployed by MD under paragraph F. Assigniment and!

Delegabion of Duly herein: Charges comparehle to MD's; and
e Travel Time: All traval me Is billabte and is billed at the appllcabje haurly rate.

M

& maw

)

C, Autharization; No work will be startzd untll MD has received (1) a Jgnéd enpy of the Letter of Agreement;
(2} an.initialed copy of Atachment A; and (3) any Deposit required by the Letterof Agreement, The Letter 6F
Agresment and Attachmerdt A may be exequad In countamarts or by Facsimile, each of which shall be deamex an

orlginal, “w

D. - Deposite The Letter of Agreement may require the Client b pay a deposit ("Deposit”) prior to the start of
work, Amounm paid to MD es a Depostk shall be depasitead into MD's general actount but credited to Client's account;

used as an advance against fees and expenses; and at MD's discretion applled sgalnst any invdlces of remaining
batances on Invoices, Upon completion of the services or termination of the' Agrgenyent, any Deposit remalning after

all applicable Invoices, charges, carvices, o nther amounts due or owing hereunder arg pald In full shall be returned to
Client within a masonabie period of time. ‘

E. ' paymeat: MD shall Invoice Cllant at the end of each menth for serviesd pmvlded ln that month.
Notwmhsmndlng, MD reserves the right to postpone invoicing and carryover charges bo be tnvoiced at a later ime for
convenience, Timely payment; Is of the essence and @ condition precedent to MD's obligation to perform under the
Agreement. Payment on nvolces Is due nok later than thirty (30) calendar days' filum date of retelpt by Client;
payments recelved after such time are late and subject to Interest of 1.5% par month from the date payment is due
and may, at the dlscret(on of MD, thgger MD's termination of the Agreement under paragraph &. Tamination hereln,

Client’s Intals: JWL" o Dater “i ve Ve
Martyn Daniel's In!tlals'MrUr) Date: .5 r/, g;/[,z I
Pageiof 3 e
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Notwithstanding, MO’s continuation of work despite late payment and/ar fallure $o collact any Interest charg ble
tareunder shall not constitube & walver of MD's right to tarmmate antifor collect su@h interest ata latar imay

{0 ¢

Marlyn Daniol LG 42%{095-5709
Attachment A ,
Fee Schedule, Terms, and Conditions
Effectve Janvary 2012

Lot
[

v

hereby reserves both rights.

F., Assighment and Delegation of Duty: MD reserves the right to delegategcedaln duties under the
Agreement on a selactive basis and as reasonably necessary to mests its obngauuns under the Agreemant.

G. Terminatior: Either party may terminate the Agreement forr cause, no causa, or convanlence with
natlee issued ten (10) calendar days frior ta what Is hereby deemed the effective Géte of termination, In the
termination by either party, Qlent agrees to pay MO for all applicable tharges lncu;ﬂéd Up to the effective dats of

terminayon,

H. Cllent’s Business Campetitars: MO shall have the right to act on behalf 'dr other parties who may] e In

ect of indirect business competition with Cllent, &¥'emeT GORILE. TS CRISTUNET /A0 Gl

/S\ 1A DG E, ) Goral) ma.,‘u_’).l(..h, w;u'
b

Owhnetship and Use of Work Product: All serv(ces, dellverables, drawirigs, sketches, docdments,

itten
vent: nf,

esé(mabss, analyses, studles, reports, data, and the lika praparad by MD or [ts delegates under the AgreemerL ale,
ry and

Instrueneits of service and “Work Product.” Cllent and tts assigns agree to not use for any purposa whats
return upon MD% demand, all Work Broduct: furatshed to Cllent or [ts assigns far which MD has not bean paid
diadatmg any and all liakiity far any and all claims, loskes, damages, Injurtes, msrs, ‘or atherwlse of third par
whom Cliert, with or without MD's consent, transfers or provides Werk Produet. ‘mls paragraph shall survive

completion andfor keymination of the Agraement.

I Indeswnification: The Schadule of Charges are based, in part, upon tha allocation of risk cont;llned
this paragraph. Client agrees, to the fllest extant, permitted by law, ta Indemnify gad hold haless MD and
defegates from any claim, loss, damage, llability, injury, or eost (indluding reasonalli attorneys™ fees and co
defense) arlslng from or under the Agre=ment to the extert causad by the negligeike uf Client and his or hu]
de!egatas #ssigns, rontrachorg, subcontractors, cansultants, or anyone elge for whop\ Cllent is legally llable,

K

Where the law requires 8 senvice provider ba licensed,
sepsarate conbract such servica provider, In parforming Ifs sarvices, MD will exerclse the same degree of care

that Is exgrrised under similar drcumstances by the reasonabile and ordinary consulfant, hot icensed prafes.
prindding the same setvices in the saine or stmilar locafity. Cost eatimates prepared-hy MD under the Agreem
represent: the best Judgment of MD. It Is recagnized that MD does not have controlof the achuml cost of labor

JS

Standard of Care: MD [s a consultant. MO Is not, and does not fold .tseiﬁa%tm ba, a Ieansad pm

(&i0., srchitact, snyinear, real estate salesparson or broker, lawyer, accountant, lafd surveyar, contractor, etil), |
certifiet], or atherwize regulated, client agrees to hire }r:ller
skl

MD
e to

materials, squipment, deslgny, permitting, inflatlan, oF the fike; over other’s methodi-of detetiminiig bld peiced)or over

vornpetitive bldding, macket, or nagetiating cenditions, Accordingly, M0 does not Wbrrant or raprasent that ag
oosh: will ot vally, even substantially, from the Cost estimates It prepares.

timitadon of Liabitity: In the event MO or Its delagote ls (ound llable ta Cuent or tts mssigns for 3 gatm,
loss, cost, expense, damage, Injury, o the like arising from or wider the Agreement; Client and Its asslgns agtea ta
Tk any and all llabitity in the aggregate ta elther the total ree paid to MD wder the Agreementar any appll E .
Insurance coverage limit, whicheveris greater,

L.‘

ﬂ[ﬁnt’s InltJals.

an
/N

“wl

Datas 5‘ LG ¢ - / ‘:"‘.:'
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Maityn Daniel LLC 425-398 5709 p.9
Attachment A
Fee Schedule, Terms, and Conditions
Etfective January 2012

M. Choice of Law, Venue, and Dispute Resoalution: The Agreement shall be governed by, and constroed in
accordance with, the laws of the State of Washington. Al clalms, disputes, and other matters in controversy between
MD and Cllent, arising out of or relatad to the Agreament shall be litigated Ih the County of King In the State of
WasHington, The partios agree that all daims, disputes, and other matters in controvarsy that fall within the
jursdiction of the small clalms departmant of the district court under RCW 12,40, Small ctaims, shall ba subject to that
statute and lidlgabed In the small dalms department of King County Distrlct Court,

N, Attorney’s Feas; In the evant elther party places a clalm, dispube, or dther matbar In controversy arising
from or under the Agreement in the hands of an attoragy for the purposes of enfordng its tights under the
Agreemant, then the prevalling party In an adversarial proceeding shall be entitled to recover ts reasonable legal fees,
costs Incurred, and prejudgment interest of 1.5% par month. For the purposes of an award of attorney's foas, if the
platntiff tacovers less than what was offered as setiferment by defendant, the defendant shall be deemed the pravaliing
patty. If plaintiff recovars more than was offared as settlament, the plaintiff shau bre deemed the prevalling party,

Q. Saverabllity! Xn tha event that any provision contained hareln shall, ror any reason, be kald to be Invalid,
Negal, or unenforceabla [n any respect, such invatidity, Wegality; or unenforceabilRty shali not affect 3ny other
provision of this agreament, Rather, this agreement: shall be construed as if such'invalid, ilegal, or unenforcenble
provision had naver been contained hereln, unless the deletion of such provision would cauge completion of the
transaction contamplated herein to be unreasonable (i.e,, a material change), IR which avent the Agreament shall ba
terminated and Cllent shall pay all charges, sarvices, and costs to time of hermmatlon and there shall be no furcher

obhgaﬁnn of either party to the othﬂr

p. - Waranty of Authunty Client’s undersigned warrants he or she is acnng for and on behalf of Client es its
agem with authority th bind the Client hereunder, In the event Client’s undersigived lacks such authosity and Client is
aot bound by ar under the Agreentent, Client's undersigned breaches this warranty and shall be personally ound by,

and liable o MO under, the Agreement.

 pater 5 V© y,/ o

Client's Inltlalgr ] VA ,
Martyn Daniel’s Initalé; “JAAY / Date: 570 /)2 i

Page 3 of 3 ?
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EXHIBIT 6



) CityofRedmond

2]

April 11, 2012

Dr. John Brunstan
. 16146 NE Cleveland Street
Redmond, WA 98052

RE: Redmond’s Downtown Central Park
Relocation Assistance - General Notice of Relocation Rights
Lease

Dear Dr, Brunsman:

This notice is to inform you that the propetty you are occupying at 16146 NE Cleveland Street has been
acquited by the City of Redmond for a public park improvement project. The park project makes it
necessary for your business to move.

Businesses displaced as a result of this project may be entitled to relocation assistance as generally
described in this letter. The actual, legal regulations governing relocation assistance are contained in
~ Public Law 91-646 and the implementing regulation found in 49 Code of Federal Regulation (CFR) Part
24 and Revised Code of Washington (RCW) 8.26 and the implementing regulations of Washmgton
Administrative Code (WAC) 468-100.

In order to qualify to receive relocation entitlements, you must be in legal occupancy of the property prior
to the date the City acquires the property. To qualify for relocation and reestablishment benefits a
business must meet the definition of a business and claim your income on your taxes.

The following is a general hst of entitlement toplcs which the City or its representative will discuss with
you at a near future date;

¢ Direct Moving Expenses up to a maximum of 50 miles for moving personal property
e Resstablishment Expenses up to $50,000 for expenses incurred in reestablishing your
business operation (cannot be used for new construction or the purchase of capital assets)
o Additional Related Moving Expenses as follows; this is not an inclusive list (Documentation
will be required): :
s Replacement site search costs (up to $2,500)
e Replacing obsolete printed materials
e Loss (or replacement) of tangible personal propetty
e Replacement value insurance for the move
o Planning expenses as it relates to the personal property (must be pre-approved and
completed by a hired professional)
o Supervision expenses as it relates to the personal property (must be pre-approved)
o Licenses, permits and certificates (as required to operate the business)
o Temporary storage up to 12 months (if necessary and pre-approved, request must be
in writing)
e Utjlity connection to available nearby utilities from right-of-way o improveinents at
the replacement site

15670 NE 85th Street » PO Box 97010 » Redmond, WA 98073-9710




* Page 2

o Professional hired services performed prior to the purchase or lease of a replacement
site to determine its suitability for your business, including but not limited to, soil
testing, feasibility and marketing studies,

The City of Redmond offers Universal Field Services to assist in relocation/reestablishment estimates and
site search advice. You will be contacted by Steve Reinhart to discuss-your business needs and questions
specific to relocation. Mr, Reinhart works for Universal Field Services, is a consultant to the City, but is
available to assist tenants, even if a tenant has secured a third party advisor. If you request, he will
provide you with information on the availability, purchase prices, and/or rental costs for replacement
sites, You should be aware that, ultimately, it is the business owner’s responsibility to locate a
replacement site,

Regarding the use of a legal or relocation advisor, you have the rights to use third party advisors, but the
City does not pay any advisor directly for such services. Any agreement would be between you and the
advisor. We can discuss this in more detail at our meeting, or you can discuss with your advisor(s) how
. this factors into your relocation benefits.

You will have the right to appeal any determination the City will make as to your eligibility for, or the
amount of, any payment. If you disagree with our determination, you may appeal by simply explaining
your grievance in a letter to;

City of Redmond

Atin: Parks Administration, Management Analyst
PO Box 97010

Redmond, WA 98073-9710

The City will also provide you, or your representative, with assistance to expediting approvals and
permits which may be required by the City to reestablish your business in a new location within
. Redmond. Information will be forthcoming of direct contacts and the offer to set up a meeting to discuss
processes and timing for various relocation scenatios,

At the time the City acquired the property, your leasehold interest in the property was assigned to the
City. If you choose to remain at the property for a short term, the City reqiires a new lease to be executed
which includes terms specified by state code for leasing property owned by a public agency. At this time,
the City can allow occupancy of the premises, under a short term lease, through the end of September
2012, if you so desire. Rent payments should now be forwarded to the City. Payments should be directed
to the City as found in the City’s draft lease.

I hope to meet with you shortly to discuss the City’s park project, your business, and your relocation
needs,

Sincerely,
Debby Wilson

Real Property Manager
425-556-2715

¢! 8. Reinhart
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Monday, April 16, 2012

John H. Brunsman DPM PS
16146 Cleveland Street

Redmond, WA 98052

To Martin Daniel LLC

425 398 5709

Hope this note finds you in good spirits
It looks like things are starting to move here

1 Debbie Wilson called from the city to talk about the rent | owe but have been paying to Bill
Johnson. She claims the building was sold last month but no one told me!

2 1 have talked to the DOH construction people and they want several hours in a meeting to
discuss the Tis. This is a very good idea, with you and me and the medical architect and the new
landlord and maybe another advisor of sorts.

3 Ihave several potential spaces to rent but no one is ready. The meeting above will help settle
the issues

4 [ have reviewed your contract and seems to pass muster with my adviser, except for Paragraph
H. We needs some sort of limited non compete such as 2 years and 5 miles for those in direct
competition. 1 suspect you will benefit as you will learn a ot about surgical facilities.

Let’s get together to get some dates set up.

Jhb
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Todd W. Wyatt

From: Debby Wilson <DWILSON@REDMOND.GOV>

Sent: Wednesday, April 18, 2012 12:23 PM

To: Jean Rice; Steve Reinhart

Cc: David Tuchek

Subject: 16146 Cleveland Tenant

Attachments: LEASE DOWNTOWN PARK - Brunsman.doc; Termination of Lease.docx; 20120411 I-

Brunsman.pdf

RE: Tenant at 16146 Cleveland Street, Dr. John Brunsman.

Last weel | had set up a meeting with Dr. Brunsman to discuss the City’s property purchase, confirm his leasehold
interests, let him know relocation assistance would need to be discussed, short term lease, etc. Via his receptionist he
cancelled the meeting and expressed wanting to wait until he could reschedule so his advisor could attend. | have now
left messages on the business number (I understand they are not in the Redmond office every day).

After leaving a message this morning, letting them know that | would still like to meet, | also mentioned | would be
putting some information in the mail to him.

| have attached what | sent in the mail for your information. | will continue to try and make contact as well as drive by
and see if they are in the office and stop in.

<<LEASE DOWNTOWN PARK - Brunsman.doc>> <<Termination of Lease.docx>> <<20120411 |- Brunsman.pdf>>

Jean, Dr. Brunsman had been paying rent of $1600/month. At closing the prorated rent for March was credited to the
City. So April 1°* is when he should have started paying the City. The proposed lease adjusts rent and leasehold tax to
add to $1600 and there would need to be Stormwater added to the collection. If Parks desires to have the water/sewer
bills (which should have been moved to a Park’s account) passed to the tenant, which the lease provides for then the
authorization to bill tenant form needs to submitted to Utilities. For rent, invoice Customer Set up information is: Dr.
John H. Brunsman Foot Care Associates 16146 Cleveland Street, Redmond WA 98052 425-885-7004

Debby Wilson
City of Redmond
Real Property Manager

425-556-2715
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RECEIVED @5/87/2012 16:16 6907945972 FCA
Martyn Daniel LLC 425-398-5709 p.1

Martyn L. Daniel Eminent Domain Consulting
] Business Relocations

19027 100" Avenue NE, Bothell, WA 98011-2919 " Move pl e

Phone 425-398-5708 Fax 425-398-5709 £ Yiove pianning

e-mail: Martyn@MartynDanielLLC.com Cost-to-Cure Estimates

Tor Dr. Brunsman From: Martyn Daniei
Fax:  425-885-0515 Pages: Cover +1
Phone: Date:  5/7/2012

Re: Relocation ce: ;’;,r .}i

A
T

1 Urgent [J For Review [1Please Comment [IPlease Reply O Please Recycle

© Comments
Dr. Brunsman,

I’ve attached a marked-up portion of my Attachment A that T hope will address your concerns
of me working with a competitor of yours. I will agree to not work for a competitor whilg
working with you, however, I do not feel that I can extend that limitation to my work beyong
the time you and T work together. Ihope this is acceptable to you.

It seems you are progressing well with getling things set in place to improve your situation for
your relocation.

I noticed the city is now following the state and federal relocation guidelines, which are mucl
more conservative guidelines than was my understanding when the city had their owy
guidelines. This means my earlier estimates for potential relocation. cost reimbursements 1
you will likely be higher than what can actually be achieved vmh the use of the state ang
federal gnidetines. L

-

The next step will be to execute the contract and provide the retainer funds.
Regards,
Martyn

L)
e

RSV ¥ S
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Washington State Department of Health

This organization

Foot Care Associates

is authorized by RCW 70.230 to have an

Ambulatory Surgical Facility License

~ Operated by:

NS - Credential Number
S ASF.FS.60102987 ”
S 77 “Secretary Status Effective Date ~ Expiration Date
S ACTIVE 07/02/2012  07/01/2015

THIS LICENSE IS NON-TRANSFERABLE
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Commercial Brokers Association Member Site - Commercial Real Estate

Windermere Buiding

List Price:

Status:
Asset Class:

Page | of |

CBA 1D # 506930
$ 2,650,000
Available
Office

investment Information

Investment Prop: Yes
Investment Information: Actual
Gross Income: $ 144,000
Operating Expense: $ 45,997
Net Operating Income: $ 98,003
Cap Rate: 3.70%

Sustainability/Green Building

LEED Cert: No
Energy Star Gert: No

Acﬁdiiionél lnformati(;;

Pubtic Building Comments

Cross Street: Leary
Map: 537/C4

Ry :{; 8T Windermere Building
C ot 4 .8 16261 NE Redmond Way
Redmond WA 98052
King County

Mkt Area 230. Redmond

Property information

Total Building SF:

Net Rentable Area:

Building Status:
Year Built:

Tax iD #s:
8029700030
Owner:
Sprinklers:

Construction Type:

Security System:
Building Class:
# of Buildings:

# of Floors:

A/C:

Anchors:
Tenants:

Gas:

Sewer:

Paved:

7.329

7,329

Existing

1955

{Remodeled 1995)

Aaron Shriner
Yes

Metal, Stucco
Yes

B

1

1

Yes
Windermere
View Tenants
Yes

Yes

Yes

Listing Information

Days on Market: 124
Building $/SF: $ 361.58
$0C: 3%
S0C Exclusions: No

Call Listing Agent: Yes
View With Discretion: No

Land information

Total Land SF: 18,476
Acres: 0.42
Zoning: CC1

This 7,329 single story building is situated on a 18,476 sf lot. 20+ parking stalls. 3 min to SR-520.

Asset Glass Information - Office

7.329

Min Office SF:

Max Office SF: 7.329

Total Avail SF Min: 7,329

Total Avail SF Max: 7,329

Contact information
Listing Agent: Christopher Judd

Listing Office:

Search Tags:

“Multi-Tenant, Sinale-Tenant

Windermere - SCA., inc.

st

Phone:

Phone: (425)883-0088
(425) 863-0088

Email:  cjudd@windermere. com
City:

Redmond WA

Al iformation provided s deemea tehable but a0 quara™

eed and shouig be Bidepetdent:y venhed

http://www3.commercialmls.com/epropertydata/index.cfm?fuseaction=property.listingdeta... 8/14/2012




WINDERMERE, SCA

16261 REDMOND WAY
REDMOND, WA 98052

PARCEL ID -8029700030
YEAR BLT / EFFECTIVE - 1955 / 1995
BUILDING - 7,329 SF
LoTskF- 18,476
PARKING - 19 SPACES
ANNTAXES-$17219
MLS # 342816 /7 CBA # 506930

LisT-$2,650,000

BUYER TO VERIFY ACCURACY OF ALL DATA CONTAINED HEREIN. SELLER /
LISTING AGENT NOT RESPONSIBLE FOR ERRORS IN DATA OR OMISSIONS,
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Hotmail Print Message ‘ ) rage 1 vl 2

RE

From: Steve Reinhart (sreinhart@ufsrw.com)
Sent: Wed 8/22/12 4:58 PM
To:  Susan Bruns (zourk@msn.com)
Ce:  Martyn@MartynDanielLLC.com (IMCEAMAILTO-
Martyn+40MartynDaniellLC+2Ecom@namprd07.prod.outiook.com)
2 attachments ‘
Moving and Related Expenses Summary.pdf (2.6 KB) , Reestablishment Summary.pdf (5.2 KB)

Dr. Brunsman,

| am sorry for taking so long to respond. | have been with my parents, helping them with my
dad’s last days.

The two attachments are the two buckets that we discussed.

Attached you will see a Moving and Related Expenses Summary. All eligible expenses that fit
into one of these categories are reimbursable. There is no limit.

.

Also you will see a Reestablishment Summary. All eligible expenses that fit into one of these
categories are reimbursable. This is capped at $100,000.

Martyn, has the clinic architect put together a scope of work and cost estimate yet? If so, | can
get it presented to the city for consideration of early payment

Thanks,

Steve Reinhart
111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)

206-819-0099 (cell) 425-673-5579 (fax)

http://sn124w.snt124.mail live.com/mail/PrintMessages.aspx?cpids=984847{9-ec7a-11el-... 8/22/2012
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Hotmail Print Message

“Leading the Way in Right of Way”
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FIELD SEAVICES, NG,

From: Susan Bruns [mailto:zourk@msn.com]
. Sent: Monday, August 13, 2012 4:09 PM

To: Steve Reinhart

Subject:

Dear Steve
Thank you for all the time you spent with me and Martin.

~ You shouwed me your chart for the 2 buckets and their contents.
- Could you go over that again for me.

Thank you

~ JH Brunsman DPM, ps

http://sn124w.snt124.mail.live.com/mail/PrintMessages.aspx 7cpids=984847{9-ec7a-11el-... 8/22/2012



10.

11.

12,

13.

Moving and Related Expenses Summary

Estimated Cost

. Transportation of Personal Property

Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery,
equipment, appliances and other personal property, including substitute personal property.

Includes connection to utilities available nearby. Also modification to the personal property

Necessary to adapt it to the replacement structure, site or utilities at the replacement site;
and modifications to adapt the utilities at the replacement site to the personal property.
Expenses for providing utilities from the right of way to the building or improvement are
excluded.

. Storage of personal property for not longer than 12 months,

. Insurance for the replacement value of the personal property in connection with the

move and necessary storage.

Any license, permit, or certification required of the relocating business at the replacement
location.

. Replacement value of property lost, stolen or damaged in the process of relocating the

business, other than as a result of negligence, where insurance is not available,

. Professional services necessary for planning the move of personal property and installing

the relocated personal property at the replacement location.

Replacement of business signs, stationary, and business cards that até made obsolete as
a result of the relocation.

Actual direct loss of tangible personal property incurred as a result of moving or
discontinuing the business. -

The reasonable cost incurred in attempting to sell an item that is not to be relocated.
Purchase of substitute personal property.

Expenses incurred in searching for a replacement site.

Other moving related expenses that are not listed as ineligible as determined by the Agency

to be reasonable and necessary.

Total (rounded)

$

$




Reestablishment Summary

. Repairs or improvements to the replacement real property as required by federal. state
or local law, code or ordinance.

. Modifications to the replacement real property to accommodate the business operation
or make replacement structure suitable for conducting the business,

. Construction and installation costs for exterior signing to advertise the business.

. Redecoration or replacement of soiled or worn surfaces at the replacement site, such as
paint, paneling, or carpeting.

. Advertisement of replacement location.
. Estimated increase operating expenses for 2 years at the replacement site.

. Other items that the Agency considers essential to the reestablishment of the business.

Estimated Cost

$

$
$
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RECEIVED ©9/13/2012 15:20 69973945972 FCa

Martyn Daniel LLC 425-398-5709 p.1
SN te: AT ntive Sevrior DTN P00/ . s
To: Dr. Brunsman From: Martyn Daniel
Fax:  425-885-0515 Pages: 1
Phone; Date:  9/13/2012
Re: Relocation CC:

[ Urgent [] For Review  [1Please Comment []Please Repiy 0 Please Recycle

& Comrments
Dr. Brunsman,

Attached are the flyers that | mentioned that were sent to me by Ray West of AGM Real
Estate

Martyn




RECEIVED @89/13/20812 15:20
Martyn Daniel LLC

FOR LEASE > MEDICAL / OFFICE SPACE

Doctors Plaza

8299 161ST AVENUE NE, REDMOND, WA

Avallable Space

>, Suite 101: 4122 RSF

> Ground floor with 12 exam rooms, 3 offices, lab,
" reception and waiting area

>;;Currently built out as medical office space

Vi
b

RParking

/31 Parking stalls/1000 SF on-site

>"Add:t|ona 20 parking stalls available via adjacent
street parking

SAM ZIEMBA

425 4568 0706
BELLEVUE, WA
sam.ziemba@colliers.com

BRET JORDAN

424 453 313]
BELLEVUE, WA
bretjordan@colliers.com

6997945972

FCa

425-398-5709 p.4

Colliers

INTERNATIONAL

Property Features

> Abundant plumbing; previous use included
minor surgery

> Located in the p“grart of downtown Redmond

> Adjacent fo Reélﬁ'ﬁond Transit Center i

> Walking dlstance to numerous retail amenities
including Redmo:i Town Center, Bella Botega, QFC

Center, Jamba Jurce, HSBC and Chevron Gas Stéhon

L ease Rate‘S

> $23. OO/RSF/Year NNN
> 2012 NNN Operanng expenses: $8.74/SF/ Year

excluding Jamtonal

"COLLIERS INTERNATIONAL
11225 SE 6th Street, Suite 240
. Bellevue WA 98004
www colliers. com
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Os’cyofRedmond

w A 8 H N @ T O N

October 10, 2012

Dr., John Brunsman
16146 NE Cleveland Street
Redmond, WA 98052

RE: Redmond’s Downtown Central Park
Vacate Notice

Dear Dr, Brunsman:

This letter is to inform you that your rights, or any associated businesses, to ocoupy 16146 NE Cleveland
Street have been terminated,

In April 2012, notification was provided to you that the City of Redmond was the new owner of the
property and that the property would have to be vacated. At the time the City acquired the property, your
month-to-month leasehold interest in the property was assigned to the City. You were notified that if you
choose to remain at the property for a short term, to plepale for your required move, the City could
provide for continued occupancy, but only until September 30%, Since the lease was never executed, your
occupancy has continued only on a month-to-month basis. Since the month-to-month tenancy rent
payment was not received for August, or September, this was understood to be notice that your occupancy
would not continue through the month of August.

Also in April 2012, you were provided notice of possible relocation and reestablishment benefits. In
order to continue your qualification to receive these entitlements, you must be in lawful and compliant

occupaney of the property, Your continued occupancy and non-payment of rent could jeopardize some or
all of your relocation entitlements,

Please contact me immediately to discuss a move-out date and the impacts this delay may have to the
City’s offer to assist with relocation and reestablishment.

Sincerely, -
Dteontond

Debby Wilson
Real Propetty Manager
425-556-2715

¢: S, Reinhart

15670 NE 85th Street « PO Box 97010 * Redmond, WA 98073-9710
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PROFESSIONAL SERVICES AUTHORIZATION

The Client Authorizes /

Foot Care Associates
16148 Cleveland Street =
Redmend, Washington 98052 250 PAClFI% G%%Nz%g

" TACOMA, WA 98402

PH: 263-460-0276
FAX:253-272-2840

) TheWaderGroup@msn.com
Contact: Dr, John H. Brunsman Michael Wager Project. No: FCA-ASC.2012
o proceed with professional services for the following project:

Foot Care Associates replacement facility Feasibility Study

Project Scape:
Providing a feasibility study for the selection for raplacement site of the current Foot Care Associates’ facllity that
meets current codes (Building and DOH) for the FGI Licensed Ambulatory Surgery Center,

Scope of Services:
TheWagerGroup will Provide the following Architectural Services:

1. Review selected potential replacement site(s)
2. The selection process will review the following criteria

a. Review building location and configuration for compatlbllity with design criteria for an ambulatory
surgery facility.
b. Review of bullding structural, mechanical, electrical, configurations for suitabllity to meet ASF
requirements
3. Produce a preliminaty schematic design for review of suitability by the client, DOH, and ail having
Jurisdiction (ARJ)
4. Prepare a feasibility report that addresses the building revision needs to include structural,
mechanical, and electrical requirements and provide a preliminary cost analysis based on the above,

5. The feasibility study includes estimate of complete project architectural design services

Note: Above services are provided on a single site bases. In the event the study finds the site
unsuitable for the new facility, if requested, we will provide a separate proposal for the above services
on an additional site bases with the compensation as shown helow,

Compensation for services shall be provided as follows:

] On an hourly basis to a makimum fee of: $ 5,000.00

(] Reimbursable Expenses
Réimbursable Expenses (] Included  [X] Additional

Services will be scheduled to begin after acceptance of this propesal by (client) and delivery will be
completed in a Timely Manner, assuming timely delivery of base information from others.

The Wager Group Inc. Approved by:
Sighature 4/(/( signature
by Michael Wager by
titte principal ' title

date 10/17/2012 date




.,

FEES AND EXPENSES

The following hourly rales shall apply and will remaln In force through the length of the contract.

PRINCIPAL $180.00

PROJECT ARCHITECT $130.00 TECHNICAL $85.00
PROJECT MANAGER §120.00 INTERIOR DESIGNER $85.00
SENIOR INTERIOR DESIGNER $116.00 CLERICAL $60.00

If the scope of work changes slgnificantlly from what wa discussed or that described hereln, we may request compensation for additiona!
services. We will, however, nol begin any additional services without your pror approval.

REIMBURSABLE ADMINISTRATIVE EXPENSES
Tha cost of printing and reprographics, courler services and other direcl project expenses will be billed In addition to the professional service

fees listed above al our cost, plus a ten percent service charge,

NON-REIMBURSABLE EXPENSES
General office overhead for clerical work, telephone, fax and e-mall conversations are Included In the architect's hourly rates as an overhead

multiplier, and are not billed in addition to our hasle services agreement,

TRAVEL EXPENSE

The following expenses will be charged at cost with no overhead multiplier:
a. Food and Lodging

b, Mlleage for automobile {ravel charged at current IRS rales.

PAYMENT TERMS
TheWagerGroup hills on a monthly basis for work performed during the previous month We reserve the right to add a. 1-%% per month

service charge on Involces more than thirly days past due.

DISPUTES

TERMINATION
This agreerment may be terminated by elther party upan seven (7) days' written nollce should the other parly fall substantially to perform tn

accordance with its terms through no fault of the party Initiating thé termination. Upon terminalion, Architect shall be compensated for all
services paerformed to the dale of recelpt of notice of lermlnation, plus relmbursable expenses then due, plus reasonable addmonal expenses

that may be incurred In the closing of the project records and project activities,

MEDIATION
In the event of any dispute between the Cllent and the Archltect arlsing out of or relating to this Agreement, such dispute shall be submitled,

at the sole option of the Architecl, lo non-binding mediation. The Cllent agrees to parlicipate In the medlation process in goed falth upon
recelving written notice within the time limitation set forth below, from the Architect of the Architect’s election to subject a dispute to medtation
("Notice of Election to Mediate”). Prior to commencing litigation against the Archllect, the Cllent shall, within the time {imitation set forth
below, provide the Architect with wiltten notice of the Clienl's dlalm(s) selting forth the nature of the dispute and the Client's claim(s), the
amount In controversy, a brlef summary of the factual circumstances surrounding such dispute and claim(s), and a slatement of the Clienl's
intention to commence litlgation (*Notice of Inlent to Litigate™. If within fourteen (14} days following the Architect's recelpt of Notice of Intent
lo Litigate the Architect has not glven the Client Notice of Election to Mediate, the Client may commence litigation.  The Architect may
specifically enforce this medlation provision, whether through a motion to compel mediation or otherwise. Unless the Client and the Architect
subsequently agree otherwise in writing, the medlation wil be conducted under the auspices of the American Arbltration Associalion, Seaitle
Chapler, acting under [t's Construction Industry Mediation Rules, Each party shall pay one half of the mediator's charges and ona-half'of the
mediation service's charges, Each parly shall particlpate In the medialion process in‘good faith.

LITIGATION
If the Architect elects not to medlate a dispute, or If mediation fs conducted but does not fully resolve all disputes and/or clalms, elther the

Client or the Architect may eommence liligation upon the termination of mediation. In thal case, both parties agree that venue of any
litigation shall be in King Counly, Washington. 1f litigation is not commenced wilthin ninely (90) days of the termination of the mediation
proceedings between the parties, the clalms thal were the subject of the mediation proceedings shall be forever barred,

ATTORNEY FEES )
In the event of litigation belween the Cllent and the Acchitect arising out of or related to thls Agreement, or the breach or alleged breach

thereof, the prevalling party shall be awarded Ils costs, actual attorney fees, and expert witness fees, Including such costs and fees incurred
prior to litigation Including those Incurred in connection with mediation, The prevalling party shall afso be awarded compensation for time
spent by its parsonnel In helping to prosecute or defend the litigation at prevalling billing rates,

TIME LIMITATION
Any litigation arising out of or related to (his Agreement or the breach or alleged breach of this Agreement, must be commenced within one

year of the date on which the Architec! last performs services pursuant to this Agreement, Clalms by one parly against the other, whether
the basls of any such clalm s known or unknown, shall be forever barred If not commenced within one-year fime pericd. This limitation
perlod shall be tolled upon the Architect's service of a Notice of Election to Mediate or the Client's service of a Notice of Intention to Litigate,
and shall recommence running upan the termination of mediation proceedings or, In the event the Architec! does not elect to mediate,
fourteen (14) days following service of the Notlce of Intent to Litigate.

TheWagerGroup Contract Terms 12/15/2009




SPECIAL PROVISIONS

HIDDEN CONDITIONS

Inasmuch as the review of an exlisting bullding andlor site requires that certaln assumptions be made regarding existing conditions, and
because some of these assumplions may not be veriflable without expending additional sums of money or destroying otherwise adequate or
serviceable portions of the building and/or site, the Cllent agrees not to make any claims against the Archltest If it develops that 1he
conditions actually reviewed do not accuralely réflect conditions elsewhere in the existing bullding and/or site.

SUBCONSULTANTS

It Is recognized and understood that some of the professional services required by this Agreement are of & speclallzed nature and cannot be
provided by Architect In-house. Such spedlallzed services Include, but are nol limited to, materlals testing, mechanical, electrical, acoustical
and geotechnlcal Englneering, laboratory planning and deslgn, professional cost estimating, LCC/energy analysls, acoustical Engineering,
tefecommunleations Engineering, and other services Identified elsewhere in (his Agreement. On the Client's behalf, Arohitact shall, however,
prosure such sarvices from subconsullants subject to Client approval, and shall enter inlo agreements with the subconsullants. A copy of the
agreements with the subconsultants shall be provided lo the Client upon recelpt of a wrllten request, As the Cllent's agent, Architect shal|
coordinate the activities of the subconsultants In the providing of basic, extra, and addilional services under this Agreement, and shall act as
the subconsultant’s Agent In collecting from tha Client, fees due and owing.

WAIVER OF CLAIMS

if the cllent declines to retaln the Architect to perform constructlon phase services, then the Client walves any ¢laim that might otherwise be
made agalnst the Architect (or its officers, direclors or employeas) arlsing out of or related to use of drawings, reports and/or specifications
prepared by the Architect, excepl fo the extent that the Cllent establishes that the clalm against the Architect would have existed sven If the
Archltec! had performed construction phase sevices.

MISCELLANEOUS PROVISIONS

INFORMATION PROVIDED BY CLIENT
The Architect shall Indicate to the Cllent the Information needed for rendering of services hereunder, The Client will provide to the Architect
such Information and the Architect shall be entitled to rely upon the accuracy and completensss thereof,

CONSTRUCTION OBSERVATION .

The Architect shall, If within the scope of services of this agreement, visit the sile at intervals appropriale lo the slage of construclion or as
olherwise agreed by the Client and Architect In wrlting to become generally familtar with the progress and qualily of the construction,
However, the Architest shall not be required 1o make exhauslive or continuous on-site ohservations to check the quality or quantity of the
construction, The Architect shall not have contral over or charge of and shall not be responsible for construction means, methods,
technlques, sequences or procedures, or for safely precautions. Architect shall hot be responsible for the contractor's schedules or fallure to
carry out the construelion In accordance with the plans and specifications. Tha Architect shall not have conlrol over or charge of acts or
omissions of the contractor, subcontractors, or thelr agents or employees, or any othar persons performing portions of the construction.

GOVERNING LAW
The Agreement shall be governed by the internal laws of the State of Washlnglon.

MERGER

This Agreement states the entire agreement between the Client and the Architect with respect to lis subject matter and supersades all prior
and contemporaneous negotlations, commitmants, understandings and agreements with respect (o Its subject matter, This Agresment shall
not be modified or amended except by way of an instrument signed by both the Client and the Architect,

Ciienl Acceptance

T—

Mlchael Wager
The Wager Group Inc.

TheWagerGroup Contract Terms 12/15/2008
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RECEIVED 18/19/2012 15:19 6907945972
Martyn Daniel LLC

Martyn L. Daniel

19027 100" Avenue NE, Bothetl, WA 98011-2919
Phone 425-398-5708 Fax 425-398-5709
e-mail: Martyn@MartynDanielLILC.com

FCA

426-398-5709 p.1

Eminent Domain Consulting
Business Relocations

.© Move planning
Cost-to-Cure Estimates

To:  Dr Brunsman From: Martyn Daniel

Faxs  425-885-0515 Pages: Cover +4
Phone: Date: 101192012 .
Re:  Relocation ce: ’Z

OUrgent  [J For Review  [lPlease Gomment [JPlease Replﬁj{f:

T
Y

[ Please Recycle

e Comments
Dr., Brunisman,

Attached is Mike Wager’s proposal for your review,

Let’s talk Monday to see if you have any concerns. If we agree I’ll send it to the City along

with Mike’s resume for their review and discussion.

I'll be out of town the weekend, so I look forward to talking with in on Monday.

Regards,
Martyn

H
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PROFESSIONAL SERVICES AUTHORIZATION

The Client Authorizes /

Foot Care Associates
16146 Cleveland Street
Redmond, Washington 98052

950 PACIFIC AVENUE
SUITE 207

TACOMA, WA 98402
PH: 253-460-0276
FAX253-272-2640

TheWaagerGroup@imsn.com

Contact: Dr. John H. Brunsman Michael Wager Project. No: FCA-ASC-2012
to proceed with professionaf services for the following project: ‘
Foot Care Associates replacement facility Feasibility Study

Project Scope:
Providing a feasibility study for the selection for replacement site of the current Foot Care Associates’ facifity that
meets current codes (Building and DOH) for the FGI Licensed Ambulatory Surgery Center.

Scope of Services:
TheWagerGroup will Provide the following Architectural Services:
1. Review selected potential replacement site(s)
2. The selection process will review the following criteria
a. Review building location and configuration for compatibility with design criferia for an ambulatory.
surgery facility. .
b. Review of building structural, mechanical, efectrical, configurations for suitability tc meet ASF
requirements
3. Produce a preliminary schematic design for review of suitability by the client, DOH, and all having
Jurisdiction (AHJ)
4. Prepare a feasibility report that addresses the building revision needs to include structural,
mechanical, and electrical requirements and provide a preliminary cost analysis based on the above.

5. The feasibility study includes estimate of complete project architectural design services

Note: Above services are provided on a single site bases. In the event the study finds the site
unsuitable for the new facility, if requested, we will provide a separate proposal for the above services
on an additional site bases with the compensation as shown below.

Compensation for services shall be provided as follows:

] On an hourly basis to a maximum fee of; $ 5,000.00

(] Reimbursable Expenses
Reimbursable Expenses [ ] Included Additional

Services will be scheduled to begin after acceptance of this proposal by (client)“and delivery will be
completed in a Timely Manner, assuming timely delivery of base information frpm others.

The Wager Group Inc. Approved by:
Signature /’ signature
i'l {
i1
v(/U/{,M/&-Mw—«—W
by Michael Wager by
fitle principal title B

date 10/17/2012 date




RECEIVED 1@/19/2812 15:19 6987945972 FCA
Martyn Daniel LLC 425-398-5709 p.3

FEES AND EXPENSES

The following hourly rates shall apply and will temain in force through the length of the contract.

PRINCIPAL $180.60

PROJECT ARCHITECT $130.00 TECHNICAL ‘ $85.00
PROJECT MANAGER $120.00 INTERIOR DESIGNER $85.00
SENIOR INTERIOR DESIGNER $115.00 CLERICAL ‘ $60.00

If the scope of work changes significantly from what we discussed or that described herein, we méy request compensation for additional
servicas. We will, however, not begin any additionat services without your prior approval.

REIMBURSABLE ADMINISTRATIVE EXPENSES
The cost of printing and reprographics, courier services and other direct project expenses will be billed in addition to the professional service

fegs listed above at our cosl, plus a ten percent service charge.

. NON-REIMBURSABLE EXPENSES
General office overhead for clerical work, telephone, fax and e-mail conversations are included in the architect's hourly rates as an overhead

muitiplier, and are not billed in addition to our basic services agreement.

TRAVEL EXPENSE :
The following expenses will be charged at cost with no averhead multiplier: .
a. Food and Lodging

b. Mileage for automobile travel charged at current IRS rates.

PAYMENT TERMS
TheWagerGroup bills on a menthly basis for work performed during the previous month. We reserve the right to add a. 1-%2% per month

service charge on invoices more than thirty days past due,

- DISPUTES

TERMINATION

This agreement may be terminaled by either party upon seven (7) days’ written notice should the other party fail substantially to perform in
accordance with its terms through no faull of the party initiating the termination. Upon terminalion, Architect shall be compensated for all
services performed to the date of receipt of nolice of termination, plus reimbursable expenses then due, plus reasonable additional expenses
that may be incurred in the closing of the project records and project activities.

MEDIATION
In the event of any dispute between the Client and the Architect arising out of or relating to this Agreement, such dispute shall be submitted,

at the sole option of the Architect, 1o non-binding mediation. The Client agrees to parficipate in the mediation process in goad failh upon
receiving written notice within the time limitation set forth below, from the Architect of the Architect’s election te subject a dispute to mediation
(“Notice of Election to Mediate™). Prior tv commencing litigation against the Architect, the Client shall, within the time limitation set forth
below, provide the Architect with written notice of the Client's claim(s) setting forth the nature of the dispute and the Client's claim(s), the
amount in controversy, a brief summary of the factual circumstances surrounding such dispute and claim(s), and a statement of the Client's
intention to commence litigation ("Notice of Intent to Litigate™). {f within fourteen (14) days following the Architect’s receipt of Nolice of Intent
to Litigate the Architect has not given the Client Notice of Election to Mediate, the Client may commence litigation. The Architect may
specifically enforce this mediation provisicn, whether through a maotion to compel mediation or otherwise. Unless the Clienl and the Architect
subsequenily agree otherwise in writing, the mediation will be conducted under the auspices of the American Arbitration Association, Seattle
Chapter, acting under it's Construclion Industry Mediation Rules. Each party shall pay one half of the mediator's charges and one-half of the
mediation service's charges. Each party shall participate in the mediation process in good faith.

LITIGATION
If the Architect elects not to mediate a dispute, or if mediation is conducted but does not fully resolve all dispules and/or claims, either the

Client or the Architect may commence litigalion upon the tenmination of mediation. [n that case, both parties agree thal venue of any
litigation shall be in King County, Washington. If litigation is not commenced within ninety (80) days of the termination of the mediation
proceedings between the parties, the claims that were the subject of the mediation praceedings shall be forever barred.

ATTORNEY FEES :
In the event of lNigation between the Client and the Architect arising out of or related to this Agreement, or the breach or alleged breach

thereof, the prevailing party shall be awarded its costs, actual attomey fees, and expert witness fees, including such costs and fees incurred
prior to litigation including those incurred in conhection with mediation. The prevailing party shall also be awarded compensation for time
speni by its personnel in helping to prosecute or defend the litigation at prevailing billing rates.

TIME LIMITATION

Any litigation arising out of or related to this Agreement, or the breach or allaged breach of this Agreement, must be commenced within one
year of the date on which the Architect last performs services pursuant to this Agreement. Claims by one parly against the other, whether
the basis of any such claim is known or unknown, shall be forever bamed if not commenced within cne-year ime period. This limitation
period shall be tolled upon the Archited’s service of a Notice of Eleclion to Mediate or the Client’s service of a Notice of Intention to Litigate,
and shall recommence running upon the termination of mediation proceedings or, in the event the Architact does not elect to mediate,
fourteen (14) days following service of the Notice of Intent 1o Litigate.

TheWagerGroup Contract Terms “ 12/15/2009
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SPEGIAL PROVISIONS

HIDDEN CONDITIONS

Inasmuch as the review of an existing building and/or site requires that certain assumptions be made regarding existing conditions, and
because some of these assumptions may not be venfiable without expending additional sums of money or destroying otherwise adequate or
serviceable portions of the building and/or site, the Client agrees not to make any claims againsi the Architect if it develops that the
conditions actually reviewed do not accurately reflect conditions elsewhere in the existing building andlor site.

SUBCONSULTANTS N
It is recognized and understood that some of the professional services required by this Agreement are of a specialized nature and cannot be

provided by Architect in-house. Such spedialized services include, but are not limited to, materials testing, mechanical, electsical, acoustical
and geotechnical Engineering, laboratory planning and design, professional cost estimafing, LCC/energy analysis, acoustical Engineering,
telecommunications Engineering, and other services identified elsewhere in this Agreement. On the Client’s behalf, Architecl shall, however,
procure such services from subconsultants subject to Client approval, and shall enter into agreements with the subconsultants. A copy of the
agreements with the subconsultanis shall be provided to the Client upon receipt of a wiitten request. As the Client's agent, Architect shall
coondinate the activities of the subconsultants in the providing of basic, extra, and additional services under this Agreement, and shall act as
the subconsultant's Agent in collecting from the Client, fees due and owing.

WAIVER OF CLAIMS
if the dlient declines 1o retain the Architect to pedform construction phase services, then the Client waives any claim that might otherwise be

made against the Architect (or its officers, direclors or employees) arising out of or related to use of drawings, reports and/or specifications
prepared by the Architect, excapt to the extent that the Client establishes that the ¢laim against the Architect would have existed even if the
Architect had performed canstruction phase services.

MISCELLANEOUS PROVISIONS

INFORMATION PROVIDED BY CLIENT
The Architecl shall indicate to the Client the informalion needed for rendering of services hereunder. The Client will provide 1o the Architect

such information and the Architect shall be entitied to rely upon the accuracy and completeness thereof,

CONSTRUCTION OBSERVATION ) .
The Architect shall, if within the scope of services of this agreement, visit the site at intervals appropriate to the stage of construction or as
otherwise agreed by the Client and Architect in writing to become generally familiar with the progress and quality of the construction,
However, the Architect shall not be required to make exhaustive or continuous on-site observations to check the quality or quantity of the
construction. The Architect shall not have contre! over or charge of and shall not be responsible for construction means, methods,
technigues, sequences or procedures, or for safety precautions. Architect shall not be responsible for the contractors schedules or failure to
carry out the construclion in accordance with the plans and specifications, The Architect shall not have conirol over or charge of acts or
omissions of the contractar, subcontractors, ar their agents or employees, or any other persons perfonming portions of the construction.

GOVERNING LAW
The Agreement shall be govemed by the intemal laws of the State of Washington.

MERGER

This Agreement states the entire agreement between the Client and the Architect with respect to its subject matter and supersedes all prior
and contemporaneous negetiations, commitments, understandings and agreements vith respect to its subject matler. This Agreement shall
not be modified or amended except by way of an instrument signed by both the Client and (he Architect.

Client Acceptance

(T — :

Michael Wager
The Wager Group Inc.

TheWagerGroup Contract Temms ‘ 12/15/2009
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Cost Approach Summary - Cost Approach Worksheet

Cost Approach Summary
Jiffy Lube at NE 20th and 140th Ave NE, Bellevue, WA

Sitework, paving, site concrete, landscaping, utilities $148.424
Concrete - building $63,251
Metals - service bay support $45,751
Wood and Plastics - building structure and interjor framing $35,975
Thermal Protection (Roof and Exterior Surfaces) 837,778
Doors and Windows $45,767
Interior Finishes - Drywell, ceiling, flooring, paint 528,706
Mechanical $28,935
Electrical $57,460
Subtotal - Construction Costs $492.045

Contingencies $24,602
General Conditions/ Contractor's Gen. Conditions, OH and Profit $92,997
Total Construction Costs $609,644

WSST $59,745
Development Soft Costs ' $91,447

Esimated Replacement Cost $183.95 /sf Overall $760,836
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Debby Wilson

From:
Sent:
To:
Subject:

Hi Debby,

Steve Reinhart <sreinhart@ufsrw.com>
Thursday, October 25, 2012 2:19 PM
Debby Wilson

Brunsman update

| finally made contact with Martyn Daniel. He is supposed to have the architect report by Friday which should

detail most of the Tl items.

v

He has still not located a replacement site, but has identified a couple of possibilities. | told Martyn that the
vacate date has long since passed and he needs to consider going into storage while the replacement site is

made ready.

Steve Reinhart
111 Main St, #1056 .
Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“l eading the Way in Right of Way”

P
AL ind I,
—mmp

S
FIELD SEAVIZES, (NG

Click here to report this email as spam,
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Martyn Deniel

Steve, !
Attached for your review Is the proposal from Michael Wager of the Wager Group, lr_;a for petfarming a feashility stugy
forone or more praperties that Dr. Brunsman is considering for his replacement property. To avoid a hardship it would
create for Dr. Brunsman to pay aut of pocket for o feasibility study, Dr. Brunsman is seeking the City’s preapproval of the
feasibility study as praposed along with prompt and direct payment to Michae! Wager for his services. Asyou know,

time is of the esserce for moving farward whh the feasibility stuedy. g

Also to avoid a hardship, Or. 8runsman is asking for the City’s preapproval and direct payment for my services for
plenhing his relocation. | have attached my services agreement with Dr. Brunsman Yor your raview,

e

Please let me krow if you have any questions or need additianal information.

Sincerely,
Martyn

3
38

Martyn Dartiel LLc
eminent domain and :
buginess relocation consulting .

Pk +;425-358-5708
Cell - PCE-EA7-0112

Srnail: ﬂqmm@__mmwitmzm o
b‘;eb . wyw MartynDaniell c.com r

Business Relocations o Feasikility Stsdies » Cost-io-Qure Bdbimates « Replacement Costs

Jo 30 L (:M» Us ges o5\%

R U425 398 5

\u/ /,L//&\S v\ S GSM .
,j/ A Ce Aloany ) @_@\Q/{ \_j‘.
Lé‘? M K}L\z,,\_, '-/V"’V"‘»SWL ,O"VW7 ‘-( & iond

\/00 mzs/om ‘73”4&4/
A

18/1@ 3ovd o4 CLBGPBLBB9 £2:01 2182/B£/91
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TIME @ 18/38/2812 1@:24
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RECEIVED 18/29/2012 17:38 6387945972 FCA
Martyn Daniel LLC 425-398-5709 p.2

Martyn Daniel

Steve,

Attached for your review is the proposal from Michael Wager of the Wager Group, Inc. for performing a feasibility study
for one or more properties that Dr. Brunsman is considering for his replacement property. To avoid a hardship it would
create for Dr. Brunsman to pay out of pocket for a feasibility study, Dr. Brunsman is seeking the City’s preapproval of the
feasibility study as proposed along with prompt and direct payment to Michael Wager for his services. As you know,
time is of the essence for moving forward with the feasibility study.,

Also to avoid a hardship, Dr. Brunsman is asking for the City’s preapproval and direct payment for my services for
planning his relocation. 1 have attached my services agreement with Dr. Brunsman for your review.

Please let me know if you have any questions or need additional information.

Sincerely,
Martyn

Martyn Daniet LLC
eminent domain and
business relocation consulting

Ph 425-393-5708

Ceft 208-817-0111

Zmail Martyn@MartynDanieliLC.com
Wweb  www.MartynDanielLLc.com

Business Relocations » Feasibliity Studies « Cost-to-Cure Estimates « Replacement Costs
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RECEIVED 11/13/2812 16:31 6907945972 FCA
Martyn Daniel LLC 425-398-5709 p.1

i

Martyn L. Daniel Emitient Domain Consulting
B@lsixles Relocations

19027 100 Avenue NE, Bothell, WA 98011-2919 Move planning
Phone 425-398-5708 Fax 425-398-5709 ove planimng
e-mail: Martyn@MartynDanielLLC.com C t-to-Cure Estimates

Tox Dr. Brunsman From: Martyn Daniel

Faw:  425-885-0515 Pages: Cover +0

Phone: Date: 11/19/2012

Re: Relocation CC:

O Urgent [0 For Review [ Please Comment [ Please Repi&; [l Please Recycle

@ Comments
" Dr. Brunsman,

Steve said they have received lease payments from you although for some reason the
pavments were somewhat less than the city thinks they should be. [ would imagine any
discrepancy there may be can be worked out,

Unfortunately the city has not yet approved the request for advance payments and now the
decision makers are off the rest of this week. Steve said he would comtact the city again on
Monday to push for an approval of the advance payments.

Perhaps you would like to consider scheduling Mike for his earliest aigi]able time prior to any
approval for advance payment and with the anticipation that the city will pay him either in
advance or within a reasonable time of him doing the work. Steve felt that Mike’s and my
fees were eligible to be paid, but could not guarantee it. L

Let me know if you would like to move forward without an assurance of advance payments.
If so, I'll talk it over with Mike and see 1f we can schedule him,

Regards,
Martyn
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Debby Wilson

From: Steve Reinhart <sreinhart@ufsrw.com>
Sent: Monday, December 10, 2012 8:44 AM
To: Debby Wilson

Subject: RE: Brunsman

HI Debby,

They have identified a potential site but haven't shared any cost estimates,

The Wager Group will be able to prepare the tenant improvement estimate and Martyn can do the moving cost
etc., but as | understand it, they (at least Wager) want advance payment and Brunsman is unable, or unwilling
to pay it.

Steve Reinhart

111 Main St, #105

Edmonds, WA 88020

425-873-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-55679 (fax)
“Leading the Way in Right of Way”

e
UNIVERS AL

SN

e
FIELD sERViges, jNe,

From: Debby Wilson [mailto;:DWILSON@redmond.gov]
Sent: Monday, December 10, 2012 8:22 AM

To: Steve Reinhart

Subject: Brunsman

Thanks for setting up the meeting on Wednesday.

Do you have a sense if there is a significant effort taking place to find a relocation space? Or efforts to put any estimates
together?

. \Z,f‘(‘:;':-/umadmond

2Ly

Debby Wilson

City of Redmond

Real Property Manager
425-566-2715

This message has been scanned for malware by Websense., www.websense.com

Click here to report this email as spam. -

1
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16146 Cleveland Street - = -
Redmond , WA 98052 ‘ Foot ‘car -
425 885 7004 - 500 e
425 885 0515 FAX

 Associates

Fax

b /L f/@"‘vmf\) Dﬂw\m_, From:  John H. Brunsman, DPM, ps
Fax: L\’ng’ 57‘;)5‘5_ | g 7‘-’”(7 Pages: %

Phone: Date: | L (. |2/

Re: cc:

O Urgent \X/For Review O Please Comment [J Please Reply [] Please Recycle

If marked, please confirm receipt of this fax by faxing back with
your signature.

@ Comments:
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This facsimile transmission and or documents accompanying it may contain

confidential information belonging to the sender which is intended only for the use

of the individual or entity named above. [f you are not the intended recipient you
are hereby notified that any disclosure, copying, distribution or the taking of any
action in reliance on the contents of the contents of this information is strictly’”
prohibited by law.

If you have received this transmission in error, please notify us immediately by
telephone and arrange for the return of this document. Thank you.




RECEIVED 18/19/2612 15:19 6987945972 FCA
Martyn Daniel LLC 425-398-5709 p.b

Cost Approach Summary - Cost Approach Worksheet

—_— «ﬁ Cost Approach Summary

Jiffy Lube ait NE 20th and /40th Ave NE, Bellevue, WA
Sitework, paving, site concrete, landscaping, utilities $148.424
Concrete - building $63,251
Metals -~ service bay support $45,751
Wood and Plastics - building structure and interjor framing 335,975
Thermal Protection (Roof and Exterior Surfaces) 837,778
Doors and Windows N $45,767
Interior Finishes - Drywall, ceiling, flooring, paint $28.706
Mechanical 528,935
Electrical $57,460
Subtotal - Construction Costs $492,045
Contingencies ‘ ) $24,602
General Conditions/ Contracter's Gen. Conditions, OH and Profit $92,997
Total Construction Costs $609,644
- WSST ‘ $59,745
Development Soft Costs - $91,447

Esimated Replacement Cost $183.95 /sfOverall  $760,836




ARCHITECTURE

MEDICAL
FACILITY
PLANNING

INTERIOR
ARCHITECTURE

MICHAEL WAGER

President: The Wager Group Inc.
Education
Bachelor of Architecture Washington State University

Professional Registrations

NCARB Certification

Current Registration State of Washington
Registrations [Not Current]  State of California
State of Nevada State of New York
State of Idaho State of Utah
Summary

Michael Wager is the principal and founder of The Wager group Inc., a highly specialized architecture and
interior design firm that provides services to the health care industry. In existence since 1998, the firm’s
emphasis is on state-of-the-art diagnostic imaging and Medicare licensed ambulatory surgery facilities,
laboratories, physicians’ offices, and professional buildings. Providing services in areas such as new facility
design and planning, site analysis, code analysis; master planning, construction documents, and construction
administration. A portfolio ranging from small tenant improvement projects to large-scale freestanding
outpatient centers: including imaging centers, treatment facilities, surgical centers, laboratories, and
physicians’ offices covering virtually every medical specialty.

For the past 24 years, Michael Wager as President of The Wager Group, and as Executive Vice President
and Director of Architecture with Medical Environments Inc. has specialized in the medical industry, working
with planners and professionals to create state-of-the-art out patient heaith care environments. Michael
Wager has designed award-winning facilities through out the country that showcases expertise in all
disciplines of health care.

Michael Wager has more than 40 years of experience in all facets and types of architecture. In addition to his
responsibilities as principal of the Wager Group Inc., Michael Wager consults with the State of Washington
Department of Health & Construction Review Division on Medicare Certification of Ambulatory Health Care
Centers as it relates to reformation of building codes and the health care industry as a whole. Over the past
ten years, he has been a guest lecturer on Medicare Certified Ambulatory Surgery Centers at the American
Society of Plastic Surgeons Convention. Recently The Wager Group has been a consuitant to WASCSA
regarding The State of Washington’s new Licensure requirements for Ambulatory Surgery Facilities. Michael
Wager has lectured to there membership on the ramifications caused by the States adoption of the FGI 2006
Guidelines as they relate to their current and future Ambulatory Surgery Centers Facilities

COMMERCE BUILDING

950 PACIFIC AVENUE

SUITE 207

TACOMA, WASHINGTON 98402
PH 253-460-0276 FX 253-272-2640

TheWagerGroup@msn.com
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16146 Cleveland Street
Redmond , WA 98052 Foot Care
425 885 7004

425 885 0515 FAX

Associates

Fax

To:  Steve Reinhart From:  John H. Brunsman, DPM, ps
Fax: 425673 5579 Pages: 1

Phone: Date: W T ReseV Lg)‘ \,2
Re: cc:

(. 4
>1Urgent [0 For Review (] Please Comment Piease Reply (1 Please Recycle

=

if marked, please confirm receipt of this fax by faxing back with
yjour signature.

© Comments:
Happy New Year Steve

At the close of our meeting here in Redmond 2 weeks ago you offered up some
documents (blank?) for me to fill out to describe how the money the city is offering will
be applied

. As you know it is very complex license that | currently have. | have hired a surgical
center specialist to complete this. Hopefully filling out this form, and any others you
can offer up, will hasten this process on what | pray will be friendly.

Jhb

This facsimile transmission and or documents accompanying it may contain
confidential information belonging to the sender which is intended only for the use
of the individual or entity named above. [f you are not the intended recipient you
are hereby notified that any disclosure, copying, distribution or the taking of any
action in reliance on the contents of the contents of this information is strictly
prohibited by law.If you have received this transmission in error, please notify us
immediately by telephone and arrange for the return of this document. Thank you.
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Phone: Dater | & ./ 4

Ro: X cel

Urgent [ For Review [l Please Comment Flease Reply [ Please Recycle

%If marked, please confirm receipt of this fax by faxing back with
o

ur signature.
& Comments:
Happy New Year Steve

At the close of our meeting here in Redmond 2 weeks ago you offered up some
documents (blank?) for me to fill out to describe how the money the city is offering will
be applied

As you know it is very cormplex license that | ourrently have | have hired a surgical
center specialist to complete this. Hopefully filling out this form, and any others you
can offer up, will hasten this process on what | pray will be friendly. '

This facsimile transmission and or documents accompanying it may contain
confidential information belonging to the sender which is intended only for the use
of the individual or entity named abkove. If you are not the Intended recipient you
are hereby notifled that any disclosure, copying, distribution or the taking of any
action in refilance on the contents of the contents of this Iinformation is strictly
prohibited by law.If you have received this fransmission in error, please notify us
Immediately by telephone and arrange for the retumn of this decument. Thank you.
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Uragent (I For Revlew  [1Please Comment ; Piéé?@"ﬂafply - 0O Please Recycle

%;If marked, please confirm receipt of this fax by faxmg back with
our signature. :

® Comments:
Happy New Year Steve ‘_

At the close of our meeting here in Redmond 2 weeks ago you, offered up some
documents (blank?) for me to ﬁll out o descnbe how the money the city is offering will
be applied L

. As you know it is very complex license that | currently have l‘have hired a su'rgical
center specialist to cornplete this. Hopefully filling out this form, and any others you
can offer up, will hasten this process on what | pray will pe..fnendly | ‘

This facsimile transmission and or documents amompanymg it may ‘contain
confidential information belonglng to the sender which s intended only for the use
of the Individual or entlty named above. If you are not the intended reclipient you
are hereby notified that any disclosure‘, copying, distribution or the taking of any
action in refiance on the contents of the contents of fthls Informatlan is strictly
prohibited by law.lf you have received this transmié.sibn in error, please notify us
immediately by telephone and arvange for the return of this document. Thank you.
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16146 Cleveland Street
Redmond , WA 98052 , Foot Care
425 885 7004

425 885 0515 FAX

Associates

Fax

e A ke N ans From:  John H. Brunsman, DPM, ps
Fae 152 272 7440 pagess %

Phone: Date: JAN 08 2013

Re: cc:

O Urgent %or Review [0 Please Comment [ Please Reply (] Please Recycle

if marked, please confirm receipt of this fax by faxing back with
your signature.

@ Comments:
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This facsimile transmission and or documents accompanying it may contain
confidential information belonging to the sender which is intended only for the use
of the individual or entity named above. If you are not the intended recipient you
are hereby notified that any disclosure, copying, distribution or the taking of any

action in reliance on the contents of the contents of this information is strictly
prohibited by law.

if you have received this transmission in error, please notify us immediately by
telephone and arrange for the return of this document. Thank you.
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JApplied

14100 SE 36" Street, Suite 202
Bellevue, WA 98006

Tel. 425-643-2181

Fax 425-643-2191

February 6, 2013

Dr. Rania Montecillo
Redmond Eye Doctors
83630-164% Ave NI, Suite 100
Redmond, WA 98052

RE:  Dr. John Brunsman - Request For Proposal

Dear Rama:

Applied Capilal, LLC has been retained by Dr. John Brunsman to assist in his search for medical
office space to continue his podiatry and surgical practice. We have identified your building as
a candidate for Dr, Brunsman’s relocation. Outlined below is a Request For Proposal (RFP). We
respectfully ask that you provide us with terms below. We appreciate your effort in responding
to this RFP and look forward to hearing from you.

1. BUILDING: Seluca Professional Center
8630-164" Avenue NE
Redmond, WA

2. TENANT; Dy, John Brunsman
Foot Care Associates, PC

3 PREMISES: Approximately 5,000 Rentable Square Feet on the second
floor. A final square footage and location shall be
determined pursuant to space plan being prepared by
Tenant’s architect.

4. USE: The operation of a medical office and surgical suite,

5. LEASE TERM: Please propose a ten (10) Year Lease Term,

6. COMMENCEMENT: | The lease will commence after completion of all Tenant
Improvements and certification anticipated for some time
in 2013,

7. LEASE TYPE: Please indicate the whether the lease is a triple net lease,

modified gross, or full service lease.




Applied
14100 SE 36™ Street, Suite 202
Bellevue, WA 98006
Tel, 425-643-2181
Fax 425-643-2191

8. RENT: Please propose a rental rate schedule,

9. OPERATING EXPENSES:  Please provide any estimation of operating expenses such
as property taxes, building insurance, common area
expenses and utility charges.

10. TENTANT IMPROVEMENT
ALLOWANCE: Please indicate what Tenant Improvement Allowance will
be offered. Please attach a shell and core description.

11 BROKERAGE: Rob Forenza of Applied Capital, LLC represents the
Tenant. Please indicate what the procuring commission
will be.

We would appreciate a response to this Request For Proposal by March 1, 2013, Please contact
me with any questions. On behalf of Foot Care Associates, PC, we thank you in advance and
look forward to hearing from you.

Sincerely,

Rob Forenza
Applied Capital, LLC
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Aldrich+Associates, Inc.

February 20, 2013

Dr. John H. Brunsman
16146 Clevetand Street
Redmond, WA 98052

RE:  Certified Ambulatory Surgical Centers
Letter of Understanding

Dear Dr. Brunsman:

This Letter of Understanding has been prepared to confirm your intent to proceed with Aldrich +
Associates, Inc. as the Contractor for work associated with the construction of Certified Ambulatory
Surgical Centers proposed facilities located at 8640 164th Ave NE Redmond.

Both the Dr. John H. Brunsman (owner) and Aldrich + Associates, Inc. (contractor) agree that they will
enter into a Construction Contract for this project using the modified AIA A102 Standard Form of
Agreement Between Owner and Contractor where the basis of payment is the Cost Of The Work Plus A
Fee, 2007 Edition, complete with the AIA document A201 General Conditions of the Contract for
Construction, 2007 Edition. . Copies of the proposed modified versions of the above documents
accompany this proposal.

The project will be constructed as required and detailed by final construction documents prepared by
The Wager Group.

Until such time that the Contract for Construction can be fully executed between the parties, both parties
agree to proceed under the terms and conditions of the Contract form stipulated above, along with the
following provisions:

a) The guaranteed Maximum Cost for construction will be established after the completed
design drawings and specifications are provided to Aldrich + Associates.

b) Aldrich + Associates, Inc. will provide preconstruction services, including attendance at
regularly scheduled design/construction meetings, provide budgets, scheduling,
constructability review, value engineering and construction planning assistance. These
construction services will be cost reimbursable prior to the start of construction at an
hourly rate of $120, plus direct costs (consumable materials, consultants, etc as
substantiated by paid invoices). Full payment for accrued preconstruction services
costs will be due June 30, 2013. Once construction has started, the previously paid
preconstruction services fees will be deducted from the first construction billing.

810 — 240" Street SE Ph (425) 483-1313 www.aldrich-assoc.com
Bothell, WA 98021-9397 Fax(425) 486-1018 Lic No. AL-DR-IA*202RU

Predictable Results. ..
Every Time



Aldrich+Associates, Inc.

;;;;;

c) Aldrich + Associates will perform construction services for a fee of six percent (6%) of
the estimated cost of construction, which will be based on “For Construction” or “Final
Estimate” editions of plans and specifications. This construction fee percentage will be
applied to “billable expenses” as described by the A102 and A201 modified forms of
contract. This fee amount will then be converted to a fixed fee upon execution of the
contract.

d) Either the Architect or Owner may, at anytime, provide a written notice directing
Aldrich + Associates to stop preconstruction services. The Owner will then provide
reimbursement to Aldrich + Associates for all costs incurred, plus preconstruction
services as outlined above.

e) A Personal Guarantee will be fully executed and referenced in the Contract for
Construction. Reference attachment.

) All construction cost savings will revert to the Owner.

g) Builders Risk Insurance, Washington State Sales tax, architect and engineering fees,

and the building permit are excluded from this agreement.

Upon execution and return of this document, Aldrich + Associates, Inc. is authorized to proceed with
construction services outlined above.

Thank you for selecting Aldrich + Associates Inc. We look forward to working with you.

Sincerely,

Aldrich + Associates, Inc. Dr. John H. Brunsman

Jonathan S. Fast, President By:

Date: Date:

810 — 240" Street SE Ph (425)483-1313 www.aldrich-assoc.com
Bothell, WA 98021-9397 Fax(425) 486-1018 Lic No. AL-DR-IA*202RU

Predictable Results. ..
Every Time




A Aldrich+Associates, Inc.

O

Certified Ambulatory Surgical Centers
8640 164th Ave NE
Redmond, Washington

PERSONAL GUARANTY

The undersigned is a Shareholder, Director, and Officer of Certified Ambulatory Surgical Centers, a
Washington professional limited liability company (the "Owner"). As partial inducement to Contractor
for payment on the Letter of Understanding dated February 20, 2013 (collectively the "Contract”), with
Owner, the undersigned hereby agrees to personally guarantee: (i) the Owner's timely payment of all
monies owed by it to Contractor in accordance with the Contract; and (ii) the Owner's timely
performance of all of its obligations required under the Contract, which do not involve the payment of
monies.

Dr. John H. Brunsman

Date

810 — 240" Street SE Ph (425) 483-1313 www.aldrich-assoc.com
Bothell, WA 98021-9397 Fax(425) 486-1018 Lic No. AL-DR-IA*202RU

Predictable Results...
Every Time
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Debby Wilson

From: Steve Reinhart <sreinhart@ufsrw.com>
Sent: Thursday, February 21, 2013 10:19 AM
To: Debby Wilsen

Subject: Brunsman relocation

Hello Debby,

| spoke with Martyn yesterday. They are planning on moving to a property on 164" Ave in Redmond, by
Evergreen Medical. The Wager Group has begun the design and layout work. The building contractor is
standing by to give cost estimates as soon as Wager is done, Martyn expects 6 weeks before those estimates
will be finalized. '

Wager is also supposed to be the expert that is investigating the medical licensing issues. | instructed Martyn
to call Wager immediately and find out If Brunsman can go into storage without jeopardizing his licensing. |
told him | would like an answer on that today, but history tells me that their team has no sense of urgency.

Steve Reinhart

111 Main 8t, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way”

iy
FlELDy BEAVICESR  IE,

Click here to report this email as spam.,
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04-25-13

RECEIVED @4/25/20813 ©89:19 69087945972
08:02AM  FROM-Aldrich & Associates 425-486-1018

b
R\

4

, \\\\ Aldrich +Associates, Inc.

CONSTRUCTION SPECIALISTS

DATE: 4/25/13

MEMO

FCA
T-584  P.001/001 F-245

TO: John'H. Brunsman, DPM, ps
FROM: Jonathan Fast
RE: Redmond Tenant Improvements

Dear John,

Mike and | spoke vesterday, He will provide plans and identify specific DOH
requirements/certifications and compliance requirements for your new facility.

Upon receipt of this information | will assemble and provide you with a quote and time
frame for us to provide a "Preliminary Budget” / "Rough Order of Magnitude” cost

projection.
Thank you,
/ ~ AT
7 A e
g

810 — 240" Street SE Ph  (425) 483-1313
Bothell, WA 98021-9397 Fax (425) 486-1018

www.aldrich-assoc.com
Lic No. AL-DR-1A*202RU

Predicable Results...
Every Tirme
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16146 Cleveland Street

Redmond , WA 98052 ‘ Foot Care
425 885 7004 '

425 885 05615 FAX

Associates

aX

To Rob Forenza From:  John H. Brunsman, DPM, ps
Fax: 425 643 2191 Pages: 2

Phone: Date: 572013

Re: cc:

[J Urgent \?For Review %’Iease Comment [] Please Reply [J Please Recycle

Dear Rob

Here is the latest copy of the floor plan for the ASF. it is on track to be the nicest
free standing independent facility around and compares well with the non profits.

It has not been shown to the city yet.

The builder and equipment supplier are now to work on it.

I have talked with a general surgeon who has an interst injoining in.
I have only you and steve as the professional business men

jhb

This facsimile transmission and or documents accompanying it may contain
confidential information belonging to the sender which is intended only for the use
of the individual or entity named above. If you are not the intended recipient you
are hereby notified that any disclosure, copying, distribution or the taking of any
action in reliance on the contents of the contents of this information is strictly
prohibited by law.

If you have received this transmission in error, please notify us immediately by
telephone and arrange for the return of this document. Thank you.
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o ARSI Date: D / EU‘] ;j

Re: ' . ]

 Urgent \?{F‘"’ Review %’lease Comment []Please Reply [ Please Recycle

Dear Rob

Here is the latest copy of the floor plan for the ASF. it is on track to be the nicest
free standing Independent facility around and compares well with the non profits.

It has not been shown to the city yet,

The builder and equiphﬁnt supplier are now to work on it

I have talked with a general surgeon who has an interst injoining in.
I have only you and steve as the professlonal business men

jhb

This facsimile transmission and or documents accompanying it may contain
confidential information belonging to the sender which is intended only for the use
of the Individual or entity named above. If you are not the intended recipient you
are herehy notified that any disclosure, vopying, distribution or the taking of any
action in reliance on the contonts of the contents of this informatlon is strictly
prohibited by law.

If you have received this transmission in error, please notify us immediately by
telephone and arrange for the return of this document. Thank you.
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Todd W. Wyatt

From:
Sent:
To:
Subject:

May 10, 2013

John H. Brunsman DPM PS

11880 NE 36t PI
Bellevue, WA 98005

Re: check #67233539

Mason Darnall <mdarmall@REDMOND.GOV >

Friday, May 10, 2013 3:21 PM

Debby Wilson; Jean Rice

Brunsman - third letter rejecting attempted payment

The enclosed check was received in my office this morning. It is being returned to you as there is no formal agreement
between the City of Redmond and John H. Brunsman DPM PS allowing the City of Redmond to accept the funds.

It appears you have an automated bill payer writing checks to the City of Redmond on a recurring basis. If so, please
contact your bill payer service and ask them to suspend payments to the City of Redmond.

If you have any questions, please call Jean Rice at 425-556-2378 or Debby Wilson at 425-556-2715.

Sincerely yours,

Mason Darnall
Accountant-Associate

Enc.
cc: Jean Rice
Debby Wilson

Mason Darnall

City of Redmond
Planning Department
425-556-2145
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W Aldrich +Associates, Inc.

COMSTRUCTION SPECIALISTS

JOB:
JOB #:

F.C.A.
09-13

DRAWINGS DATED: NO DATE
DATE: 5/13/13
PREPARED BY: JF

ROUGH ORDER OF MAGNITUDE COST PROJECTION AREA (SF): 6,196

csl LOW LOW HIGH HIGH
DIVISION DESCRIPTION QTY {UNIT RANGE $IS.F. RANGE $/S.F. COMMENTS
- AS.C. 5190|SF |  1.232625| 198.94 1492,125 | 240.82 ROUGH ORDER OF COST
 ITENANT IMPROVEMENTS 1,006/SF 119,463 19.28 144,613 23.34 ROUGH ORDER OF COST
15000 |MECHANICAL -
MEDICAL GAS, VAC, 02 1[ALW 114,000 18.40 138,000 22,27 ROUGH ORDER OF COST
| VAV BOX/FILTRATION PREIMIUMS 5,190|SF 49,305 7.96 59,685 9.63 ROUGH ORDER OF COST
16000 |ELEGTRICAL GENERATOR LT 47 500 7.67 57,500 9.28 ROUGH ORDER OF COST
STRUCTURAL IMPVTS/ISOLATION 1[ALW 9,500 153 11,500 1.86 ROUGH ORDER OF COST
- NATURAL GAS PIPING I TTaAw 3,800 0.61 4,600 0.74 ROUGH ORDER OF COST
| ROOF PATCH / FLASHINGS 1]ALW 2,850 0.46 3,450 0.56 ROUGH ORDER OF COST
SUBTOTAL 1,643,757 265.29 1,982,659] 319.99
BLDRS. RISK RATE BY OWNER BY OWNER BY OWNER
P & P BOND EXCLUDED EXCLUDED EXCLUDED
2.00%]|MISC, INSUR. & TAXES 32,875 5,31 39,653 6.40
SUBTOTAL 1,676,632] 270.60 2,022,312 326.39
6.00% |FEE 100,598 16.24 121,330 19.58
BUDGET TOTAL 1,777,230]  286.84 2,143,661] 34597
EXCLUSIONS:

W.S.S.T., ARCHITECTURAL OR ENGINEERING SERVICES FEES, TESTING & / OR SPECIAL INSPECTIONS, BUILDER'S RISK INSURANCE, PERMITS,
UTILITY COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE & PAYMENT BONDS, WINDOW TREATMENTS, PHONE & DATA CABLING,
FURNISHINGS, OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONCRETE SLABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR
WARRANTY, AND OVERTIME WORK.

810 - 240th Street SE
Bothell, WA 98021

4254831313 p
425-486-1018 f

Lic. No. AL-DR-A*202RU
Predictable Results... Every Time,
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Evergreen Surgery Center, LLC

Balance Sheet

DECEMBER 2010

PRIOR MONTH CURRENT MONTH
ASSETS
CURRENT ASSETS
CASH & CASH EQUIVALENTS $ 1,730,559.57 § 1,981,108.39
ACCOUNTS RECEIVABLE 3,773,791.44 4,250.216.03
ALLOWANCE FOR DOUBTFUL ACCOUNT (93,463.13) (107,697.13)
ALLOWANCE FOR CONTRACTUAL ALLO © (1,891,502.00) (2,189,356.00)
OTHER RECEIVABLES (1,159,64) (972.84)
INVENTORY 513,708.96 537,532.36
PREPAID EXPENSE 30,337.09 24,451.54
TOTAL CURRENT ASSETS 4,062,272.29 4,535,282.35
FROPERTY AND EQUIPMENT
EQUIPMENT 1,877,909.86 1,877,909.86
EQUIP-CAPITAL LEASE 4,061,343.30 4,061,343.30
INSTRUMENTATION 230,285.79 216,670.76
COMPUTER EQUIPMENT 129,906,29 129,906.29
TENANT IMPROVEMENTS 95,496.39 95,496,389
ACCUMULATED DEPRECIATION (5,517,096,83) (5,542,196.83)
TOTAL PROPERTY & EQUIPMENT B77,845.30 889,130.27
OTHER ASSETS
GOODWILL 4,334,090.01 4,334,090.01
TOTAL OTHER ASSETS 4,334,090.01 4,334,050.01
TOTAL ASSETS s 9,274,207.60 5 9,728,502.63
LIABILITIES AND CAPITAL
CURRENT LIABILITIES
ACCOUNTS PAYABLE $ 367,984.97 § 410,752.99
ACCRUED PAYABLES 13,000.00 24,000.00
ACCRUED PAYROLL 45,528.08 115,535.38
ACCRUED VACATION PAYABLE 223,657.57 237,481.91
CURRENT PORTION-TERM NOTES 409,915.98 359,544,39
TOTAL CURRENT LIABILITIES 1,060,086.60 1,147,314.67
LONG-TERM LIABILITIES
LT DEBT-NET OF CURRENT PORTION 0.00 0.00
TOTAL LONG-TERM LIABILYTIES 0.00 0.00
TOTAL LIABILITIES 1,060,086.60 1,147,314.67
EQUITY
PRIOR YRAREQUITY - 2,719,518.79 2,779,518.79
CURRENT YEAR EARNINGS 2,363,511.65 2.730,578.61
PARTNERSHIP DISTRIBUTIONS (1,987,112.35) (1,987,112.35)
CAPITAL CONTRIBUTIONS 5,058.202.91 5,058.202.94
TOTAL EQUITY 8,214,121.00 8,581,187.96
TOTAL LIABILITIES AND EQUITY s IIMT0S 972850263




Evergreen Surgery Center LLC

STATEMENT OF CASH FLOW
DECEWMBER 2011 YEAR TO DATE
CASH FLOWS FROM OPERATING ACTIVITIES
Excess Revenues (Expenses) to Date S 369,581 S 2,585,134
Adjustments to reconcile Net Revenues $ - $ -
Losses (Gains) on sale of Fixed assets $ - $ -
Depreciation and Amortization S 31,789 $ 247,039
Adjustments to allowance on A/R $ (10,581) S 471
Adjustments to allowance on contractual adjustments  $ 258,317 S 171,238
Decrease {increase) in Inventory S - S -
Decrease (increase) in account receivable S (509,597) § (185,242)
Decrease (increase) in prepaid expenses $ 4,811 $ 23,673
Increase (decrease) in account payable ) (171,405) $ (146,238)
Net Cash Provided By {(used in)
Operating Activities $ (27,085) $ 2,696,076
CASH FLOWS FROM INVESTING ACTIVITIES
Capital Expenditures $ - $ (124,303)
Loan Fee $ - S -
Purchases of Other Assets $ - $ -
Proceeds from Sale of Fixed Assets S - S -
Net Cash Provided By (used In)
Investing Actlvities S - S (124,303)
CASH FLOWS FROM FINANCING ACTIVITIES
Note Payable Borrowings S - $ -
Notes Payable Repayments $ - $ (359,544)
Partners' Draws ) - $ (2,347,453)
Partners' Contributions $ 35,320 S 218,820
Net Cash Provided By {used In)
Financing Activities $ 35,320 $ (2,488,177)
NET INCREASE (DECREASE) IN CASH
AND CASH EQUIVALENTS $ 8,235 S 83,596
CASH AND CASH EQUIVALENTS AT BEGINNING
OF THE PERIOD S 2,056,469 $ 1,881,108
CASH AND CASH EQUIVALENTS AT END
OF THE PERIOD 2,064,704 2,064,704




Evergreen Surgery Center, LLC
Income Statement

For the Ten Months Ending October 31, 2012

3/28/2013 at 3:09 PM

Current Year to Date
10/15-10/24/12 Month Actual
Revenues
275446.60 $ 650,724.60 MEDICARE $  7,354,315.85
- 0.00 Medicars HMO. 0.00
9,800.00 27,537.00 Medicaid 460,474.00
34,259.00 91,259.60 Labor & Industries 1,151,136.60
10,184.00 10,768.00 Champus 131,838.89
312,963.00 773,185.25 Premera Blue Cross 8,840,901.02
102,956.00 237,470.00 Commericial/Contracted 2,949,955.26
74,601.47 213,597.47 First Choice 2,667,500.59
77,672.00 174,169.00 Actna 1,690,059.86
188,212.71 585,930.71 Regence 6,009,279.79
2,835.00 9,340.00 Self Pay 146,026.22
- 676.36 Other Revenue 676.36
1,088,929,78 2,774,657.99 Total Revenues 31,402,164.44
Contractual Allowances
(358,332.66) (672,545,17) Medicare C/A (5,704,952.60)
~ 0.00 Medicare Interest 0.00
(15,543.99) (37,952.18) Medicaid C/A (442,984.23)
(60,246.06) {120,320.90) Labor & Industries C/A (664,901.86)
(24,143.22) (24,148.03) Champus C/A (102,824.70)
(337,533.12) (635,384.12) Premera Blue Cross C/A (5,804,086.02)
(42,853.19) (109,731.16) Commercial/Contract Ins C/x  (1,111,046,59)
(48,975.80) (75,748.67) First Choice C/A (799,047 .46)
(61,570.00) (74,980.00) Aetma C/A (819,085.02)
(260,883.60) (512,486.88) Regence C/A (4,445,391.81)
(1,210,081.64) (2,263,297.11) Total Contractual Allowan (19,894,320.29)
Other Deductions from Revenue
0.00 (2,204.72) Charity Care Write Off (25,719.98)
0.00 0.00 Administrative Adjusiment (31,421.04)
{0.52) 2.58 Small Balance W/O (2.96)
(0.52) (2,202.14) Total Other Deductions (57,143.98)
(121,152,38) 509,158.74 Net Revenue 11,450,700.17
Salaries
0.00 23,515,60 Management Productive 399,483.57
0.00 (1,383.60) Management Non-Productivi 48,532,52
0.00 0.00 Management-Bonus 0.00
0.00 46,610.12 Technicians-Productive 787,826.87
0.00 3,558.35 Technicians-Nonproductive 142,918.85
0.00 1,834.63 Technicians~Other 32,977.87
0.00 81,005.88 RN's Productive 1,453,700.36

Page: 1




Evergreen Surgery Center, LLC
Income Statement
For the Ten Months Ending October 31, 2012

3/28/2013 at 3:09 PM

Current Year to Date
10/15-10/24/12 Month Actual
0.00 12,708.19 RN's Non-Productive 248,866.87
0.00 9,133.82 RN's - Other 69,621.35
0.00 25,228.14 Other Personnel-Productive 397,333.81
0.00 2,326,01 Other Personnel-Non Produc 55,850.63
0.00 6,515,80 Personuel- Other 24,438.88
0.00 211,052.94 Total Salaries 3,661,551.58
Benefits
0.00 151,118,53 Employee Benefits 1,156,527.02
0.00 362,171.47 Total Salaries & Benefits 4,818,078.60
Professional Fees
0.00 1,368.50 Consulting 31,372.98
0.00 0.00 Accounting Fees 25,634.25
0.00 2,095.50 Legal Services 20,830.30
0.00 2,033.00 Collection Agency Fees 33,976.94
0.00 3,674.45 Computer Suppott 51,343.87
0.00 0.00 Medical Director Fees 0.00
0.00 9,171.45 Total Professional Fees 163,158.34
" Supplies
0.00 24,890.73 Prosthesis/Implants 669,225.36
0.00 35,613.97 Surgical Supplies 937,545.48
0.00 705.76 Surgical Packs 67,214.93
0.00 791.88 Medical Gases 10,156.28
0.00 (42.28) IV Solutions 14,526.98
0.00 0.00 IV Supplies 0.00
0.00 (830.28) Sutures 22,505.19
0.00 15,603.54 Pharmaceuticals 267,914.35
0.00 1,738.15 Radiology Supplies 14,745.71
0.00 5,263.89 Other Medical Supplies 146,445.05
0.00 0.00 Chemistry & Lab 0.00
0.00 1,161.68 Food 37,127.60
0.00 105,38 Cleaning & Sterile 1,981.57
0.00 973.63 Office/Administrative Supph 16,479.60
0.00 65.09 Printed Forms 11,405.80
0.00 0.00 Computer Supplies 196.20
0.00 7,014,72 Minor Equip-Instruments 65,678.42
0.00 0.00 Other Minor Equipment 470.00
0.00 47,99 Minor Equip-Computer Harc 9,625.14
0.00 44.79 Supplies-Other Non-Medical 957.53
0.00 325.02 Reference Books 630.11
0.00 0.00 Education material-Safety 0.00
0.00 0.00 Maintenance Parts 5,062.24
0.00 93,473.66 Total Supplies 2,299.893,54

Page: 2




Evergreen Surgery Center, LLC
Income Statement
For the Ten Months Ending October.31, 2012

3/28/2013 at 3:09 PM

Current Year to Date
10/15-10/24/12 Month » Actual
Purchased Services
0.00 37.50 Utilities-Disposal Service 812.50
0.00 647.24 Telephone 24,797.53
0.00 0.00 Pagers 0.00
0.00 (3,727.20) Repair & Maintenance 36,011.65
0.00 0.00 Reprocessed supplies 0.00
0.00 3,896.67 Housekeeping Fees 38,966.70
0.00 1,167.36 Maintenance Contracts 20,747.35
0.00 5,535.81 Human Resources Service 108,493.06
0.00 0.00 Computer Repair & Mainten 0.00
0.00 762.84 Other Purchased Services 102,001.12
0.00 0.00 Development Costs 0.00
0.00 0.00 Transcription 55,520.65
0.00 0.00 Interpreters 5,331.97
0.00 0.00 Payor Contracting Services 0.00
0.00 2,397.00 Credentialing Service 10,483.00
0.00 0.00 Marketing 3,699.00
0.00 0,00 Charitable Contributions 18,500.00
0.00 0.00 Laundry & Linen/Sterile 77,336.48
0.00 0.00 Courier 0.00
0.00 0.00 Taxi 210.25
0.00 352,88 Postage/UPS/FEDEX 6,874.27
0.00 226.22 Freight 12,846.44
0.00 11,296.32 Total Purchased Sexvices 522,631,97
Other Operating Expenses

0.00 66,194.81 Rental- Building . 1,416,950.71
0.00 8,296.30 Lease/Rental- Bquipment 120,190,29
0.00 5,663.36 Insurance-Prof/Gen Liability 53,093.68
0.00 2,601,73 Insurance-Commercial 25,209.80
0.00 10.00 Licenses-Business/Program 18,706.00
0.00 19,008.24 TAX-State of Wash-Revenu 236,634.27
0.00 939.88 Sales Tax 95,189.36
0.00 16,361.07 Personal Property Tax 33,118.88
0.00 8,900.00 Depreciation- Equipment & : 166,300.00
0.00 0.00 Depreciation-TT 0.00
0.00 0.00 Amortization of Intagibles 0.00
0.00 0.00 Memberships 3,615.00
0.00 0.00 Suscriptions 671.86
0.00 0.00 Local Mileage & Parking 82.77
0.00 0.00 Travel Expense 750.00
0.00 805.00 Education/Registrations 10,672.00
0.00 0.00 CME Expense 0.00
0.00 0.00 Recruiting/Relocations 0.00
0.00 9,743.47 Employee Relations 13,136.55
0.00 0.00 Other Miscellaneious Expen: 0.00
3,077.98 3,077.98 Credit Card Fees 34,125.90
361.49 361.49 Banks Fees 3,643.98

Page: 3




Evergreen Surgery Center, LLC
Income Statement
For the Ten Months Ending October 31, 2012

Current Year to Date
10/15-10/24/12 Month Actual
3,439.47 141,963.33 Total Other Operating Exy 2,232,091.05
Provision for Bad Debt
12,931,01 (3,133.81) Provision for Bad Debts 93,375.96
12,931.01 {3,133.81) Total Provision for Bad De 93,375.96
(137,522.86) (105,783.68) Total Operating Income 1,321,470.71
Other Revenue (Expenses)
267.31 267.31 Interest Income 3,842.23
- 0.00 Gain on Sale of Asset 0.00
41.13 632,80 Medical Record Fees 9,587.15
- 200.00 Credentialing Support 5,450.00
- 0.00 Loss on Disposal of Assets 0.00
- 0.00 Interest Expense {822.00)
5 (8 137,214.42! (&) 104,683.512 Net Income $  1,339,528.09

3/28/2013 at 3:09 PM Page: 4
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o Abees SEGNS

CityofRedmond

w A 8 H N G T O N

May 24, 2013

Dr, John Brunsman
16146 NE Cleveland Street
Redmond, WA 98052

RE: Redmond’s Downtown Central Park
16146 NE Cleveland Street

Dear Dr. Brunsman

Demolition activities of 16146 NE Cleveland Street and surrounding properties is scheduled to commence
in June 2013. Activities prior to actual demolition will include limiting access to the area with fences or
barriers, mitigation of hazardous building materials and terminating utility services. On June 13,2013 a
contractor walk through of all City owned buildings that will be demolished for the park property will
oceur,

Several phone, mail and e-mail messages have been forwarded to you or Martyn Daniels advising of the
requirement to vacate 16146 Cleveland Street, as well as requesting a status of progress on relocating,
Attempts have been made to schedule meetings with you by calling and visiting your office,

If notice is not received from you by June 1, 2013 that occupancy of 16146 Cleveland will be oceurring
on or prior to June 5, 2013 the City is left with no other alternative than to proceed with a formal eviction
process,

Sincerely,

Debby Wilson

Real Property Manager
425-556-2715

¢: S, Reinhart

15670 NE 85th Street « PO Box 97010 « Redmond, WA $8073-9710
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ﬁ \ Aldrich + Associates

Caasiras e Cpetaalisty

Jopathan Fast
President

Jfast@aldrich-assoc.com

£10.240th St S¢ Bothell WA 8802
T 4254831313 f 42548610
M 206,669.2107

www aldrich-assoc.com
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FCA-ASF

FCA Ambualatory Surgical Facliity
Suggosted Equipmont & Furnishings w/

Bo= BsETIMG
NGRS
RF = RBEFLACES FoOSTING

2 OR SUITES FAYRICTI DAY
Date Revised: 28-May-13
Areas [ Qty, Unit Cosi Room Tofal Grand Total
ASC Famlly Walllng [Walting Roain Fumniture [ 5209 §1,674 ME
Whalling Room Furnilure 5 §247 81,237 M e,
Room Mps and plants 4 $200 $800 M
Telavislon 1 $650 3650 ®
Artwork 2 $1,060 $2,100 o kE
Total $6,451 $6,461
Rotoption Afea  [Task Chairs 2 $180 3380 M
Printer 2 5500 $1,000 M oe
Business Offlee  [FAX / Copier Movs. auwd o0 1 $800] #7600 ™M e
Flle Cabinel undercounter sl 2 8216 v §432 M ¥
Tota 52,397 $2,392
Anesthesia Consult |Desk ¢ §120 $0 o -
. Desk Chalr i 5315 ~§315 M N R
Guest Chairs 2 751 v _§382 MR
Total 597 $657
PrelPost Counseling "
Araa 30" round [able 4 5285 w5286 M N 12
1 Skle Chalrs w/ arms 2 §200 <5418 M osy RF
Dask Chalt 1 315 75318 XIS
Totai 57,019 1,079
Wurse Manager  |Waste receplacle, UL ralad, small 1 $40 ¥ $40 A
Office {Color Printer ~ i 5280] T 0k §260 M ¥
Gues! Chair 1 5209] 705 §209 H £
[Desk 1 SB60] 5 415 5660 Mo
Wall ovarhead hanging slorage cabinst 1 5144 v 8144 M R
Task Chair 1 5180 G2 5180 ~MoE
File Cabinet 1 5384 v $384 ML
Tolal 2,057 $3,057
Siaff Lounge  jTable & 3chairs 1 $960 060 NS
Counier height staols 2 3§95 180 P\J/ Ja. !
Full slze refrigerator 1 648 6548 -
Microwave 1 179 179 - P
Dishwasher 1 471 471 Mo
Lrg trash can 1 $60 $50 — e
Total ) $2,498 $2,498 T
Wens Locker Wasle receptacle, UL rated, medium 7 $65 65 \ s
Wall clock, 147, ballery operated i $30 330 )"'/ bl
(Dressing room siool 2 $23 545 A ]
Total 140 $140 i 4
Womens Locker | Waste raceptacle, UL rated, medium 1 65 $65 \ |
Wall clock, 14”, batlery operated 1 30 $30 V‘b‘ {
[Dressing room sleot 2 23 345 .
d A
Total 3140 $740 -
Pre-Op/ Post-Op/ Cryl y Mg
Stepdown Areas™ ’giqsh cart Adult / Peds 2 3,000 1050 $2,200 -
1 T 1Defib ( AED ) 1 $2,000] 5,05 $2000 o MoE.
ot
Y2 M |cublele cunalns 6 _s650) v 33,0001 952 1ay= [P M OF
t |Wheelchair w fleg rest 1 $379) 1TV 3379 L R
Slethoscopes 5 $36 ~ 8§80 [
o |Strefcher bads viih W stand, hydralic, ” 7 7 o
v |irendelenbery b $3,714 $25006[1, % x5y TL 2w
v fPoriabls suction unit (Shuca) for crash carl i §288] N ) 3288 [
~ |EKG I8P monitors v/ pulse oximaler -
* lcapabilities ble 3 $3,600] v $10,800{ e o
‘s [BP monilars wipulse oximeter ¢apabilities 2 $2,500 v $5,000 O B
# {Slep stool, nan-skid, 12.6"x 16.5" x 8,25" 2 $20] v 7§40 K.
4 {Siap-Down Realiners 3 $625 81878 (oI
o Mﬂng slools 2 B1045 519> $208 [
Tympanic Thermomelers 3 1301~ 3390 D -

L4
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Rlood glicose morltor 1 0] — $00
+ {Wasle receplacle, UL rated, small 8. 40 ' $320
+ |Wall clocks B! 26 < 376
+ [Sm mayo sland 2 $10Q] */2>  $200
% [EKG Maching e 1 $2,300 v $2,300
N [Overbed tables 3 $108] Faqe §324 M ,,,
Ut |Slde Chalrs [} $I69]S (270 $1,062] & T ws
4 [Scale 1 $350] Fr % $360
lce Machine 1 $720[ 720 7
w [O2 flow melers 4 paigui-® [ $100] Y 5800
« [Suclion regulalors »_gsrsfive B $260 v $2.080
. Tolal $61,088 $61,868
Kriesthesia Station | Task chair wo anmns 2 5180 5380
] !
Total 4360 $380
Murse’s Statton
Printer 1 $500 -~ $500
Keyboard trays 3 $200 © §600
), S 7o 1 Task Ghair wio ams 3 §180 TETTERAD
l Mare lock box - 1 $210 ~ $210
{ Toial $1,850 $1,860
h OR Iick buckel Wi roll-sround stand 2 $150 300
2 Slep stool, non-skid, 18 X 12" x § 2 3133 TSN 5288
: Nurse's stool, roliing, vinyt 5-slar base wback | 2 $igo] b Jon 9300
! Anesihesia task chal tail wanms vinyl 2 4180 v 5360
| Slools: tech 2 $480 W 5960
: Wall clock, large, 14" k] $40 ow _ $120
H Viewbox 1 $201 7201
~ |OR Tables 2 5,049 v’ _$10,098
OR Light Set: Celling Mount 2 1.862 v $3,724
L Moblle Inst carl with wrk slalion 2 14184, == $2.830 s
i g § e Adnroscopy 8l zurenry Foyuw, |2 $10449] 0,55 520608 U5, -
i R OR Instrumenl sels W ey 2 $10,000] ,, +>2820,000] %
. Pr 75 Wall pawer supply . 2 $976]  "jas  $350]
£, A 51 [Nomad Pra Complete Mini C-AIM X ~T2AY 1 B5006] v $5.006
- ..+ |CDR Eliie Siza 1 Sensor 1 4806] 54,996
».» |GDR Elite Size 0 Sensor 1 3,995 v 3,995
- -1 |CDR Elite Remote Module 1 4,775 v 34,775
Round garbage cans 2 $65 S5T8490
Harmper 2 29 $h 5257
CD Slereo Systams 2 5110 V. $220
Neray Aprons & rack 2 400] 5 4o 5800
Total $81,728 381,725
Decontamination  [Ultrasonic Gleaner 1 $2,400] o 52400
4 ~te [Wasle recaplacte, UL rafed, large, swing fop ] $50 e $50
4 ;¢ |Slacking washer and dryer 1 $1,200 81,200
Instrument Cleaning supples 1 5100 -r  $100
Ulility cart, fwoshalves (Rubbermaid) k] $593 BN %593
Total $4,273 -$4,273
Clean Work Lakeslde calls 32 i slinds o7ty 2 3465 5030 T
Wasle teceplacle, swing-lop, farge, UL rated e
1 Rubbsrmaid) 1 $50 v $50
& { e shelving uniis 6 $300 o $1,800 S—
Total $2,760 $2,760
Clean Ulility Auloclave(s) 1 $40,241 .~ $40.241
o v 2 Blankel warmers q §4,650 " 54,650
! Total $44,891 $44,891
Equipmsnt: Eleglroninc Records Software 0 $30,000
. Other Advanilx, et¢ (A 1 $30,000{  #  $30,000
- -5"'75." L Computer & Natworklng 10 $2,200] (2 ©+7822,000
< ( Phons System 16 $1,000] [ 2=+ $16,000
Facllity Alarim Syslem 1 $880 "7 3880
e ) 1 Exneiiitor NUrsEYcau systern i §12.456] 7 512,465
.\1% @9" Total $81,395 $57,338
4 715" . ‘GRANDJOTALS T . Sl Lo o S
1, L7 D I S Cfetdi s T $294,488
T 50 Gontingency (inc] shipping/instal) . - 10.00% . $28,449
A WA Staté Sales Tax - . 9.80% - $27,078
PO e Grand Total w T T$3671,613
213,795 :
Y
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.
rich +Assoc Inc.
STARUCTIDN SBECIALILES
Joa: F.CA, DRAWINGS DATED: NO DATE
JOB#: 0913 DATE: 61318
PREPARED BY: JF
ROUGH ORDER OF MAGNITUDE COST PROJECTION AREA (8F): 6,168
csl Low Low HIGH HIGH
DIVISION DESCRIPTION QTY_|UNIT RANGE $IS.F, RANGE $IS.F, COMMENTS
ASC, §.190(5F 1,232,625 | 19894 1482 125 | 340,82 ROUGH ORDER OF COST
TENANT IMPROVEMENTS 1,008]SF 119,483 19,28 144,813 23,34 ROUGH ORRDER OF COST
15000 [MECHANICAL P -
MEDICAL GAS,VAC, 02 1]ALW 414,000 18,40 138,000 22,27 ROUGH ORDER OF COST
VAV BOXJEILTRATION PREIMIUMS 5,190[5F 49,3085 796 59,686 6.83 ROUGH ORDER OF COST .
180C0  IELECTRICAL GENERATOR ALY ATBoo) Cvar| T 878000 9281 " ROUGH ORDER OF COST
STRUGTURAL IMPVTSASOLATION ALW 9,500 5 11,600 1.86 ROUGH ORDER OF COST
ATURAL GAS PIFING 1JALW 3,800 0.61 4,600 0,74 ROUGH ORDER OF COST
ROOF PATCH /7 FLASHINGS 1ALW 2,850 0,46 3,460 0,56 [~ ROUGH ORDER OF COST
SUBTOTAL 1,643,757 265,29 1,882,859 319.99
BLDRS. RISK RATE BY OWNER BY OWNER BY OWNER
P &P BOND EXCLUDED EXCLUDED EXCLUDED
2.00% |MISC. INSUR, & TAXES 32,876 5.91 39,663 6.40
, SUBTOTAL 1,676,632]  270.60 2,022,372} 326,39
6,00%{FEE 100,598 18.24 121,339 19.68
"|BUDGET TOTAL 1,777,230] __ 286.84 2,143,651]  345.87
EXCLUSIONS:
W.5.5.T., ARCHITECTURAL DR ENGINEERING SERVICES FEES, TESTING & / OR SPECIAL INSPEGTIONS, BUILDER'S RISK INSURANCE, PERMITS, UTILITY
COMPANY CHARGES OR ASSESSMEMTS, PERFORMANCE & PAYMENT BONDS, WINDOW TREATMENTS, PHONE & DATA CABLING, FURNISHINGS,
OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS [N GONCRETE SLABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR WARRANTY, AND
QVERTIME WORK.
810 - 2401k Slreel SE 428-483-1313 p Io, No, AL-DR-1A'202RU

Bothell, WA 88021

425-486-1018 ¢

L
Predictable Resulls.. Every Tonz,
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DRAWINGS DATED; NO DATE
DATE: 51313
PREPARED BY: JF

ROUGH ORDER OF MAGNITUDE COST PROJEGTION AREA (SF); 6,196
] Low LOW HIGH HIGH
DIVISION DESCRIPTION ary RANGE $IS.F, RANGE $ISF, COMMENTS
A8 5180 T N N W X P Y ) ROUGH ORDER OF COST
- TENANT IMPROVEMENTS 1,008 116,463 1858 144,613 $3.34 ROUGH ORDER OF COST
15000 IMECHANICAL - - i
MEDIGAIL GAB, VAG, 02 ) i 714,000 840 138,000 | 3437 ROUGH ORDER GF COST
VAV BOXFILTRATION BREIMIUITS 6,180 48,303 5,66 59,665 5,85 ROUGH OROER OF COST
""" 16000 |ELECTRICAL GENERATOR [ A A N ) 870 ROUGH ORDER OF cOST
STRUGTURAL IMAVTSASCIATION 1A 6,500 163 11,580 188 ROUGH GROER OF COST
NATURAL GAS PIPING TjA 4,800 0.61 4,600 0.74 ROUGH ORDER OF COST
- ROOF PATCHJ FLASHINGS 1A 2,650 048 3,450 0,56 ROUGH ORDER OF GOST
SUBTOTAL 1,643,757  268.29 1,882,869)  519.99
BLDRS, RISK RATE BY OWNER BY OWNER BY OWNER
P & P BOND EXCLUDED EXCLUDED EXCLUDED
2.00%|MISC, INSUR, & TAXES 32,876 531 39,653 8.40
SUBTOTAL 1,676,652 270,60 2,022,312] 828,39
6.00%|FEE 100,588 16,24 121,330) 19,58
BUDGET TOTAL 1,777,230 20684 2.443,651] _ 34597
EXCLUSIONS:

W.8.5.T, ARCHITECTURAL OR ENGINEERING SER

QVERTIME WORK,

810 - 240th Slreet SE
Bothell, WA 98021

425-483-1313 p
425-486-1018 1

VICES FEES, TESTING &/ OR SPECIAL INSPECTIONS, BUILDER'S RISK INSURANCE, PERMITS, UTILITY
COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE & PAYMENT BONDS, WINDOW TREATMENTS, PHONE & DATA CABLING, FURNISHINGS,
OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONCRETE SLABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR WARRANTY, AND

. Lic, No. AL-DR-IA*202RU
Pradicloble Results... £




Dr. John H. Brunsman, DPM
Redmond Foot Care Associates ASC, and, F.C.A. Ambulatory Surgical Center
15146 Cleveland Street
Redmond, WA 98052

5/28/2013

Summary Facility Comparison
Comparison is based on 2006 guidelines for design and construction standards of Health Care facilities as adopted by the State of Washington Health Services

2006 Code Requirements for replacement facility

Required Room/Function/Equipment

Established to 1994 Code - Approved 3/29/94 -
inspected 4/20/94 and latest 7/1/09
Existing Room/Function/Equipment

Remarks

1.

et . e e -

S
p=a .
< | Section#
£
abh
|
H
| 2] 22
3] 2313 |
4 271

vWamng K receptxon room - (i) for Ambuiatory
;Surgxcal Facility (ASC), and {1) for Clinic - (2)
[required

i

1
!
|
l ..
iExam Rooms

l

f
!

(1) Shared between ASC and Clinic - Inventory-
Waiting Room (4} chairs, refrigerator, table,
wall hangings, display lighting. Reception -
Computer, fax/copler, phone, desk, patient file
cabinets, busmess file cabinets.

( ) Exam rooms shared with operaung rooms -
Inventory - see OR inventory

(2) operatmg rooms - ‘i‘ype "C" with minimum 18’
‘clear 200 sf

Support area for patrents Changmg, Iockers
tollet, clothing, and gowning

|

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates

JOSUEREN UR 99

(2) operatmg rooms 70 sf- [n\/entory 2}
operating table/chairs, (2) medical gas carts &
gas, (1) battery back-up, {several) surgical
equipment, {1} autoclave, {2} lower counter
storage units, (2} overhead storage units.
{several) surgery hghts

_—

- SRR
Shared with eXIStmg OR and Recovery, shared

toilet - inventory - dedicated wall hangers and
cabinets for clothing, balance of inventory is
part of OR, Recovery, and Toilet rooms.

-room

'Must se separate wartmg & recernfion rooms to
create (2) separate waiting/reception rooms

Must separate ‘exam rooms from operatmg

Must mcrease sxze to minimum required size
and clearances

Add s¢ separate support area for patxents

Page 1 0of4




F.C.A. Ambulatory Surgical Center, and, Foot Care Associates

S 006 Code Requi to | ¢ facil Established to 1994 Code - Approved 3/29/94 -
; Section # 2006 Code Requirements for replacement facility Inspected 4/20/94 and latest 7/1/09 Remarks
s Required Room/Function/Equipment Existing Room/Function/Equipment
5 2.4.1 |Phase ! Post-anesthesia Recovery rooms (1) per '1( 1) dedicated w/hand wash - 70 sf Inventory- Provide (2) dedicated recovery bays with
i ioperating room w/ hand wash station - min. 80sf f(l) recovery chair, x-ray reader, hand-wash sink, hand wash and 80 sf minimum with required
. e . |storagecabinets ) . \dearances .
6 | 2411 ('if'éééévery Support Nurse/utrhty - control station is |Provided in eix-sjtm_g_reeo'v—e-ry room - lnventory - A'rréhge recerry bay;_a'n(—:l nurses station to |
Ireqwrec §(1) needle disposal unit, monitoring equipment, {provide full-time observation
; ibalance of inventory shared with recovery room
. | and OR.
‘ 7] _ﬁ& | Patfent Todet( )per ch_m-c—-(l)wg.}evr ASC L _i(_}l)'siha_r‘ggéﬁit___ ) B T Provxde( )separate touiets . ____;j:_—
8 | 2422 [Phesell Recovery (Stepdownj) - Minimum 50 sf.- ( ) 2) Shared with Phase _i‘_Re”c;J\'/ery lr?ven?gry - |Separate Phase il recovery bays meetlrxg 50
"|(1) required per OR |Shared with Recovery room. sf minimum with required clearances.
- __f_ —e — .. e % e e VU PO 4
S 2.541“ ) Eo—r{;c_rgl Statton ( );(;’Tt;f\/_g OR's T zConfa—and ;1 &_l;‘ar;—gmrecovery area - ln:/en‘c'ory -] /Krr—a;ge reco;er:j_ bays and nurses stat uon to— B
i 1Shared with Recovery room provide full-time observation from one or
. , ! more centrol stetions as reguired
F-,.- - —— S, ; . .t o ’ e e o P - . “amrer e
10 2.53 rug Distribution Station w/ storage, refngerat!o:n EXIStngéom—ets Inventory - Dedicated cabinet|Provide dedicated station per2.5.3
e | . :in Recovery room o o
) : e ,}4 AT Sh-A-LLLI. e e
SO R I e — e RS S, e
11 254  |Soiled Waork Room w/clinical sink, work counter iShared thh ex:stmg restroom and OR - Drovxde separate ded:cated solled work room
hand-washing sink, waste receptacie Inventory - shared meetmg requxrements
| ST SOOI “ - - FE— - SO — —— R . PR, N
12 2.5.5 |Sterilizing Facliities Shared with OR - lnventory Autoclave in OR " Iprovide in separate clean room to meet
) B | L B smk in Recovery room _____ |requirements L
!_T 13 2.56 lFlUld Waste Dtsposal  Facilities B : Shared with .ex1$t|ng—§:;3|—1et Inventory - -shared Provirjg_e;s—hart”o?so{{ed work room per 2.5.4]
! : :
L.z — ol - !

Page 2 of 4




S 2006 Code Reaui rof [ t fadili Established to 1994 Code - Approved 3/29/94 -
H 1L
E Section # 0 ode Requirements for replacement facility Inspected 4/20/94 and latest 7/1/09 Remarks
2 Required Room/Function/Equipment Existing Room/Function/Equipment
§ 14 {r 2.5.7 |Equipment and Supply Storage - provide for Shared with various rooms - Inventory - shared {Provide dedicated equipment and supply
! ! cleaning, testing, and storing anesthesia icabinets storage
.. jequpment R S o
151 2572 |Medical Gas ¢ Storage . T T IMedical gas tanks on carts in OR’s - !n—ve—nte;\j- Provide dedicated level | medical ga gas
i (2} Medicatl gas carts, (2) sets of connected distribution room meeting 2.5.7.2
bottles, spare bottles
} N .. - S S _ e
16| 258 |lanitor Closet/ House"Keepmg Room W_ étle;e;dkmth clinic utility room - Inventory - Provr_de_—separate dedicated house keepmg
T R service sink for surgery suite} shared ) forAsC o
Lol |
1 171 3.1.2.2 |Clean assembly/workroom - w/hand-wash, Shared with OR's - lnventory Shared mventory Provide separate dedicated clean
sterilizing, work tables, storage assembly/work room/hand-wash per
— I P e jrequired3.122 N ) |
118 ' 421~ " ‘tlter;vlew Space for pmvate interviews related to 'Shared wzth h OR's and reco;ewr;/?o;r; - lnventory Provide dedlc'a_teﬁd—n-'l—grv—re;v;)e%” -
: i admission - shared seating with recovery and OR’s shared
: L ) . xrayreader S L o
i S N —T _
18 -., 422 |Offices- separate from pubnc and patlent areas (1) 1) for doctor, shared spaces between Clinic and Prov;de space for doctor and admin for both
i
! | ASC - Computer, phone, fax/copy, desk, file the of Clinic and ASC. Per Medicare ASC must
! cabinets, file shelves, microwave, coffee maker |be separate from clinic.
20 733:1— . ét;t;;genwc;éenerator for life gafet§and cn-t‘lee—l- Ex15t1ng battery Baek-uo [nventwory- Battery Prowde per DOE?VBETEmer;ency s;tstem o
E care back-up system (generator)
ool e RS __.,______T_m__.____-. et e e e e e o ANREDSIGRRN

e e tm e arh tr o e — e e = Sn ea ——— e et e me ke i e i ——— ———— I

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates Page 3 of4




Section #

2006 Code Requirements for replacement facility

Required Room/Function/Equipment

Established to 1894 Code - Approved 3/29/94 -
Inspected 4/20/94 and latest 7/1/09
Existing Room/Function/Equipment

Remarks

I3 jitem No.

‘i 7:2.5,7.2.6 |Heating and Ventilation System - Provide pressure

T
.

idifferential between clean and soiled spaces and
Hfiltration

Standard office HVAC system - Inventory -
HVAC, filtration system

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates

Provide HVAC system capable of maintaining
heat and pressure differential between soiled
and clean areas. Filtration to clean exhaust

from soiled areas.

Page 4 of4




EXHIBIT 33




Monday, June 03, 2013

John H. Brunsman DPM PS
16146 Cleveland Street
Redmond, WA 98052

Fax from 425 885 0515

To Martin Daniel LLC

Fax to 425 398 5709

Martin

Thanks for the meeting. Iam not sure what to make of the missing Redmond representative,
Steven Reinhardt. Have you heard?

I 'am searching for places to move to and am sending the recent one from Doctors Plaza which
you already have.. I have a couple more coming soon. I need to be aware that likely none of
these will match the DOH requirements for surgical facility. But can be more affordable as just a
interim office until the Tenant imptovements are finished. But there will be a further revenue
reduction that hopefully @ Redmond will help with. A professional accountant may be able to
tally the loss of business from the interim move.

Will faxﬁjt}he new properties as I get them.

//




., RECEIVED ©9/13/2012 15:28 6907945972
o Martyn Daniel LLC

p.5

Doctors Plaza

8299 161ST AVENUE NE, REDMOND, WA -

;F loar Plan

{Ground Floor
4122 RSF

- BA® e
SPRINKLER .
H !
‘_.'_,_ -

11-2*

RECEPTION

o ABA0" -‘{

17-6°




RECEIVED @9/13/2012 15:26 6987945972 FCA ‘
Martyn Daniel LLC 425-398-5709 p.6 3

Doctors Plaza

‘:‘v';8299 161ST AVENUE NE, REDMOND, WA

SAM ZIEMBA

425 468 0706
SELLEVUE, WA
sam.ziemoa@colliers.com

{ Collicrs

INTERNATIONAL
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EXHIBIT 34



RECEIVED ©6/04/2013 18:33 6967945372 FCA
Martyn Daniel LLC 4256-398-6709 p.1

Debby and Steve,

| want to follaw up with you to see if there is any information you may need from Dr. Brunsman for
clarification and support to help you favorably determine his eligible relocation costs.

He has been searching and considering what to do in the 8 month interim while the tenant
improvement work is being performed. He is hoping to find a currently available space that would work
for patient exams, etc. He has found some larger spaces that rent for $24 plus $8 NNN or $32 total for a
year’s lease. If he could find a space that would work for him and convince a landlord to rent only what
he needs, say 600 to 800 square feet, he would pay $19,200 to $25,600 for a year's rent. Most likely he
would have to make some adjustments to the space to partition it off from a larger space etc.

He does not have an answer for performing surgeries other than 1) referring his patients to another
surgeon, or 2) finding a surgery center that would allow him to operate there and at what cost to
him. Neither are good solutions but may be the only options for the interim.

Preliminary estimates for Dr. Brunsman’s interim space may look something like the following.
One year rent $22,000
Tenant Improvements $10,000
Surgery facility rent — say he only $10,000

operates on 20 patients during the year

at $500 per operation paid to the center

Total Interim Costs $42,000
Does this scenario and costs seem reasonable for the City to pay to Dr. Brunsman?
Il be out of the office beginning this Wednesday aftérnoon and through Friday.

Please let me know anything you can as early as you can.

Thanks,
Martyn



EXHIBIT 35



From: Steve Reinhart

Sent: Wednesday, June 5, 2013 4:33 PM PDT
To: Debby Wilson
Subject: RE: Dr. Brunsman

I’'m trying to get a meeting together with Martyn tomorrow afternoon with just the two of us to try
to come to a reasonable number.

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way~

iy
: il i e,

FIELD SEHRVIGES, (ME,

From: Debby Wilson [mailto:DWILSON@REDMOND.GOV]
Sent: Wednesday, June 05, 2013 1:20 PM

To: Steve Reinhart

Subject: FW: Dr. Brunsman

Do you have any thoughts yet on the information provided last week?

If Dr. Brunsman was in good standing as an occupant and was expediting a move then the approximate
number below would be an easy decision (minus the surgery facility rent since | really think that is a
number that gets passed through to the patient. And if it is not then it is in the charges form Dr.
Brunsman a patient pays).

The city’s attorneys office is drafting the letter that will be going to Dr. Brunsman along with the

Unlawful Detainer action that will be filed in court if he does not vacate. If the action is filed in court,
the City’s offer of relocation benefits will most likely be rescinded.

Debby

From: Martyn Daniel [mailto:Martyn@MartynDaniell.LC.com]
Sent: Tuesday, June 04, 2013 4:45 PM

To: Debby Wilson; sreinhart@ufsrw.com

Subject: Dr. Brunsman

Goodman PRR - June 2, 2017 -219



Debby and Steve,

| want to follow up with you to see if there is any information you may need from Dr. Brunsman for
clarification and support to help you favorably determine his eligible relocation costs.

He has been searching and considering what to do in the 8 month interim while the tenant
improvement work is being performed. He is hoping to find a currently available space that would work
for patient exams, etc. He has found some larger spaces that rent for $24 plus $8 NNN or $32 total for a
year’s lease. If he could find a space that would work for him and convince a landlord to rent only what
he needs, say 600 to 800 square feet, he would pay $19,200 to $25,600 for a year’s rent. Most likely he
would have to make some adjustments to the space to partition it off from a larger space etc.

He does not have an answer for performing surgeries other than 1) referring his patients to another
surgeon, or 2) finding a surgery center that would allow him to operate there and at what cost to him.
Neither are good solutions but may be the only options for the interim.

Preliminary estimates for Dr, Brunsman’s interim space may look something like the following.
One yearrent
$22,000
Tenant Improvements
$10,000
Surgery facility rent — say he only operates on 20 patients during the year at $500 per operation paid to
the center 510,000
Total Interim Costs
$42,000

Does this scenario and costs seem reasonable for the City to pay to Dr. Brunsman?
I'll be out of the office beginning this Wednesday afternoon and through Friday.
Please let me know anything you can as early as you can.

Thanks,
Martyn

Martyn DanielLLc
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Email Martyn@MartynDanielLLC.com
Web  www.MartynDanielLLc.com

Business Relocations e Feasibility Studies o Cost-to-Cure Estimates e Replacement Costs
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RECEIVED ©6/17/2813 89:12 69873945972 FC&
Martyn Daniel LLC 425-398-5709 p.1

vis B Martyn Daniel LLC

2

e, CTUrENtdomeinand
“ busiriess ralocation consulting

19027 100" Avenue NE, Bothell, WA 98011-2919
Phone 425-398-5708 Fax 425-398-5709 "
e-mail; Martyn@MartynDanielLLC.com "

To: Dr. Brunsman From: Martyn Daniel
Fax:  425-885-0515 Pages: 1

Phone: Date: 6/14/2013
Re: Relocation ccC:

i

I Urgent ] For Review O Please Comment [ Please Reply [] Please Recycle

Dr. Brunsman,
Attached is the equipment list.

I met with Steve for 4 hours today to go over everything. With the approach we used today
to break out the eligible reimbursable costs from the non-eligible we were able to improve
on the $500K of eligible costs that | mentioned earlier. However, Steve feels the city will
force him to take a more scrutinizing approach than we used today to justify the costs and
to show how the costs fit into their relocation guidelines. That approach will likely find
additional costs that are ineligible. He plans to meet with Debby on Monday or Tuesday to
discuss the costs.

Martyn -

business relocations costo-cure estimates feasibility studiés replacement costs




FCA-ASF

RECEIVED 6r/17/2613 89:14 65073945972 FCA
Martyn Daniel LLC 425-398-5709 p.1
Areas Itam Qty. Unit Cost Roomn Total Grand Total
TAST Family Walting [Waiting Room Fumiture 8 $209 51,674
Waiting Room Fumiture 5 $247 51,237
Room Lamps and plants 4 $200 $600
Television 1 $650 $650
Artwork 2 $1,050 $2,100
Total 36,461 $6,461
Heception Area Task Chairs 2 $180 $360
Printer 2 $800 $1,000
Business Offlce  [FAX/ Copier 1 $800 $600
File Cabinet undercounter 2 $216 §432
Total $2,392 $2,392
Anesthesia Consult {Desk 0 $120 50
Desk Chair 1 $315 $315
Guest Chalirs 2 5191 5382
Total 5697 $697
Pre/Past Counseling
Area 30" round table 1 5285 $285
1 Side Chairs wl arms 2 5209 $419
Desk Chair 1 $315 $315
Total $1,019 $1,019
Nurse WManager  |Wasle recepiacle, UL rated, small 1 340 S40
Ofiice Color Printer 1 5250 $250
Guest Chair 1 - §209 $209
Desk 1 - $350 $850
Wall overhead hanging storage cabinet 1 $144 $144
Task Chair 1 $180 $180
File Cabinet 1 384 $384
Total - $2,057 $2,057
Staff Lounge Table & 3 chairs 1 $960 3960
Counter height stools 2 ~ $85 5190
Full size refrigerator 1 5648 b648
Microwave 1 $179 $179
Dishwasher 1 3471 5471
Lrg irash can 1 $50 $50
Total . $2,498 $2,498
ens Locker Waste receptacle, UL rated, medium 1 i §65 $65
Wall clock, 14", batiery operated 1 $30 b30
Dressing room stool 2 23 p45
Total $140 $140
Womens Locker  (Waste receptacle, UL rated, medium 1 $65 $65
Wall clock, 14", battery operated 1 - $30 §30
Dressing foom stool 2 © $23 $45
Totat A $140 $140
Pre-Op/ Post-Op/ Cry!
Stepdown Areas |Crash cart Adult/ Peds 2 $1,100 $2,200
1 Defib ( AED ) 3 $2,000 $2,000
Cubicle curtains 6 $650 $3,900
Wheelchair w fleg rest 1  $379 $379
Stethoscopes 5 . $36 $180
Stretcher beds with IV stand, hydraulic, :
trendelenberg 7 $3,714 $25,998
Porfable suction unit (Shuco) for crash cart 1 $288 $288
EKG /BP monitors w/ pulse oximeter
capabililies 3 $3,600 $10.800 ¥
BP monitors w/pulse oximeter capabilities 2 $2,500 $5,000
Stap stool, non-skid, 12.5" x 15.5" x 9.25" 2 $20 $40
Step-Dawn Recliners 3 $625 $1,875
Rolling stools 2 $104 $208
Tympanic Thermometers 3 §130 $390




FCA-ASF

RECEIVED 86/17/20813 09:14 6987945972 Foa
Martyn Daniel LLC 425-398-5709 p.2
vval Liuuns ! ~ e . .
Sm mayo stand 2 $100 $200
EKG Machine 1 $2,300 $2,300
Overbed tables 3 5108 $324
Side Chairs 8 5169 $1.352
Scale 1 5350 $350
ice Machine 1 $720 5720
02 flow melers 8 5100 $800
Suction regulators 8 $260 52,0080
Total $61,868 $61,863
Anesthesia Station |Task chair wio arms 2 $180 $360
1 =
Py
Total ) $360 $360
Nurse's Staftion '
Printer 1 500 $500
Keyboard trays 3 - $200 $600
1 Task Chair w/o arms 3 $180 $540
Narc lock box 1 $210 210
Total , $1,850 $1,850
OR Kick bucket w/ roll-around stand 2 $150 $300
2 Step stool, non-skid, 18 x 12" x 5 2 $133 $268
Nurse's stool, rolling, vinyl 5-star base w back 2 $180 $360
Anesthesia task chair tall w arms vinyl 2 ' $180 $360
Stools: tech 2 $480 3960
Wall clock, 1arge, 14" 3 $40 §120
Viewhox 1 $201 $291
OR Tables 2 $5.049 $10,098
OR Light Set: Ceiling Mount 2 $1,862 83,724
Mobile inst cart with wrk station 2 $1,415 $2.830
1. [Arthroscopy Sels 2 $10,449 $20,898
1.[OR Instrument sets 2 $10,000 $20,000
25 Watt power supply 2 $175 $350
Nomad Pro Complete Mini C-Ann 1 $5,996 $5,996
CDR Elite Size 1 Sensor 9 $4,995 $4,995
CODR Elile Size 0 Sensor 1 $3,995 $3,995
CDR Elite Remote Module 1 34 775 94,775
Round garbage cans 2 365 $130;
Hamper 2 - $128 $257
CD Stereo Systems 2 %110 $220
X-ray Aprons & rack 2 3400 $800
Total g $81,725 $81,725
Decontamination |[Ulirasonic Cleaner 1 $2,400 $2.400
1 Wasle receptacle, UL rated, large, swing top 1 $50 $50
Stacking washer and dryer 1 $1,200 $1,200
Instrument Cleaning supples 1 $100 $100
UGty carl, two shielves {(Rubbermaid) 1 $523 $523
; Total $4,273 $4,273
Clean Work Lakeside carts 2 $465 $930
Waste receplacle, swing-top, large, UL rated :
1 (Rubbemaid) 1 © %50 $50
Wire sShelving units B '$300 $1,800
Total i 32,760 $2,760
Clean Utility Autoclave(s) 1 $40.241 $40,241
2 Blanket warmers 1 54,650 $4,650
Total ; $44,891 $44,891
Equipment: Electroninc Records Softvare 0 $30,000
Other Advantix, ete 1 $30,000 $30.000
Computer & Networking 10 $2.200 $22,000
Phone System 16 %1,000 $16.000
ga%u\lann System 1 $880 $880
1 peditor Nurse call sysiem 1 $12,455 §12,455
Total $81,33% ' $81,335
GRAND TOTALS
Total ‘ $204,488
Contingency {inc! shipping/instail) 10.00% $29,449
WA State Sales Tax 8.50% $27,976
$351,913

Grand Total
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Todd W. Wyatt

From: Steve Reinhart <sreinhart@ufsrw.com>

Sent: Monday, July 8, 2013 11:58 AM

To: Martyn@MartynDaneilLLC.com; ‘Debby Wilson'
Subject: Brunsman Review

Hello Martyn and Debby,

I am still putting together the review of the Brunsman package. | have determined what | believe to be
legitimate expenses for the equipment and furniture and am now pushing through with the tenant
improvements part.

I have quite a bit of time allocated to this for today and tomorrow so should have a report to you by tomorrow
afternoon.

Thanks,

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way”

el qrlogr ey

FiELD SERVICES, NG,
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From: Debby Wilson

Sent: Wednesday, July 10, 2013 12:13 PM PDT
To: Steve Reinhart

Subject: RE: Brunsman Relocation

Attachments: 20120411 [-Brunsman.doc

The original letter to Dr. Brunsman stated reestablishment would be the max of $50,000. With two
businesses he would only get $100,000.

The city attorney has assured me the letter is going out any day now to Dr. Brunsman that will contain a
copy of the summons that will be filed to start his eviction. If the city does act on the summons, there
will be a charge associated if he does not move out. His relocation assistance will then be jeopardized.

As [ write this the utilities connections are being terminated to the other properties acquired for the
Park.

Could you just let Martyn know of the status of needing him out of the office and note that if he wants
assurance of relocation benefits before moving, he may end of not getting anything if he is evicted. We
can go back to the thought of funding his move out ($50,000-$100,000) and continue to work on a final
number but with no assurance of the final number.

Debby

From: Steve Reinhart [ mailto:sreinhart@ufsrw.com]
Sent: Wednesday, July 10, 2013 11:49 AM

To: Debby Wilson

Subject: Brunsman Relocation

Hi Debby,

| thought | should send you something so | could assure you | am still alive! | have analyzed the
information received from Martyn. We have met twice to discuss the package.

| have identified the equipment and furniture included in the proposal that is not eligible as a
relocation expense. The purchase of new equipment is not a relocation expense, and thus any
Tls needed to accommodate those new expenditures are also ineligible.

| have also estimated the moving and related costs, even though no moving cost estimates
were provided by Martyn. The only estimate presented was for the purchase of all new
furnishing and equipment.

| have also determined the amount of Tls that can be considered moving and related and
applied the overall tenant improvement cost per square foot to these improvements. The square
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feet of each room that is necessary to attach furniture and equipment is included as well as
cabinetry area workspaces. Most of the additional spaces that are required solely to satisfy
DHHS regulations are considered re-establishment or betterment and were not included in the
calculation. Some of the DHHS requirements were included, as the function of the business
could not be retained otherwise.

If you were to apply $200,000 (two businesses) to the settlement; you are looking at
approximately $759,950.

| am still working on the final report that more clearly describes the method for making my
estimates, but thought it best to let you know the numbers and get your feedback (along with the
obvious “Ouch”).

Steve Reinhart
111 Main St, #105
Edmonds, WA 98020
425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“L eading the Way in Right of Way”~
UNIVERSAIL
AN o\
e
FIELD SERVICES, |NE.

Click here to report this email as spam.
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From: Steve Reinhart

Sent: Wednesday, July 10, 2013 11:48 AM PDT
To: 'Debby Wilson'
Subject: Brunsman Relocation

Attachments: Capital Expenditures for Equipment.docx,
Estimated Moving and Related Expenses Summary.docx, Tenant Improvements.docx

Hi Debby,

| thought | should send you something so | could assure you | am still alive! | have analyzed the
information received from Martyn. We have met twice to discuss the package.

| have identified the equipment and furniture included in the proposal that is not eligible as a
relocation expense. The purchase of new equipment is not a relocation expense, and thus any
Tls needed to accommodate those new expenditures are also ineligible.

| have also estimated the moving and related costs, even though no moving cost estimates
were provided by Martyn. The only estimate presented was for the purchase of all new
furnishing and equipment.

| have also determined the amount of Tls that can be considered moving and related and
applied the overall tenant improvement cost per square foot to these improvements. The square
feet of each room that is necessary to attach furniture and equipment is included as well as
cabinetry area workspaces. Most of the additional spaces that are required solely to satisfy
DHHS regulations are considered re-establishment or betterment and were not included in the
calculation. Some of the DHHS requirements were included, as the function of the business
could not be retained otherwise.

If you were to apply $200,000 (two businesses) to the settlement; you are looking at
approximately $759,950.

[ am still working on the final report that more clearly describes the method for making my
estimates, but thought it best to let you know the numbers and get your feedback (along with the
obvious “Ouch”).

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way”

UNIVERSAL
. T W, W i N
FIELD SERVICES, ING.
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Tenant Improvements — Clinic/Operating Facility

Aldrich & Associates has given us a cost estimate for Tenant Improvements (TT) for a fully operational, full size
Ambulatory Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacement of the
Operating Facility area would require 5,190 square feet to meet the requirements established by the U. S. Department of
Health and Human Services as opposed to the total 695 square feet of the displacement site. This sheet will breakdown
the costs associated with replacement in kind, replacement in function and betterment.

1. Replacement in Kind 695 SF x $286.84 = $199,354
2. Replacement in Function 3,258 SF x $286.84 = $934,525
3. Replacement as Betterment 6,196 SF x $286.84 = $1,777,260

It should be considered necessary to replace the function of the Clinic as opposed to simply replacing the exact size of
the existing facility. By adding items 1 and 2, this gives us a starting point of: 3,258 SF x $286.84 = $934,525.

The next step is determining the amount of TI that is necessary for the attachment or function of the moved personal
property which is considered a process system and is eligible as a Moving and Related Expense. With the information
available, the most accurate way to calculate this is by measuring the square feet of the area that is necessary for the
installation of the personal property and apply the overall TI cost to that eligible area.

Clinic Area

1. Exam Rooms 1 &2 48 SF x $286.84 per SF = $13,768
2. Closet 12 SF x $286.84 per SF =§$ 3,442
3. Doctor’s office 49 SF x $286.84 per SF = $14,055
4. Business office 57 SF x $286.84 per SF = $16,350
5. Reception 24 SF x $286.84 per SF = $ 6,884
6. Recovery Rooms 162 SF x $286.84 per SF = $46.468
Total Clinic Area TI as eligible Moving & Related Expenses $100,967
Surgical Area
1. Operating Rooms 1 & 2 900 SF x $286.84 per SF = $258,156
2. Clean Utility Room 96 SF x $286.84 per SF =$ 27,537
3. Medical Gas Room 72 SF x $286.84 per SF = $ 20,652
4. Decontamination Room 126 SF x $286.84 per SF=§ 36.142
Total Surgical Area TI as eligible Moving & Related Expenses $342,487
Total TI as eligible Moving & Related Expenses $443,454
Additional Architectural Fees (10% less $20,00 on Moving & Related) $ 24,345
Sales Tax @ 9.5% $ 44,441
$512,240
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Capital Expenditures for Equipment & Furnishings Summary

Not Eligible Relocation Expenses

. ASC Family Waiting Room

. Reception Area/ Business Office
. Anesthesia Consult

. Pre/Post Counseling Area

. Nurse Manger Office

. Staff Lounge

. Men’s Locker

. Women’s Locker

. Pre-Op/Post-OP/Cry/Step Down Areas

. Anesthesia Station
Nurse’s Station
Operating Room
Decontamination
Clean Work
Clean Utility

Other Equipment

Total

Estimated Cost
$5.611

$1.257

Per 49 CFR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of
reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible:
(1) Purchase of capital assets, such as, office furniture, filing cabinets, machinery, or trade fixtures.

Goodman PRR - June 2, 2017 -227



Estimated Moving and Related Expenses Summary

Estimated Cost

1. Transportation of Personal Property

A, Waiting Room $850
B. Reception Area $350
C. Office Equipment $785
D. Microwave $_50
E. Pre-Op Post Op Equipment $865
F. Narcotics lock box $100
G. Operating equipment $1.425
H. Decontamination equipment $150

This is based on the estimated cost to move the existing equipment & furniture to a replacement site within a 50 mile
radius as provided for in 49 CFR 24.301(g)(1).

2. Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery,
equipment, appliances and other personal property, including substitute personal property.
Includes connection to utilities available nearby. Also modification to the personal property
Necessary to adapt it to the replacement structure, site or utilities at the replacement site;
and modifications to adapt the utilities at the replacement site to the personal property.
Expenses for providing utilities from the right of way to the building or improvement are

excluded.

A. Clean work/Shelving $1,800
B. Computer & networking $2.410
C. Phone system $1,750
D. Alarm system $880
E. Nurse call system $1.370

Item A is the entire estimated cost. Items B through E are based on the estimated cost per square foot of the existing
site.

3. Storage of personal property for not longer than 12 months. $

4. Insurance for the replacement value of the personal property in connection with the
move and necessary storage. $

5. Any license, permit, or certification required of the relocating business at the replacement
location. $

6. Replacement value of property lost, stolen or damaged in the process of relocating the
business, other than as a result of negligence, where insurance is not available. $

7. Professional services necessary for planning the move of personal property and installing
the relocated personal property at the replacement location.

A. Martyn Daniel, LL.C $17,000
B. The Wager Group, Inc. $20,000

8. Replacement of business signs, stationary, and business cards that are made obsolete as
a result of the relocation. $1,000

9. Actual direct loss of tangible personal property incurred as a result of moving or
discontinuing the business. $
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11.

12.

13.

The reasonable cost incurred in attempting to sell an item that is not to be relocated. 3
Purchase of substitute personal property. $
Expenses incurred in searching for a replacement site. $2,500
Other moving related expenses that are not listed as ineligible as determined by the Agency

to be reasonable and necessary. $

Total $47,710
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RECEIVED @7/12/2013 17:83 6987345972 FGA

Martyn Daniel LLC ‘ 425-398-5709 n.2
Martyn Daniel
From: Steve Reinhart <sreinhart@ufsrw.com>
Sent: Friday, July 12, 2013 2:05 PM
To: Martyn Daniel
Subject: RE: Brunsman Review
Attachments: Capital Expenditures for Equipment.docx; Estimated Moving and Related Expenses

Summary (2).docx; Tenant Improvements (2).docx

Martyn,

Attached is a summary of what | considered to be eligible expenses. After reviewing the CFRs, it is
the purchase of capital assets is not considered an eligible expense. This impacts the reimburseme
equipment and furniture considerably. It also impacts eligible Tls considerably, since Tis that are n
install ineligible equipment are also ineligible.

| have tried to represent the replacement site calculations in 3 ways; first by replacement of the exa
size facility, second by estimating what would be a functional size facility, and third as a full size fac
includes several betterments. o

| have estimated the cost of Transportation of Personal Property based on experience since a move
estimate has not been provided. Clean work shelving and the alarm system are based on the full pr
estimate provided. Computer, phone and nurse call systems are based on determining a cost per s

as presented in the estimate provided and applying that to the functional size. | have included profe

services as provided in our meetings and discussions. | added $1,000 for printed materials and the
$2,500 for replacement site search expenses.

In order to keep the Tl review simple and understandable, | used the total price per square foot on &
calculations instead of trying to determine how each element of tenant improvements or generators
apply to each room or each piece of personal property moved. When determining how much of the
improvement cost is eligible as a moving expense, | determined the amount of square feet in each ¢
room and muitiplied it by the total Tl cost. As an example; only a portion of the exam room space w

clear that
2Nt of
seded to

ct same
flity which

r's

ce

quare foot
ssiohal
standard

i
etc. would
tenant
ligible

ould

would be

require Tl work to reconnect personal property. On the other hand the entire operating room space

required as working space and support structures to reconnect one or another item of personal property.

My calculations have considered several items that would not be considered legally eligible under normal

interpretations of the Uniform Act and have tried to be as consistent as possible with the policies ex
the relocation of other tenants on this project.

I am willing to support the foilowing as a settlement:

Moving & Related $ 74,320
Tenant Improvements $512,240
Reestablishment $100.000

Total $686,560

My disclaimer: | have not gotten approval from the City of Redmond on this settlement amount. If it

acceptable to Dr. Brunsman, | will present it as reasonable and necessary.

We cén still entertain the idea of a $50,000 to $100,000 advance to help facilitate the move out with
number to be determined. | cannot guarantee whether the final number would be more or less.

ecuted in

S

the final
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Martyn Daniel LLC 425-398-5709 p.3

1

Martyn, I realize this is only about a third of what is required for a full build-out of a 6,196 square foo

t space but

| feel strongly that if we were to try to find a specific CFR or RCW to match every detait of this move, the

eligible reimbursements would be far less. i

Thank you,

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-818-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way”

UNIVERSAL
R i T A S0
LN ST

e
FIELD RERVICES, ING,

From: Martyn Daniel [mailto:Martyn@MartynDaniellLC.com]
Sent: Thursday, July 11, 2013 11:10 AM

Ta: Steve Reinhart

Subject: RE: Brunsman Review

Hi Steve,

I'm sorry to put additional pressure on you but Dr. Brunsman needs to know the amounts available for his r
he can.make plans before he has to vacate by July 31 per the letter he received by the Cities outside council,

Thanks,
Martyn

Martyn Daniel LiLC
eminent domain and
business relocation consulting

h 425-398-5708
Cell  206-817-0111
Email Martyn@MartynDanielllC.com

web . www.MartynDaniel.LC.com

elocation so

Business Relocations = Feasibility Studles « Cost-to-Cure Estimates » Replacement Costs

t

From: Steve Reinhart [mailto:sreinhart@ufsiw.com]

Sent: Monday, July 08, 2013 12:03 PM |

To: Martyn Daniel
Subject: FW: Brunsman Review

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
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RECEIVED @7/12/2813 17:83 6987945972 FCA
Martyn Daniel LLC 425-398-5709

The reasonable cost incurred in attempting to sell an item that is not to be relocated.
Purchase of substitute personal property.
Expenses incurred in searching for a replacement site.

Other moving related expenses that are not listed as ineligible as determined by the Agency
to be reasonable and necessary.

Total

0.4
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Tenant Improvements — Clinic/Operating Facility

Aldrich & Associates has given us a cost estimate for Tenant Improvements (TI) for a fully operational, full size
Ambulatory Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacement of the
Operating Facility area would require 6,196 square feet to meet the requirements established by the U. S. Department of
Health and Human Services as opposed to the total 695 square feet of the displacement site. This sheet will breakdown
the costs associated with replacement in kind, replacement in function and betterment.

1. Replacement in Kind 695 SF x $286.84 = §199,354
2. Replacement in Function 3,258 SF x $286.84 = $934,525
3. Replacemeunt as Betterment 6,196 SF x $286.84 = $1,777,260

It should be considered necessary to replace the function of the Clinic as opposed to simply replacing the exact size of
the existing facility. This gives us a starting point of 3,258 SF x $286.84 = $934,525

The next step is determining the amount of TI that is necessaty for the attachment or function of the moved personal
property which is considered a process system and is eligible as a Moving and Related Expense. With the information
available, the most accurate way to calculate this is by measuring the square feet of the area that is necessary for the
installation of the personal property and apply the overall T1 cost to that eligible arca.

Clinic Area

I. Exam Rooms 1 & 2 48 SF x $286.84 per SF = $13,768
2. Closet 12 SF x $286.84 per SF=§ 3,442
3. Doctor’s office 49 SF x $286.84 per SF = $14,055
4, Business office 57 SF x $286.84 per SF = §16,350
5. Reception 24 SF x $286.84 per SF=§ 6,884
6. Recovery Rooms 162 SF x $286.84 per SF = $46,468
Total Clinic Area T as eligible Moving & Related Expenses . $100,967
Surgical Area
1. Operating Rooms | & 2 900 SF x $286.84 per SF = $258,156
2. Clean Utility Room 96 SF x $286.84 per SF=§ 27,537
3. Medical Gas Room 72 SF x $286.84 per SF =3 20,652
4.  Decontamination Room 126 SF x $286.84 per SF=§ 36.142
Total Surgical Area TX as eligible Moving & Related Expenses $342,487
Total TI as eligible Moving & Related Expenses $443,454
Additional Architectural Fees (10% less $20,00 on Moving & Related) $ 24,345

Sales Tax @ 9.5% $ 44.44]

$512,240
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Capital Expenditures for Equipment & Furnishings Summary
Not Eligible Relocation Expenses

Estimated Cost

1. ASC Family Waiting Room $5,611
2. Reception Area/ Business Office $1,257
3. Anesthesia Consnlt $697
4. Pre/Post Counseling Area $1.019
5. Nurse Manger Office $1.272
6. Staff Lounge | $2,448
7. Men’s Locker $140
8. Women’s Locker $140
9. Pre-Op/Post-OP/Cry/Step Down Areas a $61.003
10, Anesthesia Station $360
11. Nurse’s Station $1.750
12. Operating Room $80.300
13. Decontamination $4.123
14. Clean Work $980
15. Clean Utility . $44.891
16. Other Equipment $74.925
Total $257,816

Per 49 CFR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of
reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible:
(1) Purchase of capital assets, such as, office furniture, filing cabinets, machinery, or trade fixtures.
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From: Steve Reinhart

Sent: Wednesday, July 31, 2013 1:29 PM PDT
To: 'Debby Wilson'
Subject: FW: Brunsman Review

Attachments: Capital Expenditures for Equipment.docx,
Estimated Moving and Related Expenses Summary (2).docx,
Tenant Improvements (2).docx

Debby,

Attached and below is what | have sent to Martyn on 7/12. | am going to try to call Martyn now
and will call you right after.

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way
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From: Steve Reinhart

Sent: Friday, July 12, 2013 2:00 PM
To: 'Martyn Daniel'

Subject: RE: Brunsman Review

Martyn,

Attached is a summary of what | considered fo be eligible expenses. After reviewing the CFRs,
it is clear that the purchase of capital assets is not considered an eligible expense. This impacts
the reimbursement of equipment and furniture considerably. It also impacts eligible Tis
considerably, since Tls that are needed to install ineligible equipment are also ineligible.

I have tried to represent the replacement site calculations in 3 ways; first by replacement of the
exact same size facility, second by estimating what would be a functional size facility, and third
as a full size facility which includes several betterments.

| have estimated the cost of Transportation of Personal Property based on experience since a

mover’s estimate has not been provided. Clean work shelving and the alarm system are based
on the full price estimate provided. Computer, phone and nurse call systems are based on
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determining a cost per square foot as presented in the estimate provided and applying that to
the functional size. | have included professional services as provided in our meetings and
discussions. | added $1,000 for printed materials and the standard $2,500 for replacement site
search expenses.

In order to keep the Tl review simple and understandable, | used the total price per square foot
on all calculations instead of trying to determine how each element of tenant improvements or
generators, etc. would apply to each room or each piece of personal property moved. When
determining how much of the tenant improvement cost is eligible as a moving expense, |
determined the amount of square feet in each eligible room and multiplied it by the total Ti cost.
As an example; only a portion of the exam room space would require Tl work to reconnect
personal property. On the other hand the entire operating room space would be required as
working space and support structures to reconnect one or another item of personal property.

My calculations have considered several items that would not be considered legally eligible
under normal interpretations of the Uniform Act and have tried to be as consistent as possible
with the policies executed in the relocation of other tenants on this project.

[ am willing to support the following as a settlement:

Moving & Related $ 74,320
Tenant Improvements $512,240
Reestablishment $100,000
Total $686,560

My disclaimer: | have not gotten approval from the City of Redmond on this settlement amount.
If it is acceptable to Dr. Brunsman, [ will present it as reasonable and necessary.

We can still entertain the idea of a $50,000 to $100,000 advance to help facilitate the move out
with the final number to be determined. | cannot guarantee whether the final number would be
more or less.

Martyn, | realize this is only about a third of what is required for a full build-out of a 6,196 square
foot space but | feel strongly that if we were to try to find a specific CFR or RCW to match every
detail of this move, the eligible reimbursements would be far less.

Thank you,

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way”
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From: Martyn Daniel [ mailto:Martyn@MartynDanielLLC.com]
Sent: Thursday, July 11, 2013 11:10 AM

To: Steve Reinhart

Subject: RE: Brunsman Review

Hi Steve,

I’'m sorry to put additional pressure on you but Dr. Brunsman needs to know the amounts available for
his relocation so he can make plans before he has to vacate by July 31 per the letter he received by the

Cities outside council.

Thanks,
Martyn

Martyn DanielLLc
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Email Martyn@MartynDanielLLC.com
Web  www.MartynDanielLLC.com

Business Relocations e Feasibility Studies e Cost-to-Cure Estimates e Replacement Costs

From: Steve Reinhart [mailto:sreinhart@ufsrw.com]
Sent: Monday, July 08, 2013 12:03 PM

To: Martyn Daniel

Subject: FW: Brunsman Review

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way”

FiELD BERVICEE, NG,

From: Steve Reinhart
Sent: Monday, July 08, 2013 11:53 AM
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To: Martyn@MartynDaneilLLC.com; 'Debby Wilson'
Subject: Brunsman Review

Hello Martyn and Debby,

| am still putting together the review of the Brunsman package. | have determined what |
believe to be legitimate expenses for the equipment and furniture and am now pushing through
with the tenant improvements part.

| have quite a bit of time allocated to this for today and tomorrow so should have a report to you
by tomorrow afternoon.

Thanks,

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way~
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Click here to report this email as spam.
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Susan Cooper

From: Debby Wilson

Sent: - Friday, August 02, 2013 3:20 PM

To: - mloveviwvso@outlook.com

Cc; zourk@msn.com; Susan Cooper; Aaron Riensche
Subject: . City of Redmond - Dr, Brunsman

The below e-mall was forwarded to me by the Mayor’s office, Thank you for the information and thoughts,

I would like to acknowledge that Dr. Brunsman is the remaining occupant In an. area of six commercial buildings. The last
of the other ten occupants of the buildings relocated approximately six month ago. ‘The area Buildings are now bemg
prepped for demolition, The area will support both a park and transportation projects,

The relocation assistance information submitted by Dr. Brunsman’s advisor was reviewed and there have been several
discussions with his advisor,  Dr. Brunsman has expressed all communicatlons go through his relocation advisor and City
representatives have done so; though we can offer no assurance what information has been provided to Dr. Brunsmah,

As of today, Dr. Brunsman continues to occupy and conduct business in a space with no formal agreement to do so. Dr.
Brunsman and his advisor have been given several notices that he must vacate the space and the City has provided
information regarding monetary assistance with an interim move; the City has recelved no response on this offer and

occupancy continues,

"~ We continue to desire to asslst Dr. Brunsman to relocate and reestablish his current business, but his unlawful occupancy
of the space now jeopardizes his entitlements,

Feel free to direct any further thoughts or questions to me.

With much appreciation for your service,

e

; )Cniyoﬁﬁedmmm

Edh-

Debby Wilson

City of Redmond

Real Property Manager
425-556-2715

Michelle Love [mailto:mloveviwvso@outlook.com] .
Sent: Friday, August 02, 2013 11:06 AM
To: Mayor (Internet)

Cc: zourk@msn.com
Subject: Request for Assistance

Dear Mayor Marchione,

My name is Michelle Love and | am the Commander of VFW “Wild West” Post 91 in Tacoma, WA. | am writing on behalf
of a fellow veteran, Dr. John Brunsman, the owner of Foot Care Associates Ambulatory Surgical Facility in Redmond,
WA. Dr. Brunsman received an evictlon notlce effective 1 August 2013 to vacate his business address on 16142

1



Cleveland St, Redmond, WA 98052. Itis my understanding that the purpose of this eviction is to vacate the building so
that it can be torn down and the property it was built on can be turned into a city park. :

In case you weren't aware, Foot Care Associates Ambulatory Surgical Facility is the only such facility in the city of
Redmond. It has operated in this same location for over 25 years and Is run by a 60% service-connected disabled
veteran who was held hostage in Camp Plel Mel while serving in Vietnam. Dr, Brunsman has invested a lot of time and
money into this property in order to make the required improvements to meet both state and federal laws, To tear
down the building that his business is based out of will cause a serious financial hardship on Dr. Brunsman.

On behalf of the veteran, | respectfully request that the city provide sufficient funds to allow Dr. Brunsman to reestablish
his medical facility In the city of Redmond so he can continue to setve his fellow residents as he bravely served his
country. If you have any questions régarding this matter, | can be reached at (253)922-2239, Alternately, the veteran

can be reached directly at (425)941-9922,
Thank you in advance for your favorable consideration regarding this matter.
Sincerely,

Michelle Love

Commander, VFW Post 91
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. Notthwest Division - Washington
ﬂﬁﬁh‘“ o

UNIVERSA X 111 Maln Street, #105
u‘{g‘g‘,ﬂm Edmonds, WA, 98020

FIELD SERVICHS, INC,

Office:  425:-673-5559
Fax: 426-673-5579
www.ufsrw.com

- August 14, 2013

Redmond FCA, P.C.
16146 Cleveland Sirest
Redmond, WA 98052

Attn: Dr. John

H. Brunsman

Re: Relocation of Redmond FCA, P.C,

Dear Dr. Brunsman;

In connection with the City of Redmond’s purchase and pending demolition of the building that
you occupy at 16146 Cleveland Street, we have received and reviewed submitted written
information regarding the potential expenses for relocating and reestablishing Redmond FCA,
P.C,, as well as other information gathered during meetings and discussions with you and your

. advisors.

The City of Redmond, based oh its review of your information, presents the following:

>

»

The eligible reimbursable cost of moving your existing equipment and furniture,
including disconnecting and reconnecting is estimated at $74,320.

The portion of the tenant improvements estimate supplied by Wager Group, Inc.
and Aldrich & Assoclates is based on the amount of square feet needed to
modify the replacement site for the installation of the existing equipment and
furniture. While it is recognized that a replacement site may be a larger area, the
City cannot conslder anything mote than relocating and reestablishing the
existing equipment, furniture and features. The fotal eligible reimbursable tenant
improvements cost is estimated at $512,240.

The City of Redmond’s maximum reimbursement of re-establishment cost per
tenant is $50,000.

There is an estimated $257,816 of new equipment and furniture Included in the
provided Wager Group, Inc. and Aldrich & Assoclates estimate. Capital assets
such these are not eligible as relocation expenses. As such, the tenant
improvements nesded for the installation of these items Is not eligible for
reimbursement.

The City ot Redmond finds the Information supports providing Redmond FCA, P.C. the amount
of Six Hundred Forty Thousand and NO/100ths Dollars ($640,000.00) as full and final
consideration for the costs associated with vacating the premises.

Leadiing the Way in Right of Way
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Redmond FCA, P.C.

The City hereby offers this full and final consideration to be palid in three payments as the
following conditions are fulfilled:

1. The first payment will be in the amount of Two Hundred Thirteen Thousand, Three
Hundred Thirty-Three and NO/100ths Dollars ($213.333.00). The first payment amount
shall be processed upon Redmond FCA, P.C. providing the City, through Its Relocation
Consultant, with an acceptance/acknowledgement of the. terms of this letter and the
Clty's feview and acceptance/acknowledgement of the terms of this letter.

2. The second payment, in the amount of Two Hundred Thirteen Thousand, Three

: Hundred Thirty-Three and NO/100ths Dollars ($213,333.00) shall be paid upon
Redmond FCA, P.C. providing the City, through its Relocation Consultant with
documentation showing that a replacement site has been secured.

3. The third and final payment, In the amount of Two Hundred Thirteen Thousand, Three
Hundred Thirty-Four and NO/100ths Dollars ($213,334.00) shall be paid upon
completion of an inspection of the vacated tenant space by the Relocation Consultant to
assure all personal possesslons have been removed from the premises and the vacated
premises conditions are acceptable. This final payment will be net of any final payments
due to utility providers, lienholders or outstanding rent through date of move out.

All payments should be made to Redmond FCA, P.C. within three weeks from the date the
noted forms, documents or papers are received by the Relocation Consultant.

Please note that the information previously submitted to the City included the reimbursement for
estimated professional services fees. The City was not a party to any service agreements that
have been executed by you or on your behalf. Any agreements for actual relocation and/or
reestablishment services would have been between Redmond FCA, P.C., its representatives
and the setvice(s) provider(s). The estimated fees for such work have been offered and
Included in the consideration amount for reestablishment.

Along with the consideration for Redmond FCA, P.C. to vacate the premises, it is undetstood
that upon recelpt of the payment, or any portion of the payment for vacating the premises,
Redmond FCA, P.C. hereby releases and forever discharges the GCity of Redmond, its elected
and appointed officers, agents, and employees, from any and all claims, demands, liabilities,
and causes of action of whatsoever kind ot haturs, known or unknown, past, present, or future,
for out of pocket moving costs, storage costs, relocation costs, professional advice andfor
services, or any other expense related to the vacation of Redmond FCA, P.C., including, but not
limited to, any expense that could be claimed under the Uniform Real Property Acquisition and
Relocation Assistance Act, Chapter 8.26 RCW. Redmond FCA, P.C. agrees to hold harmless,
indemnify, and defend the City’ of Redmond, its elected and appointed officers, agents, and
employees from and against any and all claims, demands, liabilities, and causes of action on
pehalf of Redmond FCA, P.C. agents, reptesentatives, assignors, assignees, and affiliates for
any expense referred to in the preceding sentence.

Leading the Way in Right of Way
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Redmond FCA, P.C.

If you are in agreement with the staled consideration offer and agreement conditions, please
acknowledge below and return a signed copy to Universal Field Services, Inc. After rei;iew and
acceptance by the City of Redmond, a check will be processed for the noted first payment
amount and provided to you within three weeks of the Clty's acceptance,

If you have further questions, please let me know as soon as possible. | can be reached at 425-
673-5559.

" With Much Appreciation,

e

Stave Reinhart
8r. Right of Way Consultant

" ¢cc: M Daniel

Redmond FCA, P.C. acknowledges receipt of thls consideration and consideration terms, and
accepts the same:

By:

R. John H. Brunsman

Its:

Date:

The City of Redmond acknowledges recelpt of this consideration and consideration terms, and
accepts the same:

By:

Its:

Date:

Leading the Way In Right of Way
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.Capital Expenditures for Equipment & Furnishings Summary
Not Eligible Relocation Expenses

Estimated Cost

1, ASC Family Waiting Room $5,611
2. Reception Area/ Business Office $1.257
3. Anesthesia.Consult - : . - : 5697
4, Pre/Post Counseling Area | $1,019
5. Nurse Manger Office $1,272
6. Staff Lounge ' $2.448
7. Men's Locker , ' $1£Q
8. Women’s Locker $140
9. Pre-Op/Post-OP/Cry/Step Down Areas $61.003
10. Anesthesia Station $360
11, Nurse's Station : ‘ $1.750
12. Operating Room $80,300
13. Decontamination ' | $4:123
14. Clean Work . $980
* 15, Clean Utility $44,891
16, Other Equipment $74,925

Total $257,816

Per 49 CFR 24,304 (b) Ineligible expenses. The following is a nonexclusive listing of
reestablishment expenditures not considered to be reasonable, necessary, or otherwise eligible:
(1) Purchase of capital assets, such as, office furniture, filing cabinets, machinery, or trade fixtures,



Estimated Moving and Related Expenses Summary

Estimated Cost
1. Transportation of Personal Property )

A. Waiting Room $850

B. Reception Area $350

C. Office Equipment . $785
-D. Microwave.. . . . ... e o ’ .. . ..$.50
E. Pre-Op Post Op Equipment 3863

F, Narcotics lock box : $100
G. Operating equipment , $1.425
H. Decontamination equipment $150

This is based on the estimated cost to move the existing equipment & furniture to a replacement site within a 50 mile
radius as provided for in 49°CFR 24.301(g)(1).

2. Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery, .
_equipment, appliances and other personal property, including substitute personal property.
Includes connection to utilities available nearby. Also moditication to the personal property
Necessary to adapt it to the replacement structure, site or utilities at the replacement site;
and modifications to adapt the utilities at the replacement site to the personal property,
Expenses for providing utilities from the right of way to the building or improvement are
excluded.

A. Clean work/Shelving $ 1,800
B. Computer & networking $11,566
C. Phone system $ 8450
D. Alarm systern $ 880
E. Nurse call system $ 6,549

Item A & D are the entire estimated costs provided, Items B, C & E are based on the estimated cost per squate foot of
the functional replacement site. -

3. Storage of personal property for not longer than 12 months. ' $

4, Insurance for the replacement value of the personal property in connection with the
move and necessary storage. $

5. Any license, permit, or certification requived of the relocating business at the replacement
location, $

6. Replacement value of property lost, stolen or damaged in the process of relocating the
business, other than as a result of negligence, where insurance is not available, .8

7. Professional services necessary for planning the move of personal property and installing
the relocated personal property at the replacement location,

A, Martyn Danlel, LLC $17,000
B. The Wager Group, Inc. $20,000

8. Replacement of business signs, stationary, and business cards that are made obsolete as
a result-of the relocation. $ 1.000

9, Actual direct loss of tangible personal property incurred as a result of moving or
discontinuing the business. $



Tenant Improvements — Clinic/ Operatihg Facility

Aldrich & Associates las given us a cost estimate for Tenant Improvements (TI) for a fully operational, full size
Ambulatory Surgical Clinic and Operating Facility, Aldrich & Associates estimates that the replacement of the
Operating Facility area would require 6,196 squars foet to meet the requirements established by the U, S. Department of
Health and Human Services as opposed to the total 695 square feet of the displacement site. This sheet will breakdown
_ the costs.associated with replacement in kind, replacement in function and betterment, '

1, Replacement in Kind 695 SFx $286.84 = $199,354
2. Replacement in Function 3,258 SF x $286.84 = $934,523
3. Replagement ag Betterment 6,196 SF x $286.84 = $1,777,260

It should be cousidersd necessary to replace the function of the Clinic as opposed to simply replacing the exact size of
the existing facility. This gives us a starting point of 3,258 SF x $286.84 = $934,525

The next step is determining the amount of TT that is necessary for the attachment or function of the moved personal
property which is considered a process system and is eligible as a Moving and Related Expense, With the information
available; the most accurate way to calculate this is by measuring the square feet of the atea that is necessary for the
installation of the personal propetty and apply the overall TI cost to that eligible area.

Clinic Area

1. ExamRooms 1 &2 48 SF x $286.84 per SF = $13,768
2. Closet 12 SF x $286.84 per SF=§ 3,442
3. Doctor’s office 49 SF x $286.84 per SF = $14,055
4, Business office : 57 SF x $286.84 per SF = $16,350
5. Reception 24 SF x $286.84 per SF =$ 6,884
6. Recovery Rooms - 162 SF x $286.84 per SF = $46.468
Total Clinic Area TI as etigible Moving & Related Expenses $100,967
Surgical Area
. Operating Rooms 1 &2 . ' 900 SF x $286,84 per SF = $258,156
2, Clean Utility Room 96 SF x $286.84 per SF =§ 27,537
3. Medical Gas Room ' ' 72 SF x $286.84 per SF = $ 20,652
4, Decontamination Room 126 SF x $286.84 per SF=§ 36,142
Total Surgical Area TI as eligible Moving & Related Expenses $342,487
Total TI as eligible Moving & Related Expenses  $443,454
Additional Avchitectural Fees (10% less $20,00 on Moving & Related) § 24,345

Sales Tax @ 9.5% $ 44.441

$512,240
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From: Steve Reinhart

Sent: Tuesday, September 3, 2013 2:54 PM PDT
To: Debby Wilson

cc: Mitch Legel

Subject: RE: Redmond Dr. Brunsman

Debby,

My final thought is frusiration.

The displacee has received a settlement offer that is consistent with other businesses that were
impacted by the project. | certainly don't believe the City has “lowballed” this displacee. Even
though there are increased requirements placed on him by the loss of grandfathered
exemptions from certain regulations and requirements, the cost of complying with those
requirements would be considered reestablishment at the best. It is possible this displacee
couid be considered for two reestablishment claims but multiple requests for confirmation (i.e.

tax returns) were left unanswered.

| am left with the opinion that the months upon months of stalling might not have been
unintentional and the displacee may not have had any intention of ieaving the building by any

other means than a court order.

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-5579 (fax)
“Leading the Way in Right of Way "~
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From: Debby Wilson [mailto:DWILSON@REDMOND.GOV]
Sent: Friday, August 30, 2013 4:56 PM

To: Steve Reinhart

Cc: Mitch Legel

Subject: Redmond Dr. Brunsman

Just a quick note.

Dr. Brunsman was served with a vacate summons earlier this week.

A court hearing date filing was going to occur yesterday afternoon.
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Yesterday morning a key arrived in the Mayor’s office addressed to the Mayor and me with a note (from
the VFW) that Dr. Brunsman had vacated the space.

The possessions that remained in the office were removed yesterday and are in storage in the City’s
surplus warehouse.

Pictures were taken before the move and after. There were a couple of items that could not be moved
by the available crews and equipment.

The filing for a court date was cancelled.

The City attorney has been contacted by an attorney representing Dr. Brunsman {most likely just in
response to the eviction, but | received no additional information yet from the City’s attorney.) Our
attorney will advise Dr. Brunsman we will keep his items for 90 days and he can pick them up or he can
sign a bill of sale.

We have determined Dr. Brunsman has business activities now occurring at another Redmond location,
but has not changed his Redmond or state business licenses, nor alerted anyone to his new location. He
did provide the City’s utility billing group a new address to send the water bills for his old location to.

I will be in the office Tuesday next week and then out for a week. At this time if you could put any of
your final thoughts down | will be taking over any relocation efforts as | am receiving feedback that no
benefits will be paid to him; so | anticipate there will be many internal discussions on the topic. (I
believe the final task order period runs out to day so the timing sensible).

Now as an FYI. .. the abatement of Dr. Brunsman’s space occurs on Tuesday and the building will be
demolished on Wednesday.

The bike shop was taken down this last Wednesday, Quiznos/Vet Clinic came down yesterday. Tuesday
is Brown Street building and Wednesday the rest is history.

ij}\‘e-:"ulsRedmnnd

Debby Wilson

City of Redmond

Real Property Manager
425-556-2715

This message has been scanned for malware by Websense. www.websense.com

Click here to report this email as spam.
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Todd W. Wyatt

From: Martyn Daniel <Martyn@MartynDanielLLC.com>
Sent: Monday, September 23, 2013 10:55 AM

To: ‘Debby Wilson'

Subject: RE: Dr. Brunsman

Hi Debby,

The areas of the relocation offer that we would like to discuss are related to some of the assumptions Steve made for
the square footage needed to install some items, and assumptions made for substitution of items caused by
codes. Another area to discuss is the single and minimum reestablishment amount offered.

Regarding the filing of unlawful detainer, | thought Dr. Brunsman met the demands to vacate and avoided the need for
that filing.

Regards,
Martyn

Martyn Daniel LLC
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Email Martyn@MartynDaniell.LC.com
Web  www.MartynDaniellLLC.com

Business Relocations e Feasibility Studies e Cost-to-Cure Estimates o Replacement Costs

From: Debby Wilson [mailto:DWILSON@REDMOND.GOV]
Sent: Monday, September 23, 2013 9:32 AM

To: Martyn Daniel

Subject: RE: Dr. Brunsman

Martyn,

Could you let me know what portion(s) of the relocation offer would be discussed? Please note Dr. Brunsman was made
aware that due to the Unlawful Detainer filings and the City having to arrange for removal and storage of personal
possessions jeopardized the offer that was made to him for relocation assistance.

Debby

el Redmond

Debby Wilson

City of Redmond

Real Property Manager
425-556-2715



From: Martyn Danie! [mailto:Martyn@MartynDanielLLC.com]
Sent: Tuesday, September 17, 2013 3:38 PM

To: Debby Wilson

Subject: Dr. Brunsman

Hi Debby,
Can we get a meeting put together to discuss a few areas of Dr. Brunsman'’s relocation package?

Thanks,
Martyn

Martyn Daniel LLC
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Email Martyn@MartynDanielLLC.com
Web  www.MartynDanielLLC.com

Business Relocations o Feasibility Studies ¢ Cost-to-Cure Estimates o Replacement Costs

Click here to report this email as spam.
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Debby Wilson

From: Debby Wilson

Sent: Friday, September 27, 2013 12:09 PM
To: 'Martyn Danie'

Subject: RE: Dr. Brunsman

At this time ! would like to request that you provide items/concerns in writing. The information should reference the
offer that was made for a relocation settlement and that the offer is being rejected In whole or In part, Since there was
no response to the offer and Dr. Brunsman moved anhd has not submitted the information as noted in the offer, we
considered the offer rejected. '

| am drafting a letter to Dr. Brunsman stating thls same request.

At this time the expenses that were incurred by the City for the unlawful detainer activities, moving and storage of
personal possessions, along with any unpald bills or property liens as a result of Dr. Brunsman’s occupancy would be
deducted from any benefits he will receive, Dr, Brunsman was made aware in writing that if he was not a tenant in
good standing that his benefits would be in jeopardy.

Unlawful detainer documents were filed with the Court and Dr. Brunsman was served. Foliowing the filing the City
receivéd a key and a note stating the space had been vacated. That same day most of the office equipment, furnishings
and personal possessions that remained in the space were removed by the City and are in City Storage. A voluntary
non-suit motion was filed last week with the court; a copy was provided to Dr. Brunsman’s legal representative that had
contacted the City’s attorney. Additionally Dr. Brunsman’s legal rep had been made aware we will store the possessions
that were left in (and outside) the space until November 28" he has let us know that Dr. Brunsman does nat want the
items that were left; we are requesting that the attorney put that in writing in lieu of a bill of sale or a signed moveout
inspection statement that he is abandoned the items at time of move out.

-inwnlRedmond

Debby Wilson

City of Redmond

Real Properly Manager
425-556-2715

From: Martyn Danlel [mailto:Martyn@MartynDanie[LLC.com]
Sent: Monday, September 23, 2013 10:55 AM

Ta: Debby Wilson

Subject: RE: Dr, Brunsman

Hi Debhy,




.

The areas of the relocation offer that we would like to discuss are related to some of the assumptions Steve made for
the square footage needed to install some Items, and assumptions made for substitution of items caused by
codes. Another area to discuss is the single and minimum reestablishment amount offered.

Regarding the filing of unlawful detainer, { thought Dr, Brunsman met the demands to vacate and avoided the need for
that filing, ‘

Regards,
Martyn

Martyn Daniel LLc
eminent domain and
business relocation consulting

h 425-398-5708

Celf 206-817-0111

Email Martyn@MartynPaniellLc.com
Veb  www.MartynDanielllc.com

Business Relocations » Feasibiilty Studies « Cost-to-Cure Estimates » Replacement Costs
From: Debby Wilson [mailto: DWILSON@REDMOND.GOV]

Sent: Monday, September 23, 2013 9:32 AM

To: Martyn Danlel

Subject: RE: Dr, Brunsman

Martyn,

Could you let me know what portion(s) of the relocation offer would be discussed? Please note Dr. Brunsman was made
aware that due to the Unlawful Detainer filings and the City having to arrange for removal and storage of personal
possessions jeopardized the offer that was made to him for relocation assistance.

Debby

»:‘:"!, el Raeghmond

Debby Wilson

City of Redmond

Real Property Manager
425-656-2716

From: Martyn Danlel [mailto:Martyn@MartynDaniellLLC.com]
Sent: Tuesday, September 17, 2013 3:38 PM

To: Debby Wilson
Subject: Dr. Brunsman

Hi Debby,

Can we get a meeting put together to discuss a few areas of Dr. Brunsman’s relocation package?

Thanks,




- Martyn

Martyn Daniel LLc
eminent domain and
business relocation consulting

Fih 425-398-5708
Cell  206-817-0111
Email Martyn@MattynDaniellLc.com

Web  www.MartynDanielLic.com

Business Relocations « Feasibility Studies « Cost-to-Cure Estimates » Replacement Costs

Click here to report this email as spam.

This message has been scanned for malware by Websense, www.websense.com
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Debby Wilson

From: Martyn Daniel <Martyn@ MartynDanielLlLC.com>
Sent: Monday, October 07, 2013 10:11 AM

Tos Debby Wilson

Subject: RE: Dr. Brunsman

HI Debhy,

Dr. Brunsman has not rejected the city’s relocation offer, He dld respond immediately to the offer with a request to
meet with the City to better understand the offer and perhaps provide additional Input based on that better
understanding.

Dr. Brunsman vacated his space with his own limited resources and abandoned the personal property at that location,
which he could not fit into his small temporary office and could not afford to store. He vacated the space prior to the
eviction notice; also, Dr, Brunsman said the eviction notice was rescinded.

j feel it Is more important than ever to have a meeting to clear up these issues, as well as, for Dr. Brunsman to gain a
better understanding of the City’'s offer. Without that understanding, attempting to request or provide information
related to the offer would be a time-consuming shotgun approach, which may not hit the real {ssues.

1 would |ike to request again a meeting to help streamline this process to its finalization.

Regards,
Martyn

Martyn Daniel LLc
eminent domain and
business relocation consulting

fn  425-398-5708

Ceil  206-817-0111

Emall Martyn@MartynDaniellLC.com
Web  www.MartynDanleliLc,com

Business Relocations « Feasibility Studies » Cost-to-Cure Estimates » Replacement Costs

RO [ PPN e ey M et Moy e e efure e e ome e e e Sbrhy ege m o beiven s 4 b e

From Debby Wllson [mailto DWILSON@REDMOND GOV]
Sent: Friday, September 27, 2013 12:09 PM

_ To: Martyn Danlel

Subject: RE: Dr, Brunsman

At this time | would like to request that you provide items/concerns in writing. The information should reference the
offer that was made for a relocation settlement and that the offer is being rejected in whole or in part. Since there was
no response to the offer and Dr. Brunsman moved and has not submitted the information as noted in the offer, we
considered the offer rejected.

| am drafting a letter to Dr. Brunsman stating this same request.

At this time the expenses that were incurred by the City for the unlawful detainer activities, moving and storage of
personal possessions, along with any unpaitl bills or property Hens as a result of Dr. Brunsman's occupancy would be

1
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deducted from any benefits he will receive. Dr, Brunsman was made aware in writing that if he was not a tenant In
good standing that his benefits would be in jeopardy.

Unlawful detainer documents were filed with the Court and Dr, Brunsman was served, Following the filing the City
received a key and a note stating the space had been vacated. That same day most of the office equipment, furnishings
and personal possessions that remained in the space were removed by the City and are in City Storage. A voluntary
non-suit motion was filed last week with the court; a copy was provided to Dr, Brunsman’s legal representative that had
contacted the Clty’s attorney. Additionally Dr. Brunsman's legal rep had been made aware we will store the possessions
that were left in (and outside) the space until November 28" he has let us know that Dr. Brunsman does not want the
items that were left; we are requesting that the attorney put that in writing in lieu of a bill of sale or a signed moveout
inspection statement that he is abandoned the items at time of move out.

;’{bi%?‘;i:" e dRedmoncd
N .

Debby Wilson

City of Redmond

Real Property Manager
425-566-2715

From: Martyn Danle! [mallto:Martyn@MartynDanielLLC.com]
Sent: Monday, September 23, 2013 10:55 AM

Ta: Debhy Wilsan

Subject: RE: Dr, Brunsman

Hi Debby,

The areas of the relocation offer that we would like to discuss are related to some of the assumptions Steve made for
the square footage needed to install some items, and assumptions made for substitution of Items caused by
codes. Another area to discuss is the single and minimum reestablishment amount offered.

Regarding the filing of unlawful detainer, | thought Dr. Brunsman met the demands to vacate and avoided the need for
that filing.

Regards,
Martyn

Martyn Daniel LLc
eminent domain and
business relocation consulting

&h 425-398-5708

Cell  206-817-0111

Email Martyn@®MartynDanielLLC.com
Wab  www.MartynDanielLLc.com

Business Relocations = Feasibliity Studies » Cost-to-Cure Estimates » Replacement Costs
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Todd W. Wyatt

From: Sandra Cantelon <SCANTELON@redmond.gov>
Sent: Monday, October 7, 2013 1:38 PM

To: Debby Wilson

Subject: 16146 Cleveland Street - water account 000198-000

Just an FY! - the Brunsman water account has an amount owing of $291.25; his account was closed as of 9/3/13.

Thanks
Sandra

From: Debby Wilson

Sent: Friday, August 16, 2013 11:43 AM

To: Sandra Cantelon

Subject: RE: Water account at 16146 Cleveland St {Tenant account 000198-000)

The City will be withholding funds from his relocation entitlements to cover outstanding utilities. if he does not vacate
the space in the next few weeks, once the City can legally take over the space | will check on final bills outstanding
charges, etc.

Debby

From: Sandra Cantelon

Sent: Friday, August 16, 2013 11:29 AM

To: Debby Wilson; Maggie Lovell

Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000)

Thank you for the update. As an FYI, he has not paid his July or August bills at this time (total owing thru 8/6/13 is
$149.68)

Sandra

From: Debby Wilson

Sent: Friday, August 16, 2013 11:27 AM

To: Maggie Lovell; Sandra Cantelon

Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000)

Dr. Brunsman has not provided formal notice that he has vacated the space. Currently the City is processing a formal
eviction. Utility usage is still he responsibility.

Debby Wilson

City of Redmond

Real Property Manager .
425-556-2715



From: Maggie Lovell

Sent: Friday, August 16, 2013 10:19 AM

To: Sandra Cantelon

Cc: Debby Wilson

Subject: RE: Water account at 16146 Cleveland St (Tenant account 000198-000)

Hi Debby,

Would you be able to answer Sandra's question in regards to Tenant-John Brunsman DPM (16146 Cleveland ST=Future
Downtown Park?)

Thanks much,

Maggie Lovell

Administrative Assistant

City of Redmond - Park Operations
425-556-2383 (Office), 425-556-2373 (Fax)
mlovell@redmond.gov

PARKS and RECREATION
"The Benefits are Endless..."

From: Sandra Cantelon

Sent: Friday, August 16, 2013 9:45 AM

To: Maggie Lovell

Cc: Sandra Cantelon

Subject: Water account at 16146 Cleveland St (Tenant account 000198-000)

Maggie
Is the tenant (John Brunsman DPM) still in the 16146 Cleveland St rental property?
Or have they moved out - if they have moved out, what date should we stop billing them.

Please advise.
Thank you,

Sandra
x2138

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to this e-mail
account is a public record. Accordingly, this e-mail, in whole or in part, may be subject to disclosure pursuant to RCW
42.56, regardless of any claim of confidentiality or privilege asserted by an external party.

HOW DID WE DO?: Click here to take survey



(Filling out the short survey will assist in knowing how better to meet your needs)




EXHIBIT 49



Debby Wilson

From: Steve Reinhart <sreinhart@ufsrw.coms>

Sent: Wednesday, January 22, 2014 4:.02 PM

To: - Debby Wilson

Subject: Redmond: Brunsman estimates

Attachments; FCA Code Compatison The Wager Group xlsx; FCA Equipment Costs.pdf; Dr Brunsman

ROM-1 Aldrich & Assoc.pdf

Debby,

Here are the estimates from Aldrich and Wager. 1 don’t have a copy of the equipment cost spreadsheet
without notes on it. Martyn says he can get one from Wager if you need it.

Let me know if there is anything else you need.

Steve Reinhart

111 Main St, #105

Edmonds, WA 98020

425-673-5559 (office) 866-673-5559 (toll free)
206-819-0099 (cell) 425-673-6579 (fax)
“Leading the Way in Right of Way”

UNIVERSAL
e N Y WO R T
“‘!m

R s e
FIELD SERVICES, ING,

Click here to report this email as spam.
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Todd W. Wyatt

From:
Sent:

To:

Subject:

Gini,

Kelley Wood <KWOOD@REDMOND.GOV >
Monday, April 14, 2014 11:20 AM

Gini M. Schacker

A/R issues we discussed Friday

As we briefly discussed on Friday, there are three credit balances in A/R that need to be resolved:

Customer #359, ZAYO. Sheila corrected an invoice that was billed in error, but didn’t change the amount to
zero. It shows as a credit of $7,359.64. All of the transactions occurred in 2013. | can easily correct this to
zero. There are no taxes in the invoice so it shouldn’t create a problem for Stephanie.

Customer #279, Washington State Emergency Management Div. Paid $1.00 more than necessary on

8/30/12. Because it is a credit balance it doesn’t show on other reports we’ve been relying on. There are no
other open invoices for this account and since we don’t have statements, no way to apply it to outstanding
balances. | suggest writing it off. | can use a 2013 date if you'd like, or use 2014.

Customer #293, Brunsman, credit of $522.60. This is a Debbie Wilson issue. Customer should not have been
billed. His checks came automatically through a paying service but he was legally not supposed to be in the
building and was eventually evicted. | just spoke to Debbie and she is verifying her records. I'm not sure when
she’ll get back to me, but we won’t be refunding this amount because the individual has other “issues” with the
City per Debbie. This one does have leasehold tax associated with it.

Just let me know how you’d like me to handle the first two for now.

Thanks.

Kelley Wood

Treasury and Revenue Manager
City of Redmond

425-556-2161

425-556-2198 Fax

How did 1 do? Click here to take survey

(Filling out the short survey will assist me in knowing how better to meet your needs)
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Todd W. Wyatt

From:

Sent:

To:

Subject:
Attachments:

FYI

Susan Cooper

Executive Assistant to the Mayor
City of Redmond

425-556-2106

Susan Cooper <SCOOPER@REDMOND.GOV >
Wednesday, May 7, 2014 11:57 AM

Debby Wilson

Dr. Brunsman

Brunsman 05 07 14.pdf



Martyn Daniel LLc

minentdomainand
siness relocation consulting

business relocations cost-to-cure estimates feasibility studies replacement costs
May 6, 2014 RE@E”VED
MAY =7 2014
The Honorable John Matchione
Mayor, City of Redmond MAYOR'S OFFICE
PO Box 97010 CITY OF REDMOND

Redmond, WA 98073-9710
RE: Dr, John Brunsman

Dear Mayor Marchione,

I recently received a copy of your letter addressed to Mr. Deng at Senator Patty Murray’s office
regarding Dr. Brunsman’s business relocation. I have been working as a relocation consultant
with Dr. Brunsman and was pleased to read in your letter the City’s interest in explaining the
relocation offer presented to Dr. Brunsman. Dr. Brunsman would enjoy the opportunity to meet
with the City to discuss and gain a better understanding of the offer.

Let’s schedule a date for that meeting to ocour within the next couple of weeks. Phone or email
contact would be the most efficient method to coordinate a date and time. I can be contacted by
phone at: 425-398-5708, or email at: Martyn@MartynDaniel LLC.com.

I look forward to hearing from you.

Sincerely,

77@@&

5 Daniel

19027 1001 Ave. NE, Bothell, WA QG011 Phone 425-398.5708  Fax 425:396.5700 i MarynDaniellLG.com _Maryn@MartynDanielLC.com
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;‘gl\/larl yn Daniel LLC

522 mlnent domain and
2. business relozation consulling

business re!oca_l[gqs o “m‘c'osvl-tqwg't:j[e_} f’iﬁ[’l‘;@fm o feaslbihly studles ~___teplacement costs
May 6, 2014
RECEIVE])
, MAY =7 2014
The Honorable John Marchione
Mayor, City of Redmond MAYOR'S OFFIOE
PO Box 97010 CITY OF REDMOND
Redmond, WA 98073-9710
RE: Dr. John Brunsman

Dear Mayor Marchione,

I recently received a copy of your letter addressed to Mr, Deng at Senator Patty Murray’s office
regarding Dr, Brunsman’s business relocation. I have been working as a relocation consultant
with Dr. Brunsman and was pleased to read in your letter the City’s interest in explaining the
relocation offer presented to Dr, Brunsman, Dr. Brunsman would enjoy the opportunity to meet
with the City to discuss and gain a better understanding of the offer.

Let’s schedule a date for that meeting to occur within the next couple of weeks. Phone or email
contact would be the most efficient method to coordinate a date and time. I can be contacted by
phone at: 425-398- 5708, or email at: Martyn@Mar tynDamelLLC com.

I look forward to hearing from you.

S mcere
Ma&?w Damcl

19027 1000 Ave. NE, Bolholl, WA 98011 Phon 425:390.6708 _ Fax425-398.6700  wwww.MartynDanielLLG.oom  Martyn@artynDanislLLC com
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CatyﬁﬁRedmond

wo oA S Ho G T O N

December 22, 2014

Dr. John Brunsman

POBox2032

Redmond, WA 98073

RE: Redmond’s Downtown Central Park

16146 NE Cleveland Street
Submittal of Final Relocation/Reestablishment Claim Documents

Dear Dr, Brunsman,

This note is to remind you that all claims fo consider actual expenses for the relocation and reestablish of
your businesses previously located at 16146 NE Cleveland Street must be submitted no later than
January 31, 2015, This date is eighteen months following the date of July 31, 2013, which you provided
the City as the date you vacated the property (Displacement Date).

The claim information you submit will be reviewed as being actual expenses and reasonable as to the
relocation and reestablishment of the buqmess activities as they existed at 161 46 NE Cleveland Street.

As provided in original oorrespondence whroh briefly explamed your beneﬁts and subsequent
correspondence, entitlement to any benefits will be based on your lawful and comphant occupancy of
the property. Your actual occupancy of the property without a lease agreement; occupancy of the
property following several vacate notices; removal, storage and disposition of personal property left in
the vacated space; and unpaid utility bills will need to be considered if any relocation/reestablish claims

are submitted.

Please submit your claim and claim materials directly to:

City of Redmond

Real Property Manager MS: 4ANPW
PO Box 97010

Redmond, WA 98073

Or deliver them to;

Redmond CltP/ Hall
15670 NE 85" Street, 4" floor

Sincerely,

’/"\
ey e }/ (w\,/ AN st

Debby ston

Real Property Manager
15670 NE 85th Street « PO Box 97010 + Redmond, WA 98073-9710
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Debby Wilson ;

From: Debby Wilson

Sent: Friday, July 31, 2015 5:31 PM
To: "Martyn Daniel'

Subject: RE: Dr, Brunsman Relocation
Hi Martyn,

| have reconfirmed that the City will not consider directly paying a third party for relocation/reestablishment expenses
Incurred by a Displacee. In the case of Dr, Brunsman it was directly stated in his General Notice Letter of Relocation
Rights that;

“Regarding the use of a legal or relocation advisor, you have the right to use third party advisors, but the City does not
pay any advisor directly for such services. Any agreement would be between you and the advisor.”

It has never been a matter of having information that there were expenses, which appeared to be within reason for
what was being done at the time, but the agreement for service was with Dr, Brunsman and all claims had to be from
him, Glven all the events that happened with Dr. Brunsman, after we tried to come to an agreement, any claim that had
been submitted would have been reviewed and adjusted for expenses incurred by City to move and stare items and
entitlements were in jeopardy due to his accupancy without a lease, | am not sure what he would have received.

Sorry | can’t offer any additional thoughts. | have passed this by our City Attorney and just can’t find a way to address.

Debby

Detity Welsoun
Real Property Manager

City of Redmond
426-566-2716

From: Martyn Daniel [mallto:Martyn@MartynDanielLLC.com]
Sent: Thursday, July 30, 2015 4:27 PM

To: Debby Wilson

Subject: RE: Dr, Brunsman Relocation

Hi Debby,

I thought | would follow up my recent voice mail to you with this email,

It seems that it would be reasonable, and within the City's relocation guidelines, for the City to pay actual and
reasonable relocation costs incurred by Dr, Brunsman, and which were submitted, claimed, and approved by the City

1
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prior to any deadlines. The only costs fitting that description that | am aware of are iy move planning fees and the
architect’s fees for preparing a feasibility study and a layout for a potential replacement site. Those fees can be seen on
Steve Reinhart’s recommendation for Estimated Moving and Related Expenses Summary in the amount of $17,000 and

520,000,

| hope you will consider this information and let me know what | need to do to recelve payment for our services;
1 ook forward to hearing from you.

Regards,
Martyn

Martyn Daniel LLc
eminent domain and
business relocation consuiting

Ph  425-398-5708

Cell 206-817-0111

Email Martyn@MartynDanlelLLC.com
Web  www.MartynDaniellLc.com

Business Relocations » Feasibility Studles » Cost-to-Cure Estimates » Replacement Costs
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From Debby Wilson [mallto: DWILSON@REDMOND GOV1
Sent: Tuesday, May 19, 2015 6:27 PM

To: Martyn Daniel

Subject: RE: Dr, Brunsman Relocation

Greetings.

The City closed Dr. Brunsman's file as the statutory time after moveout to submxt requests, receipts or agree to any
ideas had passed. There was no relocation/reestablishment paid,

The contact that Dr. Brunsman had with the City was via yourself, and he had a VFW representative and Senator
Murray’s office make some inquiries. In the last few months | understand Dr, Brunsman did make a written request to
the City Clerk for a significant amount of public records pertaining to relocation of other area businesses. When he was
notified several times by the City Clerk’s office that the records were ready, he never followed up to view the records, or
provide the copy or electronlc fees for the records to be sent.

Dr. Brunsman had been advised in correspondence that his relocation/reestablishment entitlements that were offered
had been jeopardized when he did not formalize an agreement to occupy the city's property and legal action
commenced to address unlawful occupancy. Although Dr. Brunsman stated he had vacated the property, the City
moved office furnishing, equipment, and miscellanecus trade items out of his business area into a secure City storage
tocation. The City's legal advisor assisting the City with the unlawful detainer filings was notified by Dr. Brunsman’s legal
advisor that Dr. Brunsman’s did not want any of the items that were being stored by the City. They have since been
donated. The City, being obligated as the property owner, also took care of overdue utility hills that had accumulated.

Sorry there is no other news,

Debby

Delby Welson

Real Property Manager




City of Redmond
425-556-2715

From: Martyn Daniel [mailto:Martyn@MartynDanielLLC.com]
Sent: Tuesday, May 19, 2015 2:02 PM

To: Debhy Wilson -

Subject: Dr. Brunsman Relocation

Hi Debby,
I hope you are doing well.

I’m following up on the status of Dr, Brunsman’s relocation claim with the City. Between his architect and me, Dr.
Brunsman owes Us over $50,000. We had been content to wait for payment until he was relmbursed by the City, but
two years has passed and Dr. Brunsman is currently not responding to us. To evaluate what to do next, can you let me
know if the City’s offer of approximately $600K for his relocation is still alive? Has he collected any relocatlon
payment(s) from the City?

Thanks In advance for your reply.

Régards,
Martyn

Martyn Daniel LLC
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Email Martyn@MartynDanieltlLc.com
Web  www.MartynDanielLL.C.com

Business Relocations s Feasibility Studies = Cost-to-Cure Estimates » Replacement Costs
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Todd W. Wyatt

From:
Sent:
To:

Cc:
Subject:

Betty Sanders <BBSANDERS@redmond.gov>
Tuesday, April 21, 2015 11:03 AM

Debby Wilson; Sandy Yeager

Carolyn J. Hope; Lisa Singer; Eric C. Dawson
Closing Out Podiatrist Relocation Expenses

Lisa, Debby and | met this morning and discussed the account for the Downtown Park that includes relocation and right
of way expenses. Debby told us that the period for submitting claims is over. Despite multiple attempts to settle the
accounts with Mr. Brunsman, he has never submitted receipts for relocation expenses. The City has made an offer
which was not accepted, and the City offered an advance of funds, but Mr. Brunsman never requested the

advance. Therefore, Debby is satisfied that this part of the account should be considered closed.

Carolyn and | discussed briefly just now, and she requested that we work together to figure out how we can:

Close out the “account” (if that’s the right terminology)

Hold the amount still needed for the Boundary Line Adjustment & ROW costs

Determine how much is available to transfer to other projects

Determine what steps need to be taken to make such a transfer, and who needs to be part of the decision-
making process.

Lisa and | are both going on vacation soon, so would love to get moving on this ASAP, so that the Farrel-McWhirter
Restroom can get funded, if this is an appropriate source. | will look at our schedules and see if a few of us could discuss
together tomorrow.

B

Betty B Sanders, ASLA
Senior Park Planner

City of Redmond

PO Box 97010

Redmond, WA 98073-9710
425.556.2328
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Todd W. Wyatt

From: Martyn Daniel <Martyn@MartynDanielLLC.com>
Sent: Tuesday, May 19, 2015 2:02 PM

To: Debby Wilson

Subject: Dr. Brunsman Relocation

Hi Debby,

[ hope you are doing well.

I'm following up on the status of Dr. Brunsman’s relocation claim with the City. Between his architect and me, Dr.
Brunsman owes us over $50,000. We had been content to wait for payment until he was reimbursed by the City, but
two years has passed and Dr. Brunsman is currently not responding to us. To evaluate what to do next, can you let me
know if the City’s offer of approximately $600K for his relocation is still alive? Has he collected any relocation
payment(s) from the City?

Thanks in advance for your reply.

Regards,
Martyn

Martyn Daniel LLC
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Email Martyn@MartynDanielLLC.com
Web  www.MartynDanielLLc.com

Business Relocations e Feasibility Studies e Cost-to-Cure Estimates e Replacement Costs

Click here to report this email as spam.
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Todd W. Wyatt

From: Debby Wilson <DWILSON@REDMOND.GOV >
Sent: Tuesday, May 19, 2015 6:27 PM

To: Martyn Daniel

Subject: RE: Dr. Brunsman Relocation

Greetings.

The City closed Dr. Brunsman'’s file as the statutory time after moveout to submit requests, receipts or agree to any
ideas had passed. There was no relocation/reestablishment paid.

The contact that Dr. Brunsman had with the City was via yourself, and he had a VFW representative and Senator
Murray’s office make some inquiries. In the last few months | understand Dr. Brunsman did make a written request to
the City Clerk for a significant amount of public records pertaining to relocation of other area businesses. When he was
notified several times by the City Clerk’s office that the records were ready, he never followed up to view the records, or
provide the copy or electronic fees for the records to be sent.

Dr. Brunsman had been advised in correspondence that his relocation/reestablishment entitlements that were offered
had been jeopardized when he did not formalize an agreement to occupy the city’s property and legal action
commenced to address unlawful occupancy. Although Dr. Brunsman stated he had vacated the property, the City
moved office furnishing, equipment, and miscellaneous trade items out of his business area into a secure City storage
location. The City’s legal advisor assisting the City with the unlawful detainer filings was notified by Dr. Brunsman’s legal
advisor that Dr. Brunsman's did not want any of the items that were being stored by the City. They have since been
donated. The City, being obligated as the property owner, also took care of overdue utility bills that had accumulated.

Sorry there is no other news.
Debby

Debby Wilson

Real Property Manager

City of Redmond
425-556-2715
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Todd W. Wyatt

From: Kelley Wood <KWOOD@REDMOND.GOV>
Sent: Monday, August 3, 2015 12:13 PM

To: Debby Wilson

Subject: And another question...

Hi again,

Accounting just reminded me that Dr. Brunsman still shows a credit balance in Accounts Receivable for a lease payment
that was made without an invoice to apply it to. Have you settled the issues with that account?

Thanks.

Kelley Wood

Treasury and Revenue Manager
City of Redmond

425-556-2161

425-556-2198 Fax

How did | do? Click here to take survey

(Filling out the short survey will assist me in knowing how better to meet your needs)
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Todd W. Wyatt, Attorney at Law '
todd@carsonnoel.com C A RS O N N O E L
Stacy Goodman, Attorney at Law PLLC 3

stacy@carsonnoel.com
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December 1, 2015 E @ G A e ; ‘.,] |

DEC ~ 3 2015
SENT VIA EMAIL AND MAIL MAYOR'S OFFICE :
CITY OF HEDMOND
Mayor John Marchione
City of Redmond
PO Box 97010

Redmond, WA 98073-0710
mayor@redmond.gov

Re: Relocation of Foot Care Associates, PC

Dear Mayor Marchione,

This firm represents Dr, John Brunsman and Foot Care Associates, P.C. (collectively
“FCA”). The purpose of this letter is to reengage the City in the hope of discussing a
solution that will allow FCA to reestablish its podiatry practice and recoup the damages it has T
suffered. o

We assume this correspondence should be directed to your attention. If, however, there is
another person within the City that we should communicate with, please let us know and we
would be happy to do so.

As you may recall, in order to make way for Redmond’s new Downtown Park, the City
purchased and demolished a building located at 16146 Cleveland Street that FCA had
occupied as a tenant for many decades. As a result, FCA was forced to relocate.

FCA, however, had built a thriving practice at that location. In March 1994, FCA was
approved as an ambulatory surgical center under the Medicare Program, and designed and
constructed in compliance with the then-applicable Washington State Department of Health
(“DOB”) rules. The facility was grandfathered under those rules to all future regulations.

The eviction of FCA triggered the loss of its grandfathered status. When reestablishing FCA
at a new location, it must be designed and constructed to comply with the latest laws, which
ate dramatically different than the codes to which the facility was built to comply 22 years
ago. The construction must be reviewed and approved by DOH to ensure it meets all
applicable state and federal laws, including Medicare certification standards.

20 Sixth Ave NE, Issaquah, WA 98027
P. 425.837.4717 | F.425.837.5396



Letter to Mayor Marchione
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While the: City initially offered FCA $640,000 to cover FCA’s expenses, that amount is a
fraction of the actual cost to relocate and reestablish FCA’s clinic and surgical center.
Enclosed is a four-page summary of the primary differences between the 1994 and 2006
codes that are driving the cost to reestablish the surgical center. The cost to fully reestablish
FCA’s practice—including surgical center—was estimated to be about $2.144 million at the
time FCA was forced to move. That cost is undoubtedly higher today. And with no surgical
center since moving, FCA also has lost significant revenue.

Indeed, FCA has been unable to reestablish its full clinic and surgery center during the
" intervening time. [n the meantime, and because the City so far refuses to pay the actual cost
to reestablish his practice, FCA’s practice has been severely curtailed at its new location,

FCA simply cannot reestablish its entire practice without full payment by the City, FCA is
entitled to remain in business as an ambulatory surgical center, for which it was licensed at
the time of vacation, As things stand now, the City has effectively put FCA’s surgical
practice out of business.

Before commencing litigation, FCA first is asking if the City is interested in reopening the

discussion of payment of expenses to keep FCA in business. If so, please let us know within
21 days of the date of this letter. We look forward to the City’s response.

Sincerely,

CARSON NOEL, PLLC

3&6@%@% iy

Todd W.
Stacy Goodman

Enclosure



Dr. John H. Brunsman, DPM
Redmond Foot Care Associates ASC, and, F.C.A. Ambulatory Surgical Center
16146 Cleveland Street
Redmond, WA 98052

5/28/2013

Summary Facility Comparison
Comparison is based on 2006 guidelines for design and construction standards of Health Care facilities as adoptad by the State of Washington Health Services

g X . ... | Established to 1994 Code - Approved 3/29/94 -
é Section # 2006 Code Requirements for replacement facility Inspected 4/20/94 and latest 7/1/09 Remarks
& Required Room/Function/Equipment Existing Room/Function/Equipment
1 3.7 Waiting & reception room - {1} for Ambulatory {1) Shared between ASC and Clinic - Inventory - {Must separate waiting & reception rooms to
Surgical Facility {ASC), and (1) for Clinic - {2) Waiting Room (4) chairs, refrigerator, table, create (2} separate waiting/reception rooms
required wall hangings, display lighting. Reception -
Computer, fax/copier, phone, desk, patient file
cabinets, business file cabineis.
2 2.2 Exam Rooms {2) Exam rooms shared with operating rooms - |Must separate exam rooms from operating
Inventory - see OR inventory room
3 2.3.1.3 |(2) operating rooms - Type "C" with minimum 18" |(2) operating rooms 70 sf - inventory - (2) Must increase size to minimum required size
clear, 200 sf operating table/chairs, (2) medical gas caris & |and clearances
gas, {1} battery back-up, (several) surgical
equipment, (1) autoclave, (2) lower counter
storage units, (2) overhead storage units.
{several) surgery lights
4 2.7.1  |Support area for patients - Changing, lockers, Shared with existing OR and Recovery, shared |Add separate support area for patients
toilet, clothing, and gowning toilet - Inventory - dedicated wall hangers and
cabinets for clothing, balance of inventory is
part of OR, Recovery, and Toilet rooms.

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates
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=} ... | Established to 1994 Code - Approved 3/29/94 -
4 equirem or replacement facili
= | section | 2006 Code Requirements for replacement facliity | )1 pected 4/20/94 and fatest 7/1/08 Remarks
= Required Room/Function/Equipment Existing Room/Function/Equipment
g 241 |Phasel Post-anesthesia Recovery rooms (1) per (1) dedicated w/hand wash - 70 sf Inveniory- |Provide (2] dedicated recovery bays with
operating room w/ hand wash station - min. 80sf {{1) recovery chair, x-ray reader, hand-wash sink, thand wash and 80 sf minimum with required
storage cabinets clearances
6 | 2.4.1.1 (2} |Recovery Support - Nurse/utility control station is |Provided in existing recovery room - Inventory - |Arrange recovery bays and nurses station to
required (1} needle disposal unit, monitoring equipment, |provide full-time cbservation
balance of inventory shared with recovery room
and OR.
7 2.4.2.5 |Patient Toilet {1) per clinic, {1} per ASC (1) shared toilet Provide {2} separate toilets
8 2.4.2.2 |Phase ll Recovery (Stepdown) - Minimum 50 sf. -  |{2} Shared with Phase | Recovery - Invenfory -  |Separate Phasell recovery bays meeting 50
(1) required per OR Shared with Recovery room. st minimum with required clearances.
g 2.5.1  [Contro! Station - (1) for two OR's Contained in existing recovery area - Inventory - |Arrange recovery bays and nurses station to
Shared with Recovery room provide full-time sbservation from one or
more control stations as required
i0 2.53 Drug Distribution Station w/ storage, refrigeration |Existing cabinets - Inventory - Dedicated cabinet |Provide dedicated station per 2.5.3
in Recovery room
i1 254 |Soiled Work Room w/clinical sink, work counter, |[Shared with existing restroom and OR - Provide separate dedicated soiled work room
hand-washing sink, waste receptacle Inventory - shared meeting requirements
12 2.5.5 |Sterilizing Facilitles Shared with OR - Inventory - Autoclave in OR,  |Provide in separate clean room to meet
sink in Recovery room requirements
13 2.5.6  |Fluid Waste Disposal Facilities Shared with existing toilet - Inventory - shared |Provide as part of soiled work room per 2.5.4

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates
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] " ... 1 Established to 1994 Ccde - Approved 3/29/94 -
ts for repl t facil
Z | sectiony | 2006 Code Requirements for replacement faclity | = e cted 4/20/94 and latest 7/1/09 Remarks
P . Required Room/Function/Equipment Existing Room/Function/Equipment
14 2.5.7 Equipment and Supply Storage - provide for Shared with various rooms - inventory - shared |Provide dedicated equipment and supply
cleaning, testing, and storing anesthesia cabinets storage
equipment
15! 2.5.7.2 Medical Gas Storage Medical gas tanks on carts in OR's - Inventory - |Provide dedicated level | medical gas
{(2) Medical gas carts, {2} sets of connected distribution room meeting 2.5.7.2
botiles, spare bottles
16 2.5.8 |lanitor Closet/House Keeping Room (except Shared with clinic utility room - Inventory - Provide separate dedicated house keeping
service sink for surgery suite) shared for ASC
17| 3.1.2.2 |Clean assembly/workroom - w/hand-wash, Shared with OR's - Inventory - Shared inventory |Provide separate dedicated clean
sterilizing, work tables, storage assembly/work room/hand-wash per
required 3.1.2,2
18 421  !interview Space - for private interviews related to |Shared with OR’s and recovery room - Inventory | Provide dedicated interview room
admission - shared seating with recovery and OR’s, shared
x-ray reader
19 4,2.2 Offices - separate from public and patient areas  |(1) for doctor, shared spaces between Clinic and|Provide space for doctor and admin for both
ASC - Computer, phone, fax/copy, desk, file - [the of Clinic and ASC. Per Medicare ASC must
cabinets, file shelves, microwave, coffee maker 'be separate from clinic.
20| 7.3.3.1 |Emergency Generator - for life safety and critical |Existing battery back-up - Inventory - Battery

care

back-up system

Provide per DOH type | emergency system
{generator)

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates
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Section # 2006 Code Requirements for replacement facifity

Required Room/Function/Equipment

Established to 1994 Code - Approved 3/29/94 -
Inspected 4/20/94 and latest 7/1/09
Existing Room/Function/Equipment

Remarks

N fitem No.

differential between clean and soiled spaces and
filtration

7.2.5,7.2.6 {Heating and Ventilation System - Provide pressure |Standard office HYAC system - Inventory -

HVAC, filtration system

Provide HVAC system capable of maintaining
heat and pressure differential between soiled
and clean areas. Filtration to clean exhaust

from soiled areas.

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates
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OGDEN MURPHY WALLACE, PLLC T 206,447.7000 OMWLAW.COM

OGDE N ) 901 FIFTH AVENUE, SUITE 3500 F 206,447.0215

WALLACE REGETVE]

ATTORNEYS FtBl’éZO’G

)

MRS OFFIOE
CATY OF BEDMOND

James E. Haney
Jhaney@omwlaw. com

February 22, 2016

Ms. Stacy Goodman

Mz, Todd W. Wyatt
CARSON NOEL, PLLC
20 Sixth Ave NE
Issaquah, WA 98027

Re:  Relocation of Foot Care Associates for City of Redmond Downtown Park Project

Dear Ms. Goodman and Mr. Wyatt;

This is in response to your December 1, 2015 letter to Mayor John Marchione regarding the
relocation of Foot Care Associates (“FCA™). I represent the City of Redmond as its City
Attorney and have been asked to respond in that capacity. Please excuse my delay in
responding, a delay that is of my own making and is in no way reflective of a lack of diligence
on the part of my client. For the reasons set forth in this letter, the City of Redmond respectfully
declines to reopen negotiations with FCA and believes that FCA is not eligible for the relocation

assistance it seeks,

Before addressing the legal merits of FCA’s request, it is important to review the history of the
City’s efforts to reach agreement with FCA, a history that you may not be fully aware of, You
are correct that the City acquired the building located at 16146 NE Cleveland Sireet for the
purpose of constructing the Downtown Park Project. Under Chapter 8.26 RCW, this triggered an
obligation on the part of the City to offer relocation assistance to the building’s tenants, On
April 11, 2012, the City notified your client by letter that the City had acquired the building for
the park project and that it would be necessary for FCA to move so that the building could be
demolished. The letter, a copy of which is enclosed, explained the relocation assistance
program, offered the assistance of Universal Field Services to help FCA with
- relocation/reestablishment estimates and site search advice, and offered to execute a short-term
Jease with FCA in order to allow FCA to remain on the premises through the end of September
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Ms, Stacy Goodman
Mr, Todd W, Wyatt
February 22, 2016
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2012, At the time of this letter, FCA was apparently occupying its business premises under a
month-to-month lease arrangement with no written lease in effect.

After the City sent the April 11, 2012 letter, the City made several unsuccessful attempts to
schedule a meeting with FCA and ifs relocation &dvisor, Martyn Daniel. A meeting was finally
held between the City’s relocation advisor, Dr. Brunsman (FCA’s owner), and Mr. Daniel in
early Auvgust, 2012, The City’s relocation advisor understood that a relocation assistance ¢laim
would be forthcoming and that Dr. Brunsman and Mr., Daniel would be providing information to
support the claim. Dr. Brunsman and My, Daniel thereafter went silent for several months,
failing to respond to repeated messages from the City’s relocation advisor inquiring about the
status of the relocation assistance claim.,

FCA never executed the short-term lease that the City offered in its April 11, 2012 letter. On
October 10, 2012, the City notified Dr. Brunsman by letter that FCA’s tenancy was terminated
and that FCA was required to vacate the premises. A copy of the October 10, 2012 letter is
enclosed.

On December 12, 2012, the City was finally able to get Dr. Brunsman and his advisor to meet
with City staff and the City’s relocation advisor. Dr. Brunsman advised the City that he had
made no real progress on relocation. Although he had apparently identified a potential site, Dr.
Brunsman had no estimate of potential relocation and reestablishment costs and was unable or
unwilling to advance funds to an architectural advisor to come up with those estimates. The City
advised Dr, Brunsman that he needed to provide cost estimates with any relocation assistance
request and the City offered contact information for the City’s building official for code and
permitting assistance and for other ideas to assist in expediting the relocation of the business,

Over the next six months, the City heard nothing from Dr, Brunsman or Mr. Daniels. The City
made several unsuccessful attempts to contact Dr, Brunsman to discuss his progtess on obtaining
relocation estimates and to get FCA to move out. Finally, on May 16, 2013, the City was
notified by My, Daniels that the estimates were available and that he and Dr, Brunsman would
like to meet, Debby Wilson, the City’s Real Property Manager, stopped by FCA’s offices to let
Dr. Brunsman know that construction was beginning shortly, but Dr. Brunsman refused to talk
with Ms, Wilson and said all communications had to go through his advisor, Mr. Daniel. Ms,
Wilson then let Mt, Danicl know that construction was starting and again requested that FCA
vacate the premises.

On May 24, 2013, the City sent Dr. Brunsman a letter advising him that demolition of the
building at 16146 NE Cleveland Street was scheduled to begin in June 2013. The letter, a copy
of which is enclosed, advised Dr. Brunsman that unless the City received notice from him by
June 1 that FCA was vacating the premises, the City would begin eviction proceedings.

On May 29, 2013, the City met with Dr. Brunsman and his relocation and architectural

consultants, For the first time since notifying Dr. Brunsman of his right to relocation assistance
more than a year previously, the City was presented with relocation estimates. These estimates

{JEH1418133.DOCX;1/00020.900175/ }



Ms. Stacy Goodman
Mr. Todd W. Wyatt
February 22, 2016
Page 3

were incomplete and contained numerous items that were not compensable and that were not
supported by the current business activities of FCA, its current size and space needs, its current
number of employees, and its current office hours. The City advised Dr. Brunsman that it could
not pay for a number of the items under the relocation assistance program and requested more

complete information.

On July 5, 2013, the City provided yet another notice to Dr. Brunsman for FCA to vacate the
premises, This time the notice was to vacate within twenty days, The City received no response
to this notice, although the City did observe some items being removed from the premises on the
evenings of August 12 and 13, more than a month after the notice was given,

On August 14, 2013, the City issued a letter to FCA through the City’s relocation advisor, -
offering to pay the sum of $640,000 to FCA as relocation expenses. A copy of this letter is
enclosed. The letter set out in detail those items that the City could pay for and those items Dr.
Brunsman had previously presented that were ineligible relocation expenses.

On August 20, 2013, the City observed there were still some furniture, office equipment,
personal items, and paperwork remaining in the office space occupied by FCA. The City asked
FCA’s relocation advisor if the City was to consider the items abandoned but did not get an
answer. The City also asked for keys so that it could access the space. When no immediate
tesponse was forthcoming and with demolition of the building being imminent, the City filed an
unlawful detainer action in order to recover the premises. This action was dismissed in late
September 2013 based upon an agreement with Dr. Brunsman that he had vacated the premises.
The furniture, equipment, personal items and paperwork were removed from the premises and
were placed in storage by the City until Dr. Brunsman could decide whether to abandon the

items or not,

On September 17, 2013, the City received an e-mail from Mr. Daniel requesting a meeting to
discuss the City’s August 14 relocation offer. Ms, Wilson responded to the e-mail, requesting
information on the areas of the offer that Dr, Brunsman and Mr. Daniel wished to discuss. With
a desire to have the meeting be as productive as possible, Ms. Wilson followed up her response
with an e-mail on September 27, 2013 requesting that any concerns about the offer be placed in
writing so that the City could be prepared to address them, Ms, Wilson noted that the City had
never received a response to its August 14 offer or received any of the information requested
from Dr. Brunsman in that offer. The City therefore considered the offer to have been rejected
and wanted more information before reopening discussions.

Between Qctober 7, 2013 and July 21, 2014, the City received four requests from Mr. Daniels to
meet regatding the City’s offer, but none of the requests contained any of the information
tequested by Ms, Wilson, After receiving Mr. Daniels” July 21, 2014 letter, Ms. Wilson
contacied Mr, Daniels on July 29, 2014 with several possible dates for & meeting. Mr. Daniels
responded on August 5, stating “Thanks for your quick reply with the possible meeting dates,
however, Dr, Brunsman needs some time to prepare and to find possible meeting dates that work
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for him. I, or someone, will get back to you when this happens, which we hope will be faitly
soon.”

Over four months later, on December 22, 2014, having heard nothing from Dy, Brunsman or Mr,
Daniels since August 5, the City sent Dr, Brunsman a letter reminding him that the deadline for
submitting a relocation assistance claim was Janvary 31, 2015, eighteen months following the
date of July 31, 2013, which Dr. Brunsman had advised the City was the date he vacated the
premises at 16146 NE Cleveland Street. A copy of that letter is enclosed, The City received no
response to this letter by the January 31, 2015 deadline and the City heard nothing further of
substance from FCA until your December 1, 2015 letter.

Under these circumstances, it should be apparent that the City made every effort in 2012, 2013,
and 2014 to engage with FCA on a relocation assistance package and that Dr. Brunsman and his
advisors failed to respond to the City’s efforts time and time again. Requests for meetings were
not responded to, requests for information were not addressed, and invitations to provide a
counter to the City’s offer and to file a claim were ignored. After more than two years of trying
to reach agreement with FCA, the City simply moved on and sees no reason to revisit that

decision now.

Turning to the merits of FCA’s claim, the City has three tesponses. First, the deadline for filing
a relocation assistance claim with the City passed.on January 31, 2015, The relocation assistance
program established by Chapter 8.26 RCW is administered by the Washington State Department
of Transportation, which has authority to establish rules for local agencies and displaced persons
who proceed under the statate. RCW 8.26.085. The state statute is based on federal law (42
U.S.C. §4621 et seq.) and is intended to allow the state and its political subdivisions to qualify
for federal financial assistance when acquiring property for public projects. Under WAC 468~
100-207(4)(a)(i), which is virtually identical to 49 C.F.R. §24.207(d)(1)(i) on which it is based,
all claims for relocation assistance by displaced tenants must be filed within eighteen months
after the “date of displacement.” According to WAC 468-100-002, a business is displaced when
it moves from the real property on which it is located. During the course of the unlawful
detainer action brought by the City, Dr. Brunsman asserted that FCA was fully moved out of its
offices at 16146 NE Cleveland Street by July 31, 2013, Thus, the date of displacement for FCA
was July 31, 2013 and the eighteen month period for filing its relocation assistance claim expired
on January 31, 2015. The City advised Dr, Brunsman of this deadline in the City’s December
22, 2014 letter and Dr. Brunsman failed to file a claim by the required date. The claim is thus
barred under WAC 468-100-207(4)(a)(i) and 49 C.F.R. §24.207(d)}(1)().

Second, FCA failed to pursue available administrative remedies, WAC 468-100-010(4) provides
that any displaced person may appeal a relocation expense determination by a local agency by
filing an appeal notice with the agency within 60 days of the agency’s decision, The City
notified FCA’s relocation advisor (with whom Dr, Brunsman directed the City to communicate
-exclusively) on September 27, 2013 that it considered FCA’s non-response to its relocation
assistance offer to be a rejection of the offer, making the City’s offer a final decision. The City
had also notified Dr, Brunsman in its initial letter of April 12, 2012 that FCA could appeal any
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final decision on the City on relocation by simply filing a letter stating his disagreement and
providing an explanation for his grievance. No appeal was received by the City within the 60
day appeal petiod and an appeal is therefore barred at this time,

Finally, the ttems for which FCA seeks relocation assistance beyond what the City offered are
clearly not compensable. RCW 8.26.035 sets up four categories of relocation expenses that are
eligible for payment; (a) actual reasonable expenses occurred in moving the business; (b) actual
direct losses of tangible personal property as the result of moving or discontinuing the business;
(c) actual reasonable expenses in searching for a replacement site; and (d) actval reasonable
expenses to reestablish a business at the new site, “but not to exceed fifty thousand dollars.”
WAC 468-100-306 expands on the reestablishment expense category, providing examples of
both eligible and ineligible expenses, Specifically, WAC 468-100-306(2)(a), which is virtually
identical to 49 C.F.R. §24.304(b)(1), declares that “[pJurchase of capital assets, such as, office
furniture, filing cabinets, machinery, or trade fixtures” is “not considered to be reasonable,
necessary, or otherwise eligible.” Many of the items for which Dr. Brunsman seeks
compensation are capital assets and are therefore ineligible for compensation under the statute.
The City’s August 14, 2013 offer letter told Dr, Brunsman this and the May 28, 2013 Summary
Facility Comparison enclosed with your letter contains the same items that the City’s offer letter
rejected, Moreover, these items far exceed the $50,000 maximum provided in the statute and
rules and cannot be reimbursed on that bagis. Thus, even if the City were to consider the
telocation claim to be timely, the City could not agree to compensate your client for the items he

is requesting.

For all of the reasons set forth above, the City respectfully declines to reopen negotiations with
FCA and believes that FCA is not entitled to any relocation assistance from the City. The City
made repeated attempts to reach agreement with FCA and was not able to do so. The time for
relocation assistance claims has now passed and the items for which compensation is sought are

ineligible,

If you have any further questions or any more information to provide, please feel free to give me
a call.

Very fruly yours,

HY WALLACE, P.L.L.C,

JameS E. Haney

Enclosures

ce:  Mayor John Marchione
Debby Wilson
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Todd W. Wyatt

From: Debby Wilson <DWILSON@REDMOND.GOV >
Sent: Tuesday, September 6, 2016 11:44 AM

To: Carolyn J. Hope

Subject: Downtown Park - Brunsman

Attachments: HISTORY NOTES.docx

As requested, attached are notes of notable items regarding Dr. John Brunsman'’s relocation. Because of some dealings
with him or his office staff prior to the downtown park discussions, the first note is in regards to his contact with the City
about a previous project.

Debby

Debby Wilson

Real Property Manager

425-556-2715

PO Box 97010 | MS: 4NPW | Redmond WA 98073-9710
15670 NE 85" Street | Redmond, WA 98052

: "ﬂ@f}mpnd

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain, Any correspondence from or to this e-mall
account Is a public record. Accordingly, this e-mall, in whole or in part, may be subject to disclosure pursuant to
RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an external party.



JOHN BRUNSMAN
16146 NE CLEVELAND STREET

NOTES/CONTACTS

4/27/2010 E-mails from Dr. Brunsman’s office requesting compensation for lost revenue

4/11/2012 Notice of relocation assistance, assistance with expediting building permits for a new
location, must sign a lease

4/11/2012 Letter regarding moving and rights

4/12/2012 Meeting request made. | am trying to have a meeting with Dr. John Brunsman (16146
Cleveland Street) next week to discuss the City being the new owner of the property
he leases. His office Administrator say that he wants to have his Council at the
meeting. He has had issues with the City in the past so | was going to give him a one-
to-one meeting. | will be providing him a lease termination form and a six month
lease.

4/18/2012 Via Dr. Brunsman'’s office, canceled meeting, wants to wait until he could reschedule
so his advisor could attend
Attempts via phone messages to reschedule meeting unanswered

6/22/2012 Several attempts to contact; Bob Power let us know M. Daniel is Dr. Brunsman’s
relocation advisor

8/8/2012 City’s relocation advisor to meet with M. Daniel and Dr. Brunsman

8/24/2012 No luck contacting for site investigation

10/9/2012 City’s advisor: Hi Debby,| have left several messages with both Dr. Brunsman and Martyn Daniel
with no response since August. Today is the first time a human has answered the phone at
Brunsman'’s office, so maybe he'll call back. The last contact | had with Martyn, he was waiting on
architectural work for a replacement office Tls, and that was quite a while ago.

10/10/2012 Right of occupancy termination letter

10/25/2012 Relocation Advisor suppose to have a report on Friday

12/10/2012 Have not shared cost estimates nor have tenant improvement estimates been done

12/12/2012 Met with Tenant (city, parks, advisors). No progress. Have identified a potential site,
but have not shared costs. Understand an architectural advisor to Tenant desires an
advance and Dr. is unable, or unwilling to pay.
Dr. B stated he has right of first refusal on property . . . requested copy. Looking for
some place to go. Stated “he is grandfathered. | am Redmod and that is why | have
been dragging my feet” Provided Jason Lynch infor to Tenant Advisor to assist code
and permitting

2/21/2013 Per Tenant Advisor, moving to property on 164" ; plans are under way. Estimates have
begun and will be 6 weeks. Discussed need to know if Dr. B was going into storage
Severa!l attempts to contact

3/14/2013 Check received/returned for rent?; no lease. Coming from auto bill payor

4/1/2013 Check received/returned for rent?; no lease. Coming from auto bill payor

5/10/2013 Check received/returned for rent?; no lease. Coming from auto bill payor

5/13/2013 Check received/returned for rent?; no lease. Coming from auto bill payor

5/16/2013 Notified estimates ready and would like to meet. Stopped by DR. office. Per front
desk, (after visits to the back office) all conversations were to take place with Marytn
Daniel per Dr. Brunmans agreement with Martyn. Called Advisor. As a courtesy
wanted to advise about the construction activity that will be starting in area.

5/21/2013 Only way Dr. Brunsman has communicated with City’s advisor is via fax

5/24/2013

No messages able to be left on answering machine. Letter sent - Must move request




JOHN BRUNSMAN
16146 NE CLEVELAND STREET
NOTES/CONTACTS

vacate date of 6/5/2013 or formal eviction. Note of fencing being placed around
property

5/29/2013 Met with Dr. Brunsman and his consultants (relocation and architects) Received first
relocation estimates (incomplete) Reviewed and found to not be supported by current
business activities, space size, employees, office hours, etc

5/30/2013 Requested executive session to evict

6/4/2013 Preliminary advance cost/expenses for interim scenario provide by consultant; found
reasonable; OK to pay if formally requested by Tenant

7/5/2013 20-day Notice to Vacate
No rent paid Aug and Sept; utilities not pd July and August

7/10/2013 Advisors have been meeting.

7/31/2013 DATE OF DISPLACEMENT IF BASED ON DATE OF 8/29/2013 NOTE

8/2/2013 Note from VFW to Mayor

8/12 & 13 Observed items being moved out in evening

8/14/2013 Offer to Dr. Brunsman summarizing review of relocation/reestablishment expenses.
$640,000

8/20/2013 Called Dr. Brunsman - message machine only. Contacted Tenant’s advisor he will
forward messages to Dr. Brunsman regarding is the space being vacated or not.
Advisor says he is out of space. Requested relocation advisor secure a key as a
confirmation the City can access the space. Noted furniture and paperwork remained
in space so let city know if abandoning any remaining items that can be seen.

8/22/2013 Court filing for unlawful detainer with notice to vacate

8/29/2013 Mayors office received note, and key, that property was vacated July 30th

8/29/2013 City moved items out to business park storage (see pictures)

9/17/2013 Advisor requested meeting to discuss concerns and requests

9/23/2013 Court motion dismissing unlawful detainer complaint; Let attorney know that city will
store items for 90 days

9/23/2013 Advisor request to meet to discuss offer. Advised Dr. Brunsman'’s Relocation Advisor
that Dr. Brunsman was aware that his eviction and removal and storage of personal
possessions jeopardized relocation assistance.

9/27/2013 Att notified by Dr. Brunsman attorney that he does not want any items he left.

9/27/2013 Requested Tenant Advisor to provide all items/concerns be in writing. Discussed that
no formal acceptance of settlement offer was ever provided.

9/29/2013 Requested all items and concerns be provided in writing.

10/7/2013 Request to meet by Tenant Relocation consultant . Response from Dr. Brunsman’s
Relocation Advisor that Dr. Brunsman has not rejected offer. Also states Dr. Brunsman
vacated his space with his own limited resources and abandoned his personal property
and prior to the eviction notice

10/17/2013 Overdue water bill notice received

10/28/2013 Letter from Sen Patty Murray requesting report findings directly to Dr. Brunsman.
(“Difficulties pertaining to medical facility licensing”)

12/18/2013 Advisor request to meet




JOHN BRUNSMAN
16146 NE CLEVELAND STREET

NOTES/CONTACTS

1/16/2014 Mayor office received letter from Sen Patty Murray office. Drafted response letter.
Sent 2/28/2014 from Mayor

2/28/2014 Jessica Pfundt Business License Review for Dr. Brunsman at 8105 166" #104 , When
inquired about generator, Dr. Brunsman noted . . . it will be added to the bill.

5/7/2014 Mayors office received letter from Tenant Advisor desiring to meet.

7/21/2014 Mayors office received letter from Tenant Advisor desiring to meet.

7/25/2014 Susan C responded Debby would contact

7/29/2014 Several meeting dates provided to Advisors

8/5/2014 Advisor “Thanks for your quick reply with the possible meeting dates, however, Dr.
Brunsman needs some time to prepare and to find possible meeting dates that work
for him, |, or someone, will get back to you when this happens, which we hope will be
fairly soon.”

12/22/2014 Letter/Notice of final claim date

1/31/2015 Final date to submit claims if eligible

1/26/2015 Public Records Request

1/30/2015 Mike Bailey letter

2/3/2015 Letter from Mike Bailey regarding PPR

2/11/2015 Letter from Mike Bailey regarding PPR

3/3/2015 Letter from Mike Bailey PPR will close 4/2/2015; noting no response from previous
letter

4/25/2015 Advisor ask for update on if Dr. B can still claim funds

5/19/2015 Message from Advisor asking to be paid directly; responded (Dr. Brunsman not
responding to Advisors)

6/19/2015 Message from Advisor asking to be paid directly

7/16/2015 Message from Advisor asking to be paid directly

7/30/2015 Message from Advisor asking to be paid directly

7/31/2015 Follow up to Advisor message

8/3/2015 Request from Advisor to have City pay him directly

12/1/2016 Letter to Mayor regarding representation of Dr. Brunsman; want to reengage City to
resolve reestablishment of office and collect damages suffered

2/22/2016 City Attorney response letter to Dr. Brunsman's legal reps; outlined historic activities
and responded to each

4/26/2016 NOTICE OF APPEAL letter received from Dr. Brunsman's legal reps

Also: No lease

Moveout pictures
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

JOHN H. BRUNSMAN DPM, P.S,, a
Washington professional services corporation, | No, 16-2-23879-3
dba Foot Cate Associates PC,
' PETITION FOR JUDICIAL REVIEW AND

Petitioner, DECLARATORY RELIEF

VS,
CITY OF REDMOND, WASHINGTON;

Respondent

Petitioner John H. Brunsman DPM, P.S., dba Foot Care Associates PC, by and
through his attorneys of record, Cat‘so-n & Noel PLLC, makes the following petition.
L PARTIES, JURISDICTION, AND VENUE
1. The Petitioner, John H, Brunsman DPM, P.S., dba Foot Care Associates PC (“Foot
Care Associates”), whose mailing address is 8105 166" Ave NE, #104, Redmond,
Washington, 98052, petitions for review pursuant to RCW 3405510 et seq. of an
administrative agency decision, |
2.  The decision is from the City of Redmond, King County, Washington
(“Redmond”). Its address is City of Redmond, 15670 NE 8™ Street, PO Box 97010,

Redmond, Washington, 98073-9710.

CARSON|NOEL

PLLC

PETITION FOR JUDICIAL REVIEW - 1 20 Sixth Ave NE, Issaquah, WA 98027
P, 4258374717 | F.425.837.5396
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3. The name and address of the Respondent’s attorney is:
James E. Haney
Ogden Murphy Wallace P.L.L.C.
901 Fifth Avenue, Suite 3500
Seattle, WA 98164
4, At issue is Redmond’s decision to deny Foot Care Assoc;iates’ appeal related to
relocation benefits.
II. FACTS
5. Redmond purchased and demolished a building located at 16146 Cleveland Street
that Foot Care Associates had occupied as a tenant for many decades. As a result, Foot Care
Associates was forced to relocate,
6.  The parties engaged in some negotiation,
7. On or about May 29, 2013, Foot Care Associates provided telocation estimated
costs to Redmond, and Redmond asked for more information.
‘8, On or about August 14, 2013, Redmond made an offer to Foot Care Associates for
relocation costs.
9. On or about September 17, 2013, Foot Care Associates, through its representative
at the time, requested a meeting with Redmeond to discuss the offer.
10. On or about September 7, 2013, Redmond asked for concerns in writing and a
written rejection of Redmond’s.offer. Redmond considered Foot Cate Associates to have
rejected its offer,

“11. On or about July 29, 2014, Redmond nevertheless agreed to meet with the

representative for Foot Care Associates. That meeting apparently never occuired.

CARSON{NOEL
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12, Interestingly, in February 2016, Redmond asserted that it had made a final decision
on Foot Care Associates’ claim based on its alleged l'ejectio.n of Redmond’s offér.

13.  On or about December 22, 2014, Redmond sent a letter to Foot Care Associates
noting the January 31, 2015 deadline for filing a claim for relocation/reestablishment

assistance,

14, Redmond has never sent, and Foot Care Associates has never received, a notice of

denial of claim or a written notice of the determination, the basis for the determination, and
the procedures for appealing that determination, as required by WAC 468-100-207(5). Asa
result, Foot Care Associates was not fully informed of its rights and entitlements to

relocation assistance,

15. In December 2015, Foot Care Associates asked Redmond to reopen the discussion |

of payment of relocation expenses.

16, 'On ot about February 24, 2016, Redmond declined to re-open discussions,

17. On April, 26, 2106, Foot Care Associates delivered a Notice of Appeal to
Redmond and its attornéy. The Notice of Appeal also requested an adjudicative proceeding
if the appeal was denied.

18, To date Redmond has not responded to Foot Care Associates’ Notice of Appeal
and request for an adjudicative proceeding,

19. This Petition for Review is timely filed with the proper court, Petitioner has
exhausted administrative remedies, and is aggrieved and adversely affected, without further
appeal through the agency, by the final decision of the agency.

20, This Petition for Review should be g.ranted pursuant to RCW 7,16.040 because, at

a minimum, Redmond failed to correct erroneous or void proceedings and there is no appeal

CARSON|NOEL

PETITION FOR JUDICIAL REVIEW -3 20 Sixth Ave NE, Issaquah, WA 98027
P. 4258374717 | F.425.837.5396




or any plain, speedy and adequate remedy at law.

21, Redmond’s action or inaction is a substantive due process violation and taking of
property without just compensation. Wash. Const, Art. 4, §6.

22. Petitioner is entitled to relief pursuant to RCW 34.05.570(3) because Redmond
denied Foot Cate Associates® appeal related to relocation benefits.

23. Petitioner also is entitled to velief based on one or more of the following:

a. The order, or the statute ot rule on which the ordet is based, is in violation of
constitutional provisions on its face or as applied;

b. The order is outside the statutory authority or jurisdiction of the agency-
conferred by any provision of law;

¢. The agency has engaged in unlawful procedure or decision-making process,
or has failed to follow a prescribed procedure;

d. The agency has erroneously interpreted or applied the law;

e. The order is not supported by evidence that is substantial when viewed in
light of the whole record before the court, which includes the agency record
for judicial review, supplemented by any additional evidence received by the
court under this chapter;

f. The agency has not decided all issues requiring resolution by the agency;

g. A motion for disqualification under RCW 34.05,425 or 34,12.050 was made
and was improperly denied or, if no motion was made, facts are shown to
support the grant of such a motion that were not known and were not
reasonably discoverable by the challenging party at the appropriate time fo;‘

making such a motion;

CARSON|NOEL
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h. The order is inconsistent with a rule of the agency unless the agency explains
the inconsistency by stating facts and reasons to demonstrate a rational basis
for inconsistency; or

i. The order is arbitrary or capricious.

7L DECLARATORY AND INJUNCTIVE RELIEF

24. Petitioner re-alleges and incorporates herein every allegation contained in the
preceding paragraphs,

25, Pursuant to the Uniform Declaratory Judgmeﬁts Act, RCW 7.24 et seq., Petitioner is
entitled to have the Court determine the rights, status and/or other legal determinations
regarding the parties, whether or not further declaratory and injunctive relief may be sought or
obtained.

26, A justiciable controversy exists as to Petitioner’s statutory and constitutional
rights, status, or other legal relations for purposes of RCW Chapter 7.24 ét seq, which are
affected by Respondent’s ac;cions. Petitioner is entitled to declarat(;ry and injunctive relief,
including the Court’s review of municipal rules anhd code, and state code and statutes,
regarding action ot inaction by Redmond related to relocation assistance with regard to Foot
Care Associates,

27. Petitioner seeks a declaratory judgment that a) Redmond violated WAC 468-100-
207 by failing to follow the required notice procedure regarding relocation benefits, b)
Redmond violated WAC 468-100-2079 by failing to waive the time period for filing claims
for relocation payments “for good cause,” ¢) Redmond engaged in unlawful procedure and/or
failed to follow a prescribed process that violated the rights of Foot Care Associates, d)

Redmond denied Petitioner an adjudicative proceeding pursuant to RCW 8.26 and RCW

CARSONNOEL
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34.50, ) Redmond denied Petitioner the notice and opportunity to be heard, pursuant to
Washington law and the Washington State Constitution, f) Redmond violated Petitioner’s
substantive due process rights under the Washington State Constitution. Wash, Const. Axt.
4, §6. .

28. Adjudication would resolve the controversies,

1v, PRAYER FOR RELIEF

WHEREFORE the Petitioner prays for the following relief:

1. A declaration that Respondent violated statutes and codes as desctibed herein;

2. A declaration that Respondent violated Petitioner’s rights to due process as described
herein;

3, An order enjoining Respondent from future violations of Petitioner’s rights;

'4. Other declaratory and injunctive relief as the Couﬂ deems just an equitable;

5. Theright to conform the pleadings to the evidence presented;

6. Attorneys’ fees and costs as allowed by law;

7. Further and different relief as the Court deems just and/or equitable,

DATED this 3rd day of October, 2016.

.~ Todd Wyatt, WSBA #25264
Stacy Goodman, WSBA # 39287
Attorneys for Plaintiff

CARSON|NOEL
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Todd W. Wyatt

From: Eva Parker <eparker@redmond.gov>

Sent: Friday, October 14, 2016 2:52 PM

To: Mike Paul; Carolyn J. Hope; Steven Gibbs

Subject: DT Park - Project status update meeting Tues Oct 11
Attachments: 2016-10-11_Project Status Meeting with Managers_Minutes.docx

Please find attached, my notes from this past Tuesday’s meeting

Eva Parker

Co Project Manager
Downtown Redmond Park

Office: 425.556.2704

Cell: 512.921.8728

NOTICE OF PUBLIC DISCLOSURE: This e-mail account is public domain. Any correspondence from or to this e-mail account is a public record. Accordingly,
this e-mail, in whole or in part, may be subject to disclosure pursuant to RCW 42.56, regardless of any claim of confidentiality or privilege asserted by an
external party.




“" Christopher Phillips  FCSLA BCSLA ASLA AALA
m P FS S —I_ U D O Greg Smallenberg FCSLA FASLA BCSLA OALA
Jeffrey Staates CSLA BCSLA OALA ASLA
PLANNING + URBAN DESIGN ¢« LANDSCAPE ARCHITECTURE Jennifer Nagai CSLA BCSLA OALA ASLA
Kelty McKinnon CSLA BCSLA
Marta Farevaag FCIP RPP
Ross Dixon CSLA BCSLA

Project Status Meeting with Managers
Date: October 11, 2016

Location: Sammamish
Recorded By:  Eva Lee Parker(EP), Co PM-DT Park

PRESENT: CC:

Kelty McKinnon PFS Studio (PFS) kmckinnon@pfs.bc.ca ]
Stephen Wilkinson  PFS Studio (PFS) swilkinson@pfs.bc.ca ] X
Lisa Singer (LS) CoR Public Works (CoR) Isinger@redmond.gov ] X
B Sanders CoR Parks Planning bbsanders@redmond.gov ]
Steve Gibbs CoR Public Works sgibbs@redmond.gov X ]
Mike Paul CoR City Engineer mpaul@redmond.gov X X
Carolyn Hope CoR Parks & Cultural Arts cjihope@redmond.gov ] X
Minutes
Item | Description Action
No.
1 Schedule: EP

MP asks if consultants are on schedule: yes, documents are due December 16t
EP advised the construction schedule has been updated with end of March for substantial
completion. EP will forward a link to the schedule in Sharepoint.

2 Fabrication Specialties Contract: SG/ LS
Steve Gibbs is reviewing and will ask Betsie McLain assist in editing; SG requests on language for
escalation of metal/steel.

Concerns in the contract include: insurance (can FS provide for $5M umbrella?), escalation

The goal is to finalize the language in this contract by the end of this month (Lisa intends on this to
be before council December 6%)

3 MP requests a run-through of the phase gate template presentation LS
There will be a slide to identify risks in the earlier completion date including costs and quality

4 Peat Contract:

SG reviewed the fines situation with Bassam Al-Ali this morning; suggests the contractor to excavate
the low spot areas where the fines have collected due to rain by 1’ plus and backfill with 2" clean
minus. approximately 100 cy of removal and 1000 tons of imported material.

The perimeter will be hydroseeded and thus have soil material laid down, no granular along the
perimeter of the site.

The contract due to the mistaken placed Cadman material and high fines results in the contract
amount to be less than the contract amount.

SG reports the infiltration gallery is clean material and free draining material

Holes that were tested below the areas of pooled water proved to drain freely and quickly.

1777 West 3¢ Avenue
Vancouver BC V6] 1K7
604.736,5168
pfs@pfs.bc.ca

2016-10-04_Landscape ltems Meeting_Minutes 1 www.pfs.bc.ca




“V Christopher Phillips ~ FCSLA BCSLA ASLA AALA
m P FS S T U D O Greg Smallenberg FCSLA FASLA BCSLA OALA
Jeffrey Staates CSLA BCSLA QALA ASLA
PLANNING » URBAN DESIGN ¢ LANDSCAPE ARCHITECTURE Jennifer Nagai CSLA BCSIA OALA ASLA
Kelty McKinnon CSLA BCSLA
Marta Farevaag FCIP RPP
Ross Dixon CSLA BCSLA

SG assess the solution of replacing the current material should prove to be a non issue for the
drainage of structural soil and lawn areas.

Binding Site Plan: BS
Debby Wilson and BS are finishing this up and had a few more comments; BS plans to prepare the
statement and send it to planning before the end of this week.

Dr. Brunsman, a tenant on the site in the past has finally come forward with a claim for compensation
though was unresponsive when the acquisition of park property was active. The statute of limitations
may or may not be exceeded; it is likely the city will need to compensate now even though money
that was held for this purpose has now been reassigned.

Building Permit EP
BP application was submitted September 15 and the team has not received any comments yet from
the building department. EP to check in on status with Anita Randall. MP advised he would not push
the building department since there is still time to capture comments once they come in at their
designated time, end of the month,

Meeting commenced 10am and adjourned at 10:40am

1777 West 3" Avenue
Vancouver BC V&) 1K7

604.736.5168
pfs@pfs.bc.ca

2016-10-04_Landscape Items Meeting_Minutes 2 www.pfs.bc.ca
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From: Lisa Singer

Sent: Friday, October 21, 2016 11:47 AM PDT

To: Mike Paul

cc: Steven Gibbs; Jon Spangler; Betty Sanders; Carolyn J. Hope; Debby Wilson
Subject: Park - budget - RW claims $

Debby confirmed our low end range based on what we had offered originally. She says the Brunsman
current claim is on the order of $2.1M! | changed the range on the slide to be $0.8M to $2.3M, to
include some $ for City and attorney costs and the Stone House potential claim.

| also asked Debby to work with Sandy and Parks to try to back feed some funding into the RW budget
for this project so that we can keep these costs separated from the Design/Construction Budget that |
will need to update for PG4. She estimates at least $30k in her and Jim Haney’s time over the next few
months.

Thanks-
Lisa

425-556-2726
Isinger@redmond.gov

Goodman PRR - June 23, 2017 a -747
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IN THE SUPERIOR COURT OF THE STATE OF WASI—IiNGTON
IN AND FOR KING COUNTY

JOHN H. BRUNSMAN DPM, P.S., a Washington )
professional services corporation, dba Foot Care )  NO. 16-2-23879-3
Associates PC,
Petitioner, FOR DECLARATORY RELIEF
V.
CITY OF REDMOND, WASHINGTON,

Respondent.

COMES NOW Respondent City of Redmond (“the City™), through its attorneys of
record, Ogden Murphy Wallace PLLC, and answers Petitionet’s petition for declaratory relief as

follows:

ANSWER TO PETITIONER’S AVERMENTS

1. In answer to paragraph 1 of the petition, the City admits that it issued an
administrative decision. The City lacks knowledge on which to admit or deny the remaining

allegations in this paragraph and therefore denies the same.

! Petitioner styles his petition as one for “Judicial Review and Declaratory Relief.” To the extent it is a petition for
judicial review, the City does not believe an answer is either required or proper. The request for declaratory relief,
however, appears to require an answer under Civil Rule 8(b).

{APR1526962.D0CX;1/00020.050347/ } OGDEN MURPHY WALLACE, P.LLC
RESPONDENT'S ANSWER TO PETITION FOR N MURP WALLACE, PLLC.

DECLARATORY RELIEF - 1 Seattle, Washington 98164-2008
Tel: 206.447.7000/Fax: 206.447,0215

RESPONDENT’S ANSWER TO PETITION
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2. In answer to paragraph 2 of the petition, the City denies that its address is on
Northeast 8" Street and affiumatively asserts that its address is City of Redmond, 15670
Northeast 85™ Street, P.O. Box 97010, Redmond, WA 98073-9710.

3. In answer to paragraph 3 of the petition, the City calls attention to the City’s
Notice of Withdrawal and Substitution of Counsel for Respondent, dated November 23, 2016.

4. In answer to paragraph 4 of the petition, the City asserts that Petitioner’s
characterization of the issues is not an averment to which admission or denial is required.

5. In answer to paragraph 5 of the petition, the City admits that it purchased and
demolished a building at the identified location, admits that Petitioner operated a business in that
building, denies for lack of knowledge the length of time, and admits that Petitioner was requited
to relocate his business,

6. In answer to paragraph 6 of the petition, the City admits that in the more than four
yeats since it first notified Petitioner of the demolition there have been some communications
between the parties that could be characterized as “negotiation.” The City denies that Petitioner
ever negotiated with the City in good faith,

7. In answer to paragraph 7 of the petition, the City admits that Petitioner provided
relocation cost estimates on the identified date, that the City advised Petitioner that the estimates
were based on incomplete information and included non-compensable costs, and that the City
requested more complete information.

8. In answer to paragraph 8 of the petition, the City admits that it made an offer to
Petitioner for relocation costs on the identified date.

9. In answer to paragraph 9 of the petition, the City admits that, on the identified
date, Petitioner’s representative requested a meeting.

- 10.  In answer to paragraph 10 of the petition, the City admits that it sent an email
message to Petitioner’s representative advising that it had never received a response to its offer

of relocation costs, requesting that concerns about its offer be placed in writing, and advising that

{APR1526962,DOCX;1/00020.050347/ } OGDEN MURPEY WALLACE, PLLC
RESPONDENT'S ANSWER TO PETITION FOR o e WALLACE RLLC.

DECLARATORY RELIEF -2 Seattle, Washington 98164-2008
Tel: 206.447,7000/Fax: 206.447.0215
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the City considered its offer to be rejected. The City denies that this message was sent on
September 7, 2013 and affirmatively asserts that it was sent on September 27, 2013,

11.  In answer to paragraph 11 of the petition, the City admits that on the identified
date it offered to meet with Petitioner’s representative. The City admits finther that no such
meeting ever occutred. Petitioner’s representative responded on August 5, 2014 saying that
Petitioner needed more time to prepare and find available meeting dates and advising that
Petitioner or his representative would contact the City when that happened, and Petitioner failed
to contact the City again until December 2015.

12.  In answer to paragraph 12 of the petition, the City admits that in February 2016 it
reasserted its position that it had made a final decision. The City denies this paragraph to the
extent it suggests that Petitioner ever made a valid claim for relocation costs.

13.  In answer to paragraph 13 of the petition, the City admits that on the identified
date it sent a letter to Petitioner reminding him that the deadline for a claim for
relocation/reestablishment assistance was January 31, 2015.

14.  The City denies the allegations in paragraph 14 of the petition.

15.  The City admits the allegations in paragraph 15 of the petition.

16.  In answer to paragraph 16 of the petition, the City admits that it declined to re-
open discussions by letter dated February 22, 2016.

17.  In answer to paragraph 17 of the petition, the City admits that Petitioner sent a
Notice of Appeal dated April 26, 2016, which was received by the City’s attorney on April 29,
2016. The City admits that the Notice of Appeal requested an adjudicative proceeding if the
appeal was denied.

18.  In answer to paragraph 18 of the petition, the City admits that it did not respond to
Petitioner’s untimely April 2016 Notice of Appeal, but denies that any such response was
necessary given that the City had already denied Petitioner’s untimely request to re-open the

matter, which for all practical purposes functioned as an appeal.

{APR1526962.D0OCX;1/00020.050347/ } OGDEN MURPHY WALLACE, PLLGC
RESPONDENT'S ANSWER TO PETITION FOR T MURPEY WALLACE, PLLC.

DECLARATORY RELIEF -3 Scattle, Washington 98164-2008
Tel; 206.447,7000/Fax; 206.447.0215
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19.  The City denies the allegations in paragraph 19 of the petition.

20.  The City denies the allegations in paragraph 20 of the petition.

21,  The City denies the allegations in paragraph 21 of the petition.

22. In answer to paragraph 22 of the petition, the City admits that it denied
Petitioner’s appeal related to relocation benefits and denies that Petitioner is entitled to any
relief.

23.  The City denies the allegations in paragraph 23 of the petition and all subparts
thereof.

24.  The City re-asserts and incorporates herein cvery answer contained in the
preceding paragraphs.

25,  In answer to paragraph 25 of the petition, the City asserts that this paragraph
consists of a legal conclusion to which no answer is required. The City denies that Petitioner is
entitled to any relief under the Uniform Declaratory Judgments Act.

26. In answer to paragraph 26 of the petition, the City asserts that this paragraph
consists of a legal conclusion to which no answer is required. The City denies that Petitioner is
entitled to any relief under the Uniform Declaratory Judgments Act.

27.  In answer to paragraph 27 of the petition, the City asserts that this paragraph is a
summary of Petitioner’s cause of action, to which no answer is required. The City denies that it
violated any of the regulations, statutes, or constitutional provisions listed therein and further
denies that it engaged in any unlawful procedure or failed to follow any prescribed process that
violated Petitioner’s rights,

28.  In amswer to paragraph 28 of the petition, the City asserts that this paragraph
consists of a legal conclusion to which no answer is required. The City denies that Petitioner is
entitled to any relief under the Uniform Declaratory Judgments Act.

29.  The City denies that Petitioner is entitled to any relief asserted in his Prayer for

Relief.

{APR 1526962, DOCX; (/00020.050347/ } OGDEN MURPHY WALLACE, P L Le
RESPONDENT'S ANSWER TO PETITION FOR R WAL LACE PLLC.

DECLARATORY RELIEF - 4 Seattle, Washington 981642008
Tel: 206.447.7000/Fax: 206.447.0215
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30.  Any allegation not specifically admitted above is hereby denied.
AFFIRMATIVE DEFENSES

Having answered Petitioner’s averments, and as further answer to the petition, the City
asserts the following affirmative defenses:

1. Petitioner has failed to state a claim upon which relief may be granted.

2. Petitioner has failed to comply with conditions precedent to filing this action.

3. Petitioner’s claims are barred under the applicable statute of limitations.

4. Petitioner has failed to exhanst administrative remedies.

5. Petitionet’s claim is barred under the doctrine of laches.

6. To the extent Petitioner asserts an original action, as opposed to seeking judicial

review of an administrative decision, the Court lacks subject matter jurisdiction.

7. To the extent Petitioner secks equitable relief, his claims are barred by the
doctrine of unclean hands.

8. Petitioner’s claims are barred by waiver and estoppel.

9. The City reserves the right to amend this answer to add any further affirmative

defenses as may arise during discovery in this matter.

PRAYER FOR RELIEF

WHEREFORE, having fully answered the petition, the City prays for relief as follows:
1. That this action be dismissed with prejudice and with costs assessed against

Petitioner in favor of the City.

2. For such other and further relief as to the Court may seem just in the
circumstances.
1
"
/4
"

{APR1526962.DOCX;1/00020.050347/ } OGDEN MURPHY WALLACE, P.LLC
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DECLARATORY RELIEF - 5 Seattle, Washington 93164-2008
Tel: 206.447.7000/Fax: 206.447.0215
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.
DATED this 23

{APR1526962.DOCX;1/00020.050347/ }

day of December, 2016.

OGDEN MURPHY WALLACE, P.L.L.C,

Aaron P. Riensche, WSBA #37202
Attorneys for Respondent

OGDEN MURPHY WALLACE, P.L.L.C.

RESPONDENT'S ANSWER TO PETITION FOR N MURKHLY WALLACE, 2

DECLARATORY RELIEF - 6

Seattle, Washington 98164-2008
Tel; 206.447,7000/Fax; 206.447.0215
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

JOHN H. BRUNSMAN DPM, P.S,, a
Washington professional services corporation, | No. 16-2-23879-3
dba Foot Care Associates PC,
PETITIONER JOHN BRUNSMAN’S

Petitioner, MOTION FOR PARTIAL SUMMARY

JUDGMENT
VS,

CITY OF REDMOND, WASHINGTON,

Respondent.

L INTRODUCTION AND RELIEF REQUESTED

This case presents interesting questions regarding what duties a municipality can ignore
under the Washington Relocation Assistance Act. Petitioner Dr. John Brunsman DPM, P.S.
(hereinafter “Dr. Brunsman™) practiced podiatry in Redmond for 25 years. The City of
Redmond, as part of a park project, condemned the building in which his practice was located.
But rather than pay relocation assistance as the law required—and as the City agreed it
owed—the City attempted to negotiate with D1 Brunsman for a lesser amount, When that
failed, the City simply held its funds and did not act further, eventually forcing Dr. Brunsman
into this Coutt,

The facts here are largely uncontroverted. Dr. Brunsman now seeks an Order: (1)
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declaring that the City violated the Relocation Assistance Act; (2) requiring that a trial be held

on Dr. Brunsman’s claim; and (3) awatding Dr. Brunsman his reasonable attorneys’ fees and

costs under the Administrative Procedures Act for filing the Petition and bringing this motion.
II. STATEMENT OF FACTS

A. Property Acquisition Triggers the City’s Relocation Obligation.

Dr. Brunsman is a podiatrist who has practiced in Washington for 32 years. Declatration
of Stacy Goodman (“Goodman Decl.”), §§ 1-3 & Ex. A. For more than 25 years, his practice,
which does business as “Foot Care Associates,” occupied as tenant a building located at 16146
Cleveland Street in Redmond, Washington (the “Property”). Id., Exs. A & B. He is licensed
by the Washington State Department of Health (“DOH”) to perform surgeties, and his is the
only practice or podiatrist with such approval in the City. His patient populations come from
all walks of life. Jd., Ex. A. He has passed all inspections over the years and had no facility
complaints. Id.

The City acquired the Property to develop a public park. Id., Ex. B. As more fully
explained below, that acquisition triggered an obligation on the part of the City to offer
relocation assistance to Dr. Brunsman for his displaced business. Id., Exs. A, Qat 1, & T at 1.

One of the issues with relocating Dr. Brunsman’s surgical practice is that at the Property
he was grandfathered under 25-year-old DOH standards. Id., Ex. A, When forced to move by
the City, however, Dr. Brunsman lost that grandfathered status. He is now required to comply
with the new standards for surgical facilities, His forced relocation was not as simple as
moving furniture. Id. To create this new surgical facility, his relocation costs were estimated
at more than $2 million. Id.

A. Dr. Brunsman Submits Claims for Relocation Costs and Interim Costs.

The relocation process began in April 2012 when the City notified Dy. Brunsman of the
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Property acquisition and provided information about the City’s relocation assistance program.
Id., Ex. B. The City engaged Steve Reinhart of Utility Field Services to purportedly help Dr.
Brunsman with relocation/reestablishment estimates and site-search advice. Id., Ex. B at 2.

On May 29, 2013, Dr. Brunsman and his consultants met with the City to discuss and
provide relocation cost estimates for moving his surgical center (“Relocation Costs”). Id., Bx.
C. TIn attendance were Dr. Brunsman, his relocation advisor Martyn Daniel, architectural
consultants, and the City’s Real Property Manager, Debby Wilson. Ms, Wilson oversaw Dr.
Brunsman’s relocation on behalf of the City. Id., Ex, D. A Log created by the City of its
dealings with Dr. Brunsman noted that the Relocation Costs submitted by Dr. Brunsman and
his team wete allegedly “incomplete,” and had been “[r]éviewed and found to not be
supported by current business activities, space size, employees, office hours, ete.” Id., Ex. C.

Five days later, on June 4, 2013, Mr, Daniel followed up with an email inquiry to Ms.
Wilson “to see if there is any information you may need from Dr. Brunsman for clarification
and support to help you favorably determine his eligible relocation costs.” Id., Ex. E. Ms.
Wilson did not respond to Mr. Daniel’s inquiry, Id., Exs. C & E.

In that same June 4 email, Mr. Daniel provided cost estimates for the interim space for
Dr. Brunsman’s practice for eight months while the tenant improvements were made to his
new permanent surgical facility (“Interim Costs™). Id., Ex. E. Those estimated costs wete
$42,000, and Mr. Daniel asked: “Does this scenario and costs seem reasonable for the City to
pay to Dr. Brunsman? . . . Please let me know anything you can as early as you can.” Id.

That same day, the City Log notes that the “Preliminary advance cost/expenses or
interim scenario provide[d] by consultant; found.reasonable; OK to pay if formally requested

by Tenant.” Id., Ex. C (emphasis added). The next entry in the Log, June 14, 2013, noted that
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“Advance/Interim cost reviewed OK to pay if requested.” Id. (emphasis added).

The City never notified Dr. Brunsman that his Interim Costs had had been approved.
Nor did the City ever tell Dr. Brunsman how to “formally” claim—whatever that meant—
those Interim Costs in any other manner beyond meeting between the parties and the follow up
email from Mr, Daniel. See id., Bx. C. In the next few weeks, City representatives met twice
more with Mr. Daniel to discuss the Relocation Costs, but again nothing was said about
needing a “formal” request apart from the previous information provided by Dr. Brunsman
and M. Daniel. Id., Ex. F.

B. After Analyzing the Relocation Costs, the City Offers $640,000.

On July 10, 2013, the City’s representative Mr. Reinhart notified Ms, Wilson that he had
analyzed the information provided and determined that Dr. Brunsman was entitled to at least
$760,000 in relocation assistance. Id. This was never communicated fo Dr. Brunsman. See
id., Ex. C,

On August 2, 2013, Ms. Wilson responded to an email received by the City Mayor’s
office from the organization Veterans of Foreign Wars' with concerns about the City’s
treatment of Dr. Brunsman. Id., Ex. G. In her response, Ms. Wilson states, in part:

Dr. Brunsman has expressed all communications go through his

relocation advisor and City representatives have done so; though we
can offer no assurance what information has been provided to Dr.

Brunsman. . . . the City has provided information regarding monetary
assistance with an interim move, the City has received no response on
this offer . . . We continue to desire to assist Dr. Brunsman to relocate

and reestablish his current business, but his unlawful occupancy of the
space now jeopardizes his entitlements.

Id. (emphasis added). As shown above, this letter was untrue: the City in fact did not provide

! Dr, Brunsman is a Vietnam Veteran.
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information to Dr. Brunsman about his “interim costs” or that they had been approved but that
a “formal” request was requited.  Likewise, the City never sent a letter directly to Dr.
Brunsman to request S}.)eciﬁc documentation, deny his claims, or notify him of any final action
ot determinations.

On August 14, 2013, after having “received and reviewed submitted written information
regarding the potential expenses for relocating and reestablishing the City FCA, P.C,, as well
as other information gathered during meetings and discussions with you and your advisors,”
Mr. Reinhart (on behalf of the City) offered Dr. Brunsman $640,000—more than $120,000
Jess than Mz, Reinhart had determined Dr. Brunsman was entitled to. Id., Ex. H. There was
no deadline in the letter for responding. Id.

C. The City Changes Course and Withholds All Funds.

Just two weeks later, on August 30, 2013, Ms, Wilson notifies Mr. Reinhart that she is
taking over his relocation efforts as “I am receiving feedback that no benefits will be paid fo
[Dr. Brunsman]; ... .” Id., BEx. I (emphasis added). Even though there was an outstanding
offer to Dr. Brunsman of $640,000 and pre-approved Interim Costs (unbeknownst to D,
Brunsman), the City had no intention of paying him anything. This secret, internal decision
by the City of its intent to deprive Dr. Brunsman of all relocation benefits was made at least
18 months before the deadline for filing any claim.?

D. The City Ignores Mr, Daniel’s Repeated Requests to Meet.

On September 17, 2013, Mr. Daniel emailed Ms, Wilson requesting a meeting to discuss

the relocation package. Id., Ex.J. She responded on September 23 by asking what portions of

2 The Log states that Dr. Brunsman vacated the Property on July 31, 2013, which the City alleges is the Date of
Displacement for purposes of determining the time for filing a claim for relocation assistance. Assuming (but

CARSON|NOEL

PLLC

PETITIONER JOHN BRUNSMAN’S PARTIAL 20 Sixth Ave NE, Issaquah, WA 98027
MOTION FOR SUMMARY JUDGMENT - 5 P.425.837.4717 | F.425.837.5396




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

the relocation offer he wanted to discuss. Id. Mr. Daniel replied that he would like to discuss
the City’s assumptions concerning square footage, the City’s assumptions regarding
substitution of items caused by code, and the single and minimum reestablishment amount
offered. Id.

Ms. Wilson responded on September 27 by instructing Mr. Daniel to put concerns about
the offer in writing and explaining that the City considered the City’s offer rejected (even
though, as shown above, internally the City had already decided to not pay anything):

At this time I would like to request that you provide items/concerns in
writing, The information should reference the offer that was made for
a relocation settlement and that the offer is being rejected in whole or
in part. Since there was no response to the offer and Dr. Brunsman
moved and has not submitted the information as noted in the offer, we
considered the offer rejected.

Id.
On October 7, 2013, Mr, Daniel responded that the offer was not rejected:

Dr. Brunsman has not rejected the city’s relocation offer. He did
respond immediately to the offer with a request to meet with the City
to better understand the offer and perhaps provide additional input
based on that better understanding, . . .I feel it is more important than
ever to have a meeting to clear up these issues, as well as, for Dr.
Brunsman to gain a better understanding of the City’s offer. Without
that understanding, attempting to request or provide information
related to the offer would be a time-consuming shotgun approach,
which may not hit the real issues. I would like to request again a
meeting to help streamline this process to finalization,

Id., Ex. K. (emphasis added.) On December 18, 2013, Mr. Daniel again requested to meet.
Id., Bx. C. The City ignored all of Mr. Daniel’s post-offer requests for a face-to-face meeting.
On January 22, 2014, Mr. Reinhart forwarded more cost estimates from Dr. Brunsman’s

advisors to Ms. Wilson, noting that Mr, Daniel can get an additional spreadsheet if needed, and

not conceding) that is the Date of Displacement, the deadline for filing'a claim with|the City would be 18
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further asked: “Let me know if there is anything else you need.” Id., Ex. L. Again Ms. Wilson
simply did not respond.

On February 24, 2014, the City’s Mayor (in a letter with information provided to him
likely by Ms. Wilson) responded to a letter from Sen. Patty Mutray’s office, which had
received an inquiry about Dr. Brunsman’s relocation assistance, or more precisely, the lack
thereof. The Mayor responded, in part:

As of this date, the City has not received any response from Dr.
Brunsman, or his advisors, regarding the City’s offer for location
assistance. Requests for responses have gone unaddressed. The City
is very open to the opportunity to explain its offer to Dr, Brunsman,
but the City continues to find no justification to support that the only

means for Dr. Brunsman to be able to stay in business is for the City to
fund a new multi-physician medical clinic and surgical center.

Id., Ex. M., (Emphasis added.) These representations were demonstrably false—although again
that is likely due to the Mayor not being informed by staff. Indeed, the City ignored all of
Mr. Daniel’s requests to meet to discuss the offer between September 17, 2013 and December
18,2013, Id., Exs. C, ] & K.
On May 7, 2014, having seen the letter from the Mayor, Mr. Daniel responded directly to

the Mayor and again requested a meeting:

I have been working as a relocation consultant with Dr. Brunsman and

was pleased to read in your letter the City’s interest in explaining the

relocation offer presented to Dr. Brunsman. Dr. Brunsman would

enjoy the opportunity to meet with the City to discuss and gain a better

understanding of the offer,
Id., BEx. N. Ms. Wilson received this letter as well. Id.,, Ex. O. Neither she nor the Mayor
responded. Mz, Daniel sent a second letter on July 21, 2014, Id., Ex. C at 3. The Mayor’s

office finally responded that Ms. Wilson would contact him. 'Id., Ex. P. Ms. Wilson

months later, or January 31, 2015.
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subsequently contacted Mr, Daniel on July 29, 2014 with two meeting dates, which were not
convenient for Dr. Brunsman. Id., Ex. Q. No further correspondence occurred until December
22, 2014, when the City notified Dr. Brunsman of its belief that January 31, 2015 was the
deadline for relocation claims with the City. Id., Ex. R.

L. The City Never Notified Dr. Brunsman of Any Final Decision.

On December 1, 2015, Dr. Brunsman asked through his attorneys to re-open negotiations,
Id., Ex. S at 2, On February 22, 2016, the City declined through its attorney and—for the first
time—disclosed that it made a “final decision” on Dr, Brunsman’s claim based on the City’s
interpretation that he had rejected the City’s offer. Id., Ex. T at 4-5. The City claimed the final
decision was in the September 27, 2013 email from Ms., Wilson to Mr. Daniel. Id., Exs. J, & T
at 4. The City also took the position that Dr. Brunsman did not timely filed a claim for
relocation costs. Goodman Decl., Ex. T at 4.

On April, 26, 2016, Dr. Brunsman delivered a Notice of Appeal to the City and requested
an adjudicative proceeding if the appeal was denied. Id., Ex. U. The City did not respond.

A timeline of the preceding events is also attached to this motion as Appendix 1.

With no other choice, Dr. Brunsman filed the underlying Petition for Review and
Declaratory Action on October 3, 2016. The Petition seeks a declaratory judgment that the
City failed to comply with the Relocation Assistance Act and implementing regulations,
engaged in unlawful procedure and/or failed to followed prescribed process that violated the
rights of Dr. Brunsman, denied Dr. Brunsman an adjudicative proceeding, and denied Dr.
Brunsman’s procedural and substantive due process rights. The Petition also sought other
relief as the Court deemed just and equitable, the right to conform the pleadings to the evidence

presented, and an award of attorney fees.
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IIIl. STATEMENT OF THE ISSUES

1. Whether Dr. Brunsman timely filed claims for relocation benefits;

2. Whether the City complied with the Relocation Assistance Act’s requirement of
reasonable assistance (WAC 468-100-207(1));

3. Whether the City complied with the Relocation Assistance Act’s notice
requirements (including WAC 468-100-207(2) & (5), WAC 468-100-005, and
WAC 468-100-202);

4, Whether the City’s decisions were arbitrary and capricious, and therefore invalid,

5. Whether the City failed to provide the constitutionally required notice and
opportunity to be heard,

6. Whether the Court should conduct a trial to determine Dr, Brunsman’s relocation
benefits; and

7. Whether Dr. Brunsman is entitled to attorney fees based on the City’s bad faifh.

1v. EVIDENCE RELIED ON

This motion is based on the pleadings in the file, and the Declaration of Stacy

Goodman and the exhibits attached thereto.
V. ARGUMENT

A. There Is No Dispute that the Relocation Assistance Act Applies.

Property owners displaced because of public projects generally are eligible for two types
of compensation. One type is compensation for property that is taken or damaged. The
second type of compensation is known as “relocation assistance.” The right to these benefits
comes from the Uniform Relocation Assistance and Real Property Acquisition Act (the “Act,”
codified at RCW 8.26), and the implementing regulations at WAC 468-100. Relocation

assistance compensates people or businesses “displaced” by public projects. These costs
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generally include moving and related expenses, reestablishment expenses, related eligible
expenses, a fixed moving payment, and related professional services. The Act applies to all
state and local agencies. WAC 468-100-002(1). There is no dispute that the Act applies to
the displacement of Dr. Brunsman’s medical practice. Goodman Decl., Exs. B, R & T.

The Legislatute adopted RCW 8,26 ef seq. to provide relocation assistance to “assure
consistent treatment for owners affected by state and local programs.” RCW 8.26.010(1)(b).
The Act is intended to:

[E]stablish a uniform policy for the fair and equitable treatment of
persons displaced as a direct result of public works programs of the
state and local governments in order that such persons shall not suffer
disproportionate injuries as a result of programs designed for the
benefit of the public as a whole and to minimize the hardship of
displacement on such persons.

RCW 8.26.010(1)(a) (emphasis added.) Similarly, the federal relocation statutes were adopted
to ensure that persons affected by the acquisition of real property rights received “fair and
equitable treatment.” Pou Pacheco v. Soler, 833 F.2d 392, 396 (1* Cir. 1987).

WAC 468-100-202 states: “Any person who qualifies as a displaced person must be
full.y informed of his or her rights and entitlements to relocation assistance and payments
provided by the Uniform Act and regulations.” Emphasis added.

Section 207 of the implementing regulations provides:

(1) Documentation: Any claim for a relocation payment shall be
supported by such documentation as may be reasonably required to
support expenses incurred, such as, bills, certified prices,
appraisals, or other evidence of such expenses. Payment for a low
cost or uncomplicated move may be made without documentation
of actual costs when payment is limited to the amount of the lowest
acceptable bid or estimate obtained by the agency. A displaced
person must be provided reasonable assistance necessaty to
complete and file any required claim for payment.

(2) The agency shall review claims in an expeditious manner, The
claimant shall be promptly notified as to any additional
documentation that is required to support the claim.
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(5) Notice of denial of claim: If the agency disapproves all or part of a
payment claimed or refuses to consider the claim on its merits because
of untimely filing or other grounds, it shall promptly notify the
claimant in writing of its determination, the basis for its determination,
and the procedures for appealing that determination.

WAC 468-100-207 (emphasis added.) WAC 468-100-005 states that all notices the agency is
required to provide shall be personally served or sent by registered or certified first-class mail
return receipt requested and documents in the agency’s files.

B. Standard of Review Under the APA.,

Dr. Brunsman seeks review of the City’s compliance with the Act. RCW 8.26.010(3)
states: “Any determination by the head of a state agency or local public agency administering
a program or project as to payments under this chapter is subject to review pursuant to chapter
34,05 RCW [the Administrative Procedure Act, or “APA”]); otherwise, no provision of this
chapter may be construed to give any person a cause of action in any court.” Dr. Brunsman
seeks review of determinations by the City, a local public agency, as to payments under RCW
8.26 and its implementing regulations, so the APA applies.

In a judicial review, issues of law are reviewed de novo. Quadrant Corp. v. Growth
Mgmt. Hearings Bd., 154 Wn2d 224, 233, 110 P.3d 1132 (2005); see also RCW
34,05.570(3). An agency’s interpretation of statutes and implementing regulations are
reviewed under the “error of law” standard, which permits this Court to substitute its judgment
for the agency’s. Aponte v. Dep’t of Soc. & Health Servs., 92 Wn. App. 604, 616-17, 965 P.2d
626 (1998), rev. denied, 137 Wn.2d 1028 (1999).

The APA sets standards the Court must employ in reviewing the validity of an agency

rule, agency orders in adjudicative proceedings, and other agency action. RCW 34.05.670,
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This case does not involve rules or orders, so it falls under “other agency action.” Relief for
persons aggrieved by the performance of an agency action is granted if the Court determines
that the action is arbitrary or capricious, unconstitutional, outside the agency's authority or
taken by agency officials without proper authority. RCW 34.05.57'0(4).

C. Dr, Brunsman Timely Presented Claims for Relocation and Interim Costs.

At the City’s invitation, Dr, Brunsman presented two claims: for relocation costs and for
interim costs.

1. Claim for Relocation Costs.

On May 29, 2013, Dr. Brunsman and his advisors presented detailed estimates for
Relocation Costs. Those estimates, along with subsequent information provided in meetings
between Mr, Reinhart and Mr. Daniel, were sufficient for the City to thoroughly analyze and
use as the basis for its offer just a few weeks later, Any assertion by the City that the
information did not suffice as a claim is disingenuous. How else would the City have a basis
for offering $640,000 to Dr. Brunsman if he had not filed some form of claim? It belies
common sense that any city would offer any money without a claim—and in particular
hundreds of thousands of dollars.

The City deemed the estimates “incomplete.” But, as will be discussed below, an
“incomplete” claim, regatdless of informality, is nevertheless a claim. Once a claim was
submitted, the burden shifted under the Act to the City to take action and/or provide written
notice of the information it needed under the Act and/or provide written notice to Dr.
Brunsman of any disapproval or a determination (appeal procedures), which it failed to do:

If the agency disapproves all or part of a payment claimed or
refuses to consider the claim on its merits because of untimely
filing or other grounds, it shall promptly notify the claimant in

writing of its determination, the basis for its determination, and the
procedures for appealing that determination.
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WAC 468-100-207(5).
2.  Claim for Interim Costs.

The City also admits that on June 4, 2013, Mr. Daniel on behalf of Dr. Brunsman
presented a claim for Interim Costs. The City found those costs to be reasonable and “OK to
pay.” Again, the City would not have approved those costs without a claim. However, the
City noted in the Log that Dr, Brunsman must “formally” make a request for Interim Costs
(something the City never communicated to Dr. Brunsman). Again, and as discussed below,
the City failed to take the required action.

The two claims also were timely presented. Assuming (but not conceding) that the
deadline for filing claims was January 31, 2015, Dr. Brunsman presented both claims priot to
the deadline.

D. The City Failed to Comply with its Affirmative Duties Under the Act.

The Act contains specific affirmative duties for agencies to protect the rights of
displaced persons. Unfortunately, the City ignored its duties and substantially prejudiced Dr.
Brunsman. The City failed to provide “reasonable assistance” necessary to complete and file
any required claim for payment, and also failed to provide the required notice of appeal
procedures. Worse, the City actively refused to comply with tﬁese duties by employing
textbook bad-faith conduct when secretly deciding that no relocation payments would be made
to Dr. Brunsman despite them being due, and withholding information about a valid claim.

1. Claim for Relocation Costs.
Once Dr. Brunsman submitted a claim for Relocation Costs, the burden shifted to the City
to “promptly” notify him in writing of any additional documentation required to support the

claim., WAC 468-100-207(2). Even though the City considered that claim “incomplete,” it
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never notified Dr. Brunsman of the additional documentation required, Mr, Daniel and M.
Reinhart both asked the City numerous times if clarification or additional information was
needed. The City never responded. Rather, the City stonewalled and insisted that Mr, Daniel’s
questions not only be put in writing, but the offer be rejected as well. Even more telling, the
City never even responded to its own advisor, Mr. Reinhart, when he asked if more
information was needed.

If the City asserts that its offer contained information sufficient to inform Dr, Brunsman
of the reasons the offer fell short of his full claim, or that the offer (or negotiations) are
tantamount to compliance with the Act, those assertions must be rejected. The Act does not
place the burden on Dr, Brunsman to guess what additional documentation to submit, or in any
way suggest that the City’s affirmative duties are waived by merely presenting an offer (which,
here, was less than what the City admitted internally Dr. Brunsman was due). The burden is on
the City to promptly notify Dr, Brunsman of the additional documents required. The City
failed to meet that obligation.

The City also failed to provide “reasonable assistance” necessary for Dr. Brunsman to
complete his claim by repeatedly ignoring Mr. Daniel’s requests to meet to discuss the claim.
Mt Daniel clearly had questions, yet the City gave no answers.

And finally, the City never notified Dr, Brunsman that his claim had been denied or that

any determination had been made. The City has asserted that the September 23, 2013 email

from Ms. Wilson to Mr. Daniel provided such notice. That notice does not comply with WAC|

468-100-207(5), which requires a prompt notice in writing that includes the determination,
basis, and procedures of appeal. The notice must be personally served on Dr. Brunsman or

sent to him by registered or certified first-class mail. The email does not come close to
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compliance, Nor does the letter dated Feb}‘uary 22, 2016 from the City’s counsel comply.
Consequently, Dr. Brunsman never was notified of any final decision® from which he could
appeal.

2. Claim for Interim Costs.

Similarly, the City failed to provide even the most basic assistance to Dr. Brunsman
when Mr. Daniel submitted a claim for Interim Costs, After that claim was determined to be
valid, the City not did not notify Dr. Brunsman, but rather intentionally withheld the
information from Dr. Brunsman and Mrt, Daniel. If there was some other formal action or
additional documentation needed, the City never disclosed it to either of them. Nor did the
City notify Dr. Brunsman of any final decision from which he could appeal.

Once Dr. Brunsman submitted his claims for interim and relocations costs, and
regardless of the formality he may have employed, the City was under an affirmative
obligation to promptly review each claim, notify him of additional documentation required to
support each claim, provide reasonable assistance to complete each claim, and promptly
notify him of denial or the determination of each. The City failed in all respects.

Instead, the City chose to stiff Dr. Brunsman, intentionally strung him along, and gave
him the appearance they wére reviewing his claims when in fact they were not. Then the City
wholly failed to comply with all minimal requirements for notice, which deprived.Dr.

Brunsman of his rights.

3 The City has asserted that its “final decision” was the offer it considered Dr, Brunsman to have rejected.
However, if the City had made a final decision, then its later actions indicate otherwise. Ten months after its
alleged “final decision,” the City agreed to meet with Mr. Daniel to discuss the offer. The City never indicated at
that time that it had made a final decision,
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F. The City Violated the APA,

1. The City’s Decisions Were Arbitrary and Capricious.

A government agency’s action is arbitrary and capricious if it is willful and unreasoning
action in disregard of facts and circumstances. Cox v. City of Lymwood, 72 Wn. App. 1, 6, 863
P.2d 578 (1993). If there is room for two opinions, discretion exercised upon due
consideration will not be overturned. Id.

The City admits to internally making final decisions regarding Dr. Brunsman’s claims
(although they did not tell him so) and also that the Act applies. The City therefore knew that
the Act required the City to reasonably assist Dr. Brunsman with completing claims, notify
him if additional documentation was required, and notify him if his claims were denied or
other determinations made. The City failed in all respects. Moreover, the City played games
in order to avoid paying Dr. Brunsman. The City failed to tell him one claim was
preliminarily approved. The City also made other secret decisions to not pay him one dime
and not notify him of any final decision. Then the City attempted to blame its own failures on
Dr. Brunsman by asserting that he made the final decision by virtue of his response or non-
response to the offer, which is an absurd assertion. Regardless, the City’s obligation was to
notify Dr. Brunsman of the final decision and his appeal rights, which it has never done. The
City knew the facts and circumstances: Dr. Brunsman was entitled to assistance under the
Act, with which the City was required to comply. The City’s failures to ever notify Dr.
Brunsman in compliance with the Act, and instead blame him, were willful and unreasoning
actions in disregard of the facts and circumstances. Consequently, the City’s decisions

regarding Dr, Brunsman’s claims were arbitrary and capricious and therefore invalid under the

APA,
CARSON|NOEL
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2. The City Failed to Provide Constitutionally Adequate Notice.

The City also violated D1, Brunsman’s constitutional due process rights to notice and a
fair hearing, Constitutional issues are issues of law, which courts review de novo. State v.
Blilie, 132 Wash.2d 484, 489, 939 P.2d 691 (1997). The due process clause of the Washington
Constitution provides that “[n]o person shall be deprived of life, liberty, or property, without
due process of law.” Wash Const. att. I, § 3. Although “the boundaries of the concept of due
process are not capable of precise formulation,” Olympic Forest Prod., Inc. v. Chaussee
Corp., 82 Wash.2d 418, 422, 511 P.2d 1002 (1973), at a minimum it requires “the opportunity

to be heard,” Grannis v. Ordean, 234 U.S. 385, 394 (1914), and “notice reasonably calculated,

under all the circumstances, to apprise interested parties of the pendency of the action and

afford them an opportunity to present their objections,” Mullane v. Ceniral Hanover Bank &
Trust Co., 339 U.S. 306, 314 (1950). Thus, due process requires “notice and opportunity for
hearing appropriate to the nature of the case” before a state deprives a person of “life, liberty
or property.” Mullane, 339 U.S. at 313, Furthermore, the opportunity “must be granted at a
meaningful time and in a meaningful manner.” Armstrong v. Manzo, 380 U.S. 545, 552, 85
S.Ct. 1187, 14 L.Ed.2d 62 (1965).

As set out above, the City failed to notify that Dr. Brunsman that any final decisions had
been made regarding his claims. Accordingly, he had no notice and opportunity for a hearing
ot appeal. - The City’s failures denied Dr. Brunsman the fair hearing to which due process

entitles him.

E. The Court Should Declare the City Violated the Act and Thus its Decisions
Invalid, and Conduct a Trial to Determine Dr. Brunsman’s Relocation Benefits.

The APA sets forth several types of relief a court can grant. If the Court decides the

agency action was unlawful, it may order an agency to take action required by law, order an
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agency to exercise discretion required by law, set aside agency action, enjoin or stay the
agency action, remand the matter for further proceedings or enter a declaratory judgment
order. RCW 34.05.574(1)(a). The Court shall grant relief if it decides that the person seeking
review has been substantially prejudiced by the agency's action. RCW 34.05.570(1)(d).

If the Court determines that it would be impracticable or would cause unnecessary delay
to remand the case to the agency, remand to the agency is not necessary, RCW
34.05.574(1)(b). If remanded, the Court may issue an interlocutory order to control the
proceedings during remand if the court finds it is necessary to preserve the interests of the
parties and the public. 34.05.574(4).

Here, the City’s own records show that Dr. Brunsman has been substantively prejudiced
by prejudgments, bias, and multiple failures to follow the Act. Dr. Brunsman is therefore
entitled to relief.

The Court should declare that the City violated the Act by failing to comply with
requitements to provide reasonable assistance and notices, and keep Dr. Brunsman fully
informed. WAC 468-100-005, 202, 207(1), (2), & (5). This matter should not be remanded
because further delay is unnecessary, and based on the actions of the City to date, it is
impossible to believe the City would process Dr. Brunsman’s claims with reasonable
timeliness or fairness. Rather, the Court should retain this matter and conduct a trial to
determine Dr. Brunsman’s relocation benefits.

3. Dr. Brunsman Is Entitled to Attorney Fees for the City’s Bad Faith.

. Under the APA, the Court may award damages or other relief if such damages are
expressly authorized by another law. RCW 34.05.574(3). A court's inherent equitable powers
authorize an award of attorney fees in cases of bad faith conduct under the APA, and

expressly when relocation benefits are at issue. Union Elevator & War¢house Co., Inc. v.
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State ex rel. Dept. of Transp., 152 Wn.App. 199, 211I, 215 P.3d 257 (2009) (internal citations
omitted). Bad faith” includes “ ‘obstinate conduct that necessitates legal action’ to enforce a
clearly valid claim or right,” “vexatious” conduct during the litigation, or the intentional
bringing of a frivolous claim or defense with improper motive. Id.

This a textbook case of b_ad faith. Dr. Brunsman has a clearly valid claim or right to
relocation benefits under the Act, and the rights afforded him under the Act. However, the
City repeatedly obstructed Dr, Brunsman’s efforts to receive those benefits and rights. The
City failed to provide the most basic assistance to Dr. Brunsman to formalize his claim for
Intetim Costs, failed to notify him of additional documentation required to support each claim,
and failed to notify him that his claims were denied or that any final decisions had been made.
Failures to comply with affirmative duties under the code are not necessarily bad faith. But
the City’s egregious behavior was for the purpose of preventing Dr. Brunsman from receiving
one dollar in the legally required assistance. The City’s bad faith is especially evident in its
silent, internal decision to pay him nothing and never notify him of any final decision—
knowing he was entitled to hundreds of thousands of dollars, if not millions, The City does
not get to pick and choose to whom it wants to pay relocation costs. Here the City repeatedly
stonewalled and ignored requests for meetings, fabricated history in a letter to a Senator, and
needlessly forced Dr. Brunsman to litigate after refusing to respond to his notice of appeal.
The sole cause of this litigation is the City’s obstinacy.

For those reasons, Dr. Brunsman asks the Court for an award of attorney fees, which can

be the subject of a subsequent fee declaration from undersigned counsel.
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VL CONCLUSION

For the foregoing reasons, the motion for summary judgment should be granted. A

proposed order is attached.

DATED this 10" day of February, 2017.

CARSON & NOEL, PLLC

AU Y g

Todd Wyaq,/W};B—A’ #31608
Stacy Goodman, WSBA # 39287
Attorneys for Petitioner John Brunsman
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DECLARATION OF SERVICE

I hereby declare that on February 10, 2017, I caused copies of Petitioner John

Brunsman’s Partial Motion for Summary Judgment, Declaration of Stacy Goodman,

(Proposed) Order and Note for Hearing to be served on the following persons in the manner

indicated below at the following addresses:

PARTY/COUNSEL _ | DELIVERY INSTRUCTIONS -
COUNSEL FOR RESPONDENT
[l Hand Delivery
Aaron P, Riensche [[] Certified Mail
Ogden Murphy Wallace PLLC [l Facsimile
901 5th Avenue, Suite 3500 Xl  E-mail
Seattle, WA 98164-2008 [1 U.S. Mail
ariensche@omwlaw.com
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Sl

Dana Carrothers
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APPENDIX 1

Timeline of Bvents Related to the Relocation of Dr. John Brunsman
that are relevant to Petitioner’s Motion for Partial Summary Judgment.

Date
April 11,2012

May 29, 2013

June 4, 2013

June 4, 2013

June 14, 2013

July 10, 2013

August 2, 2013

August 14,2013

August 30, 2013

September 17,2103

September 23, 2013

September 23, 2013

Event
The City notified Dr. Brunsman of Property acquisition.

Dr. Brunsman and his advisors met with the City and presented
Relocation Costs of more than $2 million.

Mr. Daniel asked Ms. Wilson “if there is any information you may need
from Dr. Brunsman for clarification and support to help you favorably
determine his eligible relocation costs.”

M. Daniel also presented Interim Costs estimated at $42,000 and asked if
those costs “seem reasonable.”

The City internally found the interim costs “reasonable; OK to pay if
formally requested by [Dr. Brunsman}”, but did not inform Dr, Brunsman.

The City determined “Advance/Interim cost reviewed OK to pay if
requested” But did not inform Dr, Brunsman.

After analyzing the Relocation Costs, Mr. Reinhart determined that Dr.
Brunsman is entitled to at least $760,000. He did not inform Dr.
Brunsman,

Ms. Wilson stated: the City “can offer no assurance what information has
been provided to Dr, Brunsman” through his advisors, and also that the
City “continue[s] to desire to assist Dr. Brunsman.”

The City offered Dr. Brunsman $640,000,

Ms. Wilson took over relocation efforts from Mr. Reinhart and stated: “I
am receiving feedback that no benefits will be paid to [Dr, Brunsman].”

Mr., Daniel requested a meeting with Ms. Wilson to discuss the relocation
package.

Mr. Wilson asked Mr, Daniel what he wanted to discuss.

Mr. Daniel responded he wanted like to discuss the assumptions made for
square footage, the assumptions made for substitution of items caused by
code, and the single and minimum reestablishment amount offered, and
more,




September 27, 2013

October 7, 2013

December 18, 2013

January 22, 2014

February 24, 2014

May 7, 2014

July 21, 2014
July 29, 2014
August 5, 2014

December 22, 2014

December 1, 2015

February 22, 2016

April 26,2016

October 3, 2016

Ms. Wilson instructed Mz, Daniel to put concerns about the offer in | i
writing and to reject the offer writing,

Mr. Daniel responded that the offer was not rejected, and again requested |
to meet, No response from the City.

Mz, Daniel requested a meeting with Ms, Wilson, No response from the
City. |
|

Mz, Reinhatt forwarded additional cost estimates from Dr. Brunsman’s
advisors to Ms, Wilson, and asked: “Let me know if there is anything else
you need.”

The Mayor (in a letter likely written by staff) responded to Sen. Patty
Murray’s office that “the City has not received any response from Dr.
Brunsman, or his advisors, regarding the City’s offer for location
assistance. Requests for responses have gone unaddressed. The City is
very open to the opportunity to explain its offer to Dr. Brunsman.”

In response to the Mayor, Mr, Daniel requested a meeting. No response
from the City.,

Mr. Daniel sent a second letter to the Mayor to request a meeting.
Ms. Wilson provided two meeting dates to Mr, Daniel.

Mr., Daniel responded that the dates were inconvenient.

The City notified Dr. Brunsman of the (asserted) claims deadline on
January 31, 2015. !

Dr, Brunsman asked through his attorneys to re-open negotiations.

The City declined through its attorney to re-open negotiations.

The City disclosed that on September 23, 2013 it had made a “final
decision” on Dr. Brunsman’s relocation benefits because it considered the
offer rejected. The City also took the position that Dr. Brunsman had not

timely filed a claim for relocation costs.

Dr, Brunsman delivered a Notice of Appeal to the City and request for
adjudicative hearing.

Dr. Brunsman filed Petition for Judicial Review and Declaratory Action.
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RIE; Senator Murray Request

from: 8 B (zourk@msn.com),

Sentr Thu 10/24/13 10:44 PM

Tor  Casework (Muttay) (casework_@imuniny.senate,goyv)
L4

Deaar Amle Gollup

A
Wt o,

Thank ynu for your raply

hatpsi/biul 77.mail liveconymeil/PrintMessuges. aspx?opids-det 771

I have run a licensed gertifled madical facllty in Radmond for over 25 years. | have folowed

the federaland state laws and regulations sugcessfully tending to allcamers. My patient
populations corma fram all walke of life and | comply overly with the uncompshsated care

requirements. This Is not entirely unlike my Speclal Forcas (Abn) commitroents in the Central

Highlands In 1968,

1 have passsd all Ingpectlons and have ho f'l,emty complalnts In all these years, As the
governmeant incefitives have been to provite quallty eaire which Ineludes very high patient

0

satisfaction, no unfoward outocomes, no infections and at very low sosts compared to the local

competitions.

The city wants the land and building of my facility for a park. However they are unwilling to pay
aufflclently to keap me i businase. | have besn grandfatherad in aver the years, Now threugh
no digsire on my part | find the compllance costs to ba gbout 3 times thelr offer, If | was able
1o stay whera | was thers would be no coats, Butwhan | move 1 willlose the grandfathering.

| am & compensated war veteran.

With this aotion | cantiot afford to stay Ih busineas. Then another Veteran will be out of a Job.

Qur losal community will suffer,

Bouth the vommender of the Tacorma Veterans of Foreign Wars ancl my VA pounselor havg
mea 1o contact you and agk for your help.

Please help
f would ltke to meet with you,

John H Brunsiman

A

From; Casawork_@murtay.senate.gov
To: zowrk@msn.com
Subject: Senator Murray Request
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April 11, 2012

Dr, John Brunsman
16146 NE Cleveland Street
- Redmond, WA 98052

RE: Redmond’s Downtown Central Park
Relocation Assistance - General Notice of Relocation Rights
Lease

Dear Dr. Brunsman:

This notice is to inform you that the property you are occupying at 16146 NE Cleveland Street has been
acquired by the City of Redmond for a public park improvement project. The park project makes it
necessary for yous businessto move. '

Businesses displaced as a result of this project may be entitled to relocation assistance as generally
described in this lefter, The actual, legal regulations governing relocation assistance are contained in
Public Law 91-646 and the implementing regulation found in 49 Code of Federal Regulation (CFR) Part
24 and Revised Code of Washington (RCW) 8.26 and the implementing regulations of Washmgton
Administrative Code (WAC) 468-100,

In order to qualify to receive relocation entitlements, you must be in legal occupancy of the property prior
to the date the City acquires the property. To qualify for relocation and reestablishment benefits a
business must meet the definition of a business and claim your income on your taxes.

The following is a general list of entitlement topics which the City or its representative will discuss with
you at a near future date:

o Direct Moving Expenses up to a maximum of 50 miles for moving personal property
o  Reestablishment Expenses up to $50,000 for' expenses incurred in reestablishing your
business opetation (cannot be used for new construction or the purchase of capital assets)
e  Additional Related Moving Expenses as follows; this is not an inclusive list (Documentation
will be required):
e Replacement site search costs (up to $2,500)
Replacing obsolete printed materials
Loss (or replacement) of tangible personal property
Replacement value insurance for the move
Planning expenses as it relates to the personal property (must be pre-approved and
completed by a hired professional)
e  Supervision expenses as it relates to the personal property (must be pre-approved)
- e Licenses, permits and certificates (asrequired to operate the business)
e Temporary storage up to 12 months (if necessary and pre-approved, request must be
in writing)
o Utility connection to available nea1by utilities from right- of—way to improvements at
the replacement site

16670 NE 85th Street » PO Box 97010 ¢« Redmond, WA 98073-9710
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o Professional hired services performed prior to the purchase or lease of a replacement
site to determine its suitability for your business, including but not limited to, soil
testing, feasibility and marketing studies,

The City of Redmond offers Universal Field Services to assist in relocation/reestablishment estimates and
site search advice. You will be contacted by Steve Reinhart to discuss your business needs and questions
specific to relocation, Mr. Remhart works for Universal Field Sewmes, is a consultant to the City, but is
available o assist tenants, even if a tenant has secured a third party advisor. If you request, he will
proxfid% you with information on the availability, purchase prices, and/or rental costs for replacement
sites. You should be aware that, ultimately, it is the busmess owner’s responsibility to locate a
replacement site. e

Regarding the use of a legal or relocation advisor, you have the rights to use third party advisors, but the
City does not pay any advisor directly for such services. Any agreement would be between you and the
advisor, We can discuss this in more detail at our meeting, or you can discuss with your advisor(s) how
this factors into your relocation benefits,

You will have the right to appeal any determination the City will make as to your eligibility for, or the
amount of, any payment. If you disagree with our determination, you may appeal by simply explaining
your grievance in a letter fo:

City of Redmond

Attn: Parks Administration, Management Analyst
PO Box 97010

Redmond, WA 98073-9710

The City will also provide you, or your representative, with assistance to expediting approvals and
permits which may be required by the City to reestablish your business in a new location within
Redmond, Information will be forthcoming of direct contacts and the offer to set up a meeting to discuss {dso
processes and ‘timing for various relocation scenarios. A

At the time the City acquired the property, your leasehold interest in the property was assigned to the Now
City. If you choose to remain at thé property for a short term, the City requires a new lease to be executed
which includes terms specified by state code for leasing property owned by a public agency. At this time,
the City can allow occupancy of the premises, under a short term lease, through the end of September ]7):"»0
2012, if you so desire. Rent payments should now be forwarded to the City, Payments should be directed

to the City as found in the City’s draft lease. .

Lens

T hope to meet with you shortly to discuss the City’s park project, your business, and your relocation
needs.

Sincerely,
< DltLomO
Debby Wilson

Real Property Manager
425-556-2715

¢: S. Reinhart







JOHN BRUNSMAN
16146 NE CLEVELAND STREET

NOTES/CONTACTS

4/27/2010 E-malls from Dr, Brunsman's office requesting compensatlon for lost revenue

4/11/2012 Notice of relocatlon asslstance, assistance with expediting building permits for a new
location, must slgn a Jease

4/11/2012 Letter regarding moving and rights

4/12/2012 Meeting request made. |am trying to have a meeting with Dr, John Brunsman (16146
Cleveland Street) next week to discuss the City being the new owner of the property
he leases, Hls office Adminlstrator say that he wants to have his Councll at the
meeting, He has had Issues with the City In the past so { was golng to give him a one-
to-one meeting, | will be providing him a lease termination form and a six month
lease,

4/18/2012 Via Dr. Brunsman's office, canceled meeting, wants to walt until he could reschedule
50 his advisor could attend
Attempts via phone messages to reschedule meeting unanswered

6/22/2012 Several attempts to contact; Bobh Power let us know M. Daniel Is Dr. Brunsman's
relocation advisor

8/8/2012 Clty’s relocation advisor fo meet with M. Danlel and Dr, Brunsman

8/24/2012 No luck contacting for site Investlgation

10/9/201.2 Clty's advisor: Hi Debby,[ have left several measages with both Dr. Brunsman and Marlyn Daniel
with no response sinoe August. Today ls the first time a human has answered the phone at
Brunsman's offlce, so maybe he'll call back. The last contact | had with Martyn, he was walting on
architectural work for a replacement office Tis, and that was quite a whiie ago.

%/10/2012 Right of occupancy termination letter

10/25/2012 Relocatlon Advisor suppose to have a report on Friday

12/10/2012 Have not shared cost estimates nor have tenant Improvement estiates been done |

12/12/2012 Met with Tenant (city, parks, advisors), No prograss. Have identified a potential site,
but have not shared costs. Understand an architectural advisor to Tenant desires an
advance and Dr. is unable, or unwilling to pay.
Dr. B stated he has right of first refusal on property . . . requested copy. Looking for
some place to go, Stated “he Is grandfathered. | am Redinod and that is why | have
been dragging my feet” Provided Jason Lynch Infor to Tenant Advisor to assist code
and permitting

2/21/2013 Per Tenant Advisor, moving to property on 164" ; plans are under way, Estimates have
begun and will be 6 weeks, Discussed need to know if Dr, B was golng Into storage
Several attempts to contact

3/14/20413 Chack recelved/returned for rent?; no lease. Coming from auto blll payor

47172013 Check recelved/returned for rent?; no lease. Coming from auto bill payor

5/10/2013 Check received/returned for rent?; no lease, Coming from auto biil payor

5/13/2013 Check recelved/returned for rent?; no lease. Coming from auto bill payor

5/16/2013 Notified estimates ready and would lke to meet. Stopped by DR, office, Per front
dask, {after visits to the back office) all conversations were to take place with Marytn
Danlel per Dr, Brunmans agreement with Martyn, Called Advisor. As a courtesy
wanted to advise about the constructlon activity that will be starting In area.

5/21/2013 Only way Dr, Brunsman has communicated with Clty’s advisor Is via fax

5/24/2013

No messages able to be left on answering machine, Letter sent - Must move request




JOHN BRUNSMAN
16146 NE CLEVELAND STREET
NOTES/CONTACTS

vacate date of 6/5/2013 or formal eviction, Note of fencing belng placed around
property

5/29/2013 Met with Dr, Brunsman and his consultants (relocation and architects) Recelved first
relocation estimates (Incomplete) Reviewed and found to not be supported by current
business activities, space size, employees, offlce hours, etc

5/30/2013 Requested executlve sesslon to evict

6/4/2013 Preliminary advance cost/expenses for Interlm scenatlo provide by consultant; found
reasonable; OK to pay If formally requested by Tenant

6/14/2013 Advance/Interim cost reviewed OK to pay If requested

7/5/2013 20-day Notlce to Vacate
No rent pald Aug and Sept; utilities not pd July and August

7/10/2013 Advisors have been mesting,

7/31/2013 DATE QF DISPLACEMENT IF BASED ON DATE OF 8/29/2013 NOTE

8/2/2013 Note from VFW to Mayor

8/12 & 13 Observed ftems belng moved out in evening

8/14/2013 Offer to Dr, Brunsman summarlzing review of relocation/reestablishment expenses,
$640,000

8/20/2013 Called Dr, Brunsman - message machine only, Contacted Tenant's advisor he will
forward messages to Dr, Brunsman regarding Is the space belng vacated or not.
Advlsor says he Is out of space. Requested relocatlon advisor secure a key as a
confirmatlon the Clty can access the space, Noted furniture and paperwork remalned
In space so let city know if abandoning any remalning ltems that can be seen,

8/22/2013 Court filing for unlawful detalner with notlee to vacate

8/29/2013 Mayors offlce received note, and kay, that property was vacated July 30th

8/29/2013 City moved ltems out to business park storage (see plctures)

9/17/2013 Advisor requested meeting to discuss concerns and requests

9/23/2013 Court mation dismissing unlawful detalner complaint; Let attorney know that city will
store items for 90 days

9/23/2013 Advisor request to meet to discuss offer. Advised Dr. Brunsman's Relocation Advisor
that Dr, Brunsman was aware that his eviction and removal and storage of personal
possessions Jeopardized relocatlon assistance.

9/27/2013 Att notifled by Dr. Brunsman attorney that he does not want any ltems he left,

8/27/2013 Requested Tepant Advisor to provide all ltems/concerns be In writing, Dlscussed that -
no formal acceptance of settlement offer was ever provided, ‘

9/29/2013 Requested all items and concerns be provided in wrliting,

10/7/2013 Request to meet by Tenant Relocation consultant . Response from Dr, Brunsman's
Relocation Advisor that Dr. Brunsman has not rejected offer, Also states Dr. Brunsman
vacated hls space with his own limited resources and abandoned his personal property

' and prlor to the evictlon notice '
10/17/2018 Overdue water hlll hotice recelved ]
10/28/2043 Letter from Sen Patty Mutray requesting report findings directly to Dr, Brunsman,

(“Difflculties pertaining to medical facility licensing”)




JOHN BRUNSMAN
16146 NE CLEVELAND STREET

NOTES/CONTACTS

12/18/2013 Advisor request to meet

1/16/2014 Mavor office recelved letter from Sen Patty Murray office. Drafted response letter,
Sent 2/28/2014 from Mayor

2/28/2014 Jessica Pfundt Business License Review for Dr, Brunsman at 8105 166" #104 , When
Inquired about generator, Dr. Brunsman noted . ., It will be added to the bill, -

5/7/2014 Mayors office recelved letter from Tenant Advisor deslring to meet,

7/21/2014 Mayors office recelved letter from Tenant Advisor desiring to meet,

7/25/2014 Susan € responded Debby would contact

1.7/29/2014 Several meeting dates provided to Advisors

8/5/2014 Advisor “Thanks-for your quick reply with the possible meeting dates, howaver, Dr,
Brunsman needs some time to prepare and to find possible meeting dates that work
for him, {, or someone, will get back to you when thls happens, which we hope will be
falrly soon.” ‘

12/22/2014 Letter/Notice of final clalm date

1/31/2015 FInal date to submit claims if eliglble

1/26/2015 Public Records Request

1/30/2015 Mike Balley letter

2/3/2045 Letter from Mike Balley regarding PPR

2/11/2015 Letter from Mike Balley regarding PPR

3/3/2015 Letter from Mike Balley PPR will close 4/2/2015; noting no response from pravious
letter

4/25/2015 Advisor ask for update on If Dr, B can still claim funds

5/19/2015 Maessage from Advisor asking to be paid directly; responded (Dr. Brunsman not
responding to Advisors)

6/19/2015 Message from Advisor asking to be pald directly

7/1.6/2015 . Message from Advisor asking to be pald directly

7/30/2015 Massage from Advisor asking to be paid directly

7/31/2015 Follow up 1o Advisor message

8/3/2015. Request from Advisor to have City pay him directly

12/1/2016 Letter to Mayor regarding representation of Dr, Brunsman; want to reengage City to

1 | resolve reestablishment of office and collect damages suffered

2/22/2016 City Attorney response letter to Dr. Brunsman's legal reps; outlined historic activities
and responded to each

3/23/16 Contacted by Martyn Daniel — Inquiry if Dr. B, has been pald

4/26/2016 NOTICE OF APPEAL letter recelved from Dr, Brunsman's legal reps

6/21/2016 Dr. license for Surglcal Center placed in file

10/10/2016 Contacted by Martyn Danle! — inquiry If Dr, B, has been pald

Also: No lease

Moveout plctures

&
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B= ERET A

FGA Ambualatory Surgleal Facility NN

Suygosted Equipmont & Furnishings wi RFE » NREPHACES FUSING
2 OR SUITES OGN
T Date Rovised; 28-May-13
Arens Itom Qty, Unit Cosl Room Tolaj Grand Tolal
AEC Famlly Waltlng [Walting Rooin Fumiture 8 $209 $1,674 ME
Whaillng Room Furallure [} $247 549,237 M e
Room Lamps and planls 4 $200 $8300 M B
Tolavision 1 $650 3650 & -
Artwork 2 $1,060 $2,100 [
Tolai $6,457 $6,467
Rovoption Area | Task Oheirs 2 - 5180 $360 ME
. . » itar j 2 SB00 $1,000 ™M R
;’-./}47&, | Business Office  [FAX/ Gopler Move. ooy Mos | $800[ #385 §600 " ®
Fila Cablnel undercounter )., 2 §216 3432 M.
Total §2,382 $7,302
Anesthesla Consult |Desk 0 $120 0 o —
N . Desk Chalr 1 5315 = _$315 M N R
Quest Chglra 2 5161 v 8882 Moy
Tolal 697 $6897
RrelPost Counseling _—
‘ Araa 30" yound fable 4 5285 v 3280 T N RE
)\f . 1 Slde Chalrs W/ arms 2 §209 < §418 MM RY
Dask Chalf 1 $315 - §316 MR RY
Tolal 31,019 $1,018
Niirae Manager  |Wacte receplacle, UL raled, smatl k] $40 ¢ §40 MM
Office Color Printer i 11 $280] 9yu5  $250 M ¥
Gues! Chalr 1 5209 F )05 $209 H E
J Dask 1 SB60] 3 425  $B50 Mo
| Y 5 . { : Wall overhisad hanglng slorage cablnel 1 514 Vv $14d e
Tasl Chalr 1 §180 e 8180 ~E
File Cabinet 1 §384 v 3384 M
Tolal $2,067 $2,067
Slaff Lotnge {Table & 3 chairs 1 $960 3960 N Qi
Counlar helghl stols P 88 150 (\J/A‘ ¢
Full size refflgerator 648 648 Bt
Microwave i 179 179 [
Dishwasher 1 473 471 M
Lrg Irash ¢an 360 $50 P
Tolal 3 2,400 $2,A08 T
Wans Lockor Wasle feceplacile, UL ralod, meditm 7 5635 3606 \ )
Wall clock, 14", haltery operatad 1 $30 %30 ) ,/ !
Dressing room stool 2 523 $46 A J
e
Total $140 ' $140 M +
Womens Locker  |Waste raceplacle, UL rated, mediun | 1 565 366 ! |
Wall clock, 14", ballery operalad i 330 $30 n b
Dréssing room stool 2 1. 523 346 ..
: R
Total $140 5940
Pre-Opl Post-Opl Cryl . Mok
Steprown Areas [Crash cart Adult / Peds 2 51,100 'J;],v.) $2,200 -
4 T {Dofib (AED) 1 §2.000) javs 320000 o 0 R E
‘ Y. [cublcte curtains 8 Csesol v saeool( 98 qase (DU R OF
‘f “ |wheslchalr v llgg res! 3 $3ve] 11~ $ary Moe
+ [Slelhosdopas [ $36 — 8180 o -
w Siraleher bads viin 1/ stand, hydranlia, = 7 -
A irendelonbsrg I $3, 7141 - $26 0087, 8% r¥%,571% [Nt
v [Poriable suclion unit (Shuso) for crash cart 1 R288] H ) 8288 (oIS
~ [EKG /BP monlfora v/ pulse oximaler P
ot * |eapabililes Ble 3 $3,800 v' o $10,800 R
9%y '11 'r [BP monltors wipulse oximeler capabliltes 2 $2,600] o $6,000 U A
s 1 {5lep stool, non-sKid, 12.5' % 16.5" £ 9,25" 2 $20] v 7 840 MK
AR 4 [Slep-Dovin Rediingrs 3 525 3878 O
«5‘1' +[Rolling stools 2 3104] 5145 6208 N .
Tympanlc Thetmomelers 3 130 3390, n -
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Blood ghicose monflor 1 80— 590 0
+ [Wasle recaplacle, UL rated, small [ 40 8300 M B
* {Wall clocks 3 260 576 ne
v [Sm mayo gland 2 §100] *yaw 5200 : HE
’, |EKG Maghine G\ 1 $2,800] v $2,300 o
N [Overbed lables 3 st00] e sand] o ‘ﬁ MN IR
1,1 [Skle Ghalrs ) 90007 re7s §1.052] e TS Iw B
i [Scale 1 %3500 F Jots  §360 v .
Jce Machine 1 5720] $790] T g B F
y [O2 Tlow melers & wagnive [} F100[ Y B800 A TR
o+ {Suclion regulalors ~_gpesmne B 37680 v $2,080 M E
. Total $61,068 $61,868
Anesthesta Stalion [Task chalrwio anes 2 F180 ) o N RRF
0 '
Total $360 $360]
Murse’s Station
Prinler 1 500 ~ §500 [EEEN NI EIN
Kayboard trays 3 3200 - $600 e NI
LEse 1 Task Chalr W/o arms 3 5709 5540 LY
Nara lock box  ~ 1 $210 %270 @‘ w
Tota) $1,850 $1,880
OR IGiok buckel w/ roli-pround stand 2 $150 v %300 [ T ol
2 Slep stool, nun-siid, 18 x 12" X 6 2 $183] T 15 5200 M ot
Nurse's slovl, rolling, vinyl S-slar base whaek | 2 $io0| # jos 3360 noE
Anesthosle {asi chaly Tall v arms Vinyf 2 100 7380 AR A
Siools; lech 2 $480 v/ 3060 noaRE
: Wall clock, Targe, 147 ] §40] o %120 TTiMoH
| [Vievibox 1 §207 7 $201 ™ A
~ {OR Tables 2z ., 55,048 v* 510,008 ﬂ i3 .
OR Light Set: Celling Mount 2 862 v $3,774 MR
¢ Mobfle Insl carl with wik slalion 2 A8y, e §2.830 g It
i phie L et Arlhrosuopy 8els  murtnsy U, 2 $104491 o552 520,608] (K, ] =
i PR OR Instrumenl sels W yuey 2 $10,000] 5 13220000 % =
‘ Pl 26 Wakl power supply . 2 §178] "o $3B0| €2
iy, K s+, [Nomad Pro Complele Minl C-AM - AY 1 TTTBBO86] - 35,096 ROE
24 .. [GDR Eé Slze 1 Sonsor i 4,005] 7 T §4,006 Mg e
»» |CDR Elile Size 0 Sensor [ 3,995 V' $3,995 Moay oy
- *1 [CDR Elile Remote Module 1 4,778 v 34775 Moo
Round garbape cans 2 566 55§50 Yoo
Hampet 2 29 $& §257 AR
CO Slereo Syslems 2 10 v §220 -
|XCray Aprons & rack 2 400] 3 Ao $800 e
Tolal $81,728 381,726 "
F’Decomamlnauon Ullrasonlc Cleanet )| $2,400] 2o 32400 BB e
nte[Wasle receplacle, ULraled, largs, swing lop ' . $50 % $60 R
) ;o [Blacking washer and dryer 1 $1,200 w7 $1,200 AR
instrument Cleaning supples 1 $100 = $00 Mo
U cart, Two shalvas (RUbbermald) 1 $523 S50 T8523 Mo
Tolal $4,273] - E4,598 )
Clean Work Lakeside oarfs” 3£ 0 saiud s o7ty 2 5465 w8930 L L, N RE
Wasle taceplacle, swing-lop, fargs, UL rated e |t
L 1 (Rubbarmald) 1 960\~ 360 N
[\Wire shelving unlis [3 $300 o $1,800 [ o
Toal 52,700 32760
Clean Ulitily | Atiloclave(s) 1 $40,241 o $40,241 IR .
yrs 1) Y 2 Biankel warmers 1 84,660 > $4,650 o o F
4 H
{ Tolnl EZEKEN 4,481 '
Equlpmani: Eledlronine Records Soflware 0 330,000 o~
. othar Advanlis, ele__ radre 1 $30,000] ¥ $30,000 |
/;‘-5"'1“-’»"7’ ) Computler & Matworking 10 . $2,200( 1% 07$22,000 o "
'(/ Phone Syslem 16 $1,000] 14.#a- $16,000 M=
Facillly Alarm System 1 $880] 7 4880 ™
e ) 9 pedfior Nurse call systern 1 512,456  §12.456 6 =
1 7, Ho- Tolal $07,35% §07,358
o GRANDFOTALS |- "+ i I T - P
7 i RA TR o S S Tetd . oL $284,dap}"
e 50 TR Contingency (inc) shippingfinstal) . ohon. §29,449
A - .. .+ |wAStale Sales Tax - . BN e - .527,078
,u.o%‘_-ﬂ-ﬂ‘:' Grani Totat ’ S e W R : T§857,613
I
Q’l:’/ 7. MEL
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. .
ich+Associates, Inc.
IauCtTias setgiAaLIery
Joa F.CA, DRAWINGS DATED: NO DATE
JOB 09443 DATE; 51319
PREPARED BY: JF
ROUGH ORDER OF MAGNITUDE COST PROJEGTION AREA (8F): 6,106
[3]) LOW Low HIGH HIGH
DIVISION __DESCRIPTION Q1Y |UNIT|_ RANGE $ISF RANGE $I8.F, GOMMENTS
ASL R 1235655 I abeq 1402438 | 318,82 ROUGH ORDER OF GOST
TENANT IMPROVEMENTS 1,00BISF 118,483 19,20 144,613 23,34 ROUGH ORDER OF COST
15000, IMECHANICAL s
MEDICAL BAS, VAG, 02 FIALW 114,000 18,40 §3i 600 5557 ROUGH ORDER OF COST
VAV BOXFILTRATION PREMIUMS 6,190[8F 49,305 7.98 59,886 0,03 ROUGH ORDER OF GOST .
18000 IELEGTRICAL GENERATOR [y 41,500 7 FO 1T Y ROUGH ORDER OF GOST
STRUGTURAL TPV TS5 GLAYION AL 500 1,65 11,800 _ROUGH GRBEROF COST
ATURAL GAS PIPING ALW 800 0.8 ,B00 0,74 ROUGH ORDER OF GOST
ROOF PATGH /FLASHINGS ALW 850 0.4 480 0,58 ROUGH ORDER OF COST
SUBTOTAL 1,643,767] 266,20 1,002,665] 010,09
BLDRS, RISK RATE BY OWNER BY OWNER BY OWNER
P &P BOND EXOLUDED EXCLUDED EXCLUDED
2.00% [MISC. INSUR, & TAXES 32,875 551 39,650 6.40
. |SUBTOTAL 1,876,632)  270.00 2022,312] 20,39
B.00%|FEE 100,608 18,24 120,3%)|  10.88
- |BUDGET TOTAL 1,777.230] 286,84 2143,051] _846.07
EXGLUSIONS:

W.5.5.T,, ARCHITECTURAL OR ENGINEERING SERVICES FEES, TESTING & / OR SPECIAL INSPECTIONS, BUILDER'S RISK INSURANGE, PERMITS, UTILITY
COMPANY CHARGES OR ASSESSMENTS, PERFORMANGE & PAYMENT BONDS, WINDOW TREATMENTS, PHONE & DATA CABLING, FURNISHINGS,
OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS tN GONGRETE SLABS EXCEEDING MANUFACTURER'S MAXIMUMS FOR WARRANTY, AND

OVERTIME WORK,

810 « 2401h Slresl SE
Bothell, WA 20021

426.4031343 p
426-468-1018 1

tie, No, AL-DRIA®R02RU
Predivtable Resulls.., Every Trng,




Job;
JOB #

FGA,
0013

DRAWINGS DATED; NO DATE
DATE: B/1313

PREPARED BY: JF

ROUGH ORDER OF MAGNITUDE COST PROJECTION AREA (8F): 6,196
s LowW LOW HIGH HIGH
DIVISION DESCRIPTION QY |UNIT|  RANGE $IS.F, RANGE $§IS.F, COMMENTS
AS.C, 51901 §F 282,628 | qea e 1402175 174082 ROUGH ORDER OF COST
TENANT IMPROVEMENTS 1,006]5F 116,463 19,20 144413 23,34 ROUGH ORDER OF COST
15000, " IMECHANICAL P P
MEDIGAL GAB, VAG, 02 " TJALW 114,000 18,40 138,000 ) 9857 ROUGH ORDER OF COST
VAVBOXIFILTRATION PREMIUMS &,140[8F 48,305 7,98 9,664 B.a3 ROUGH GROER OF GOST |
{8000 tELECTRICAL GENERATOR Iy 47500 787 67,600 24 ROUGH CRDER OF COST
STRUGCTURAL [MPVTSISGUATION ALW 9,500 163 11,800 K] ROUGH ORDER OF GOSYT
NATURAL GAS PIFING ALW 3,800 .61 4,600 0.7 ROUGH ORDER OF GOST
» ROOF PATCH/ FLASHINGS ALY 2,850 0.8 3,450 0,56 ROUGH ORDER OF GOST.
SUBTQTAL ) 1,843,767 26829 1,082,868 319.08
ALDRS, RISK RATE BY QWNER BY OWNER BY OWNER
P & P BOND EXCLUDED EXCLUDED EXCLUDED
MISC, INSUR, & TAXES 32,876 5,31 30,868 540
1,676,802 270,60 2,022,312 328,30
100,588 16,24 121,330]  19.58
BUDGET TOTAL 1,777,230 _208.04 243,681 a4b,97
EXCLUSIONS!

W.8.8,T,, ARCHITEGTURAL OR ENGINEERING SER!

OVERTIME WORK,

610« 240t Sireot SE
Bolhell, WA 08021

VICES FEES, TESTING &/ OR SPECIAL INSPEGTIONS, BUILDER'S RISK INSURANGE, PERMITS, UTILITY
COMPANY CHARGES OR ASSESSMENTS, PERFORMANCE & PAYMENT BONDS, WINDOW TREATMENTS, FHONE & DATA CABLING, FURNISHINGS,
OWNER FURNISHED EQUIPMENT, VAPOR TRANSMISSIONS IN CONGRETE SLABS EXCEEDING MANUFAGTURER'S MAXIMUMS FOR WARRANTY, AND

426-483-1313 p
425-486-1018 1

. lie, No, AL-DR-1A'202RU
Pradicloble Resufls.,, Bvgey T e,




Dr. John H. Brunsman, DPM
Redmond Foot Care Associates ASC, and, F.C.A. Ambulatory Surgical Center
16146 Cleveland Street
Redmond, WA 93052

5/28/2013

Summary Facifity Comparison
Comparison is based on 2006 guidelines for design and construction standards of Health Care facilities as adopted by the State of Washington Heatth Services

2006 Code Requirements for replacement facility

Regquired Room/Function/Equipment

Established o 1994 Code -~ Approved 3/28/94 -
Inspected 4/29/94 and latest 7/1/09
Bxisting Room/Functon/Equipment

Remarks

2
= | Section#
g
I IO
1 37
2 22
'3[ 2313
4 271
{
!

Waltmg & recept:on room - [1) forAmbulatory
Surgical Facility {ASC}, and (1) for Clinic - {2)

required
]

e e i e

{Exam Rooms

{1} Shared between ASC and Clinic - Invantory -
Waiting Room (4) chairs, refrigerator, table,
wall hangings, display [ighting. Reception-
Computer, fax/copler, phone, desk, patient file
cabinets, business file cabmefs_

(2) Exam rooms shared with operaung rooms -
Inventory - see OR 1gv_er}_1;oxjy

!
L

-lroom

Must separate waiting & receptzon rooms to
create (2) separate waiting/reception rooms

Must separate exam rooms from operatmg

(2} ooeratmg rooms -~ Type “CU with minimum 18°
clear, 200 sf

i
|
!
1

Support area for patients - Changmg, Iockers
toilet, clothing, and gowning

(2} operating rooms 70 sf- | nventory (2)
operating table/chairs, (2) medical gas carts &
gas, (1) battery back-up, {several) surgical
equipment, {1) autoclave, (2) lower counter
storage units, (2} overhead storage units.
{severzl) surgery hghts

Shared with exxstmg OR and Recoverv shared
toitet - Inventory - dedicated wall hangers and
cabinets for clothing, balance of inventory is
part of OR, Recovery, and Toflet rooms.

T
Must increzse size to minimum required size

and clearances

add separate support area for patxents )

Page 1 of4




S 2006 Coda Reaui tof | t facility Established to 1594 Cede - Approved 3/25/84 -
¢ 0 me o
E Section # oae Requiremen rreplacemen “ Inspected 4/20/94 and letest 7/1/09 Remarks
kA Required Room/Function/Equipment Existing Room/Function/Equipment
5 241  |Phase | Post-anesthesia Recovery rooms (1) per j(l) dedicated w/hand wash - 70 sf Inventory - (Provide {2} dedicated recovery bays with
operating room w/ hand wash station - min. 80sf : (1) recovery chalr, x-ray reader, hand-wash sink,|hand wash and 80 st minimum with required
I VTR . Soragecabines ... |clearances e
6 | 2411 (E) Egcgvery Suppc;t:—t El;x;s—é/\_xtr rty‘?:sgtfal—'statlon is |Provided in @a“;tm_é—&w:e‘ry room - Inventory— Arrar nge recovery bays and nurses staﬁoh-:om
required (1) needle disposal unit, monitoring equipment, |provide full-time cbservation
balance of Inventory shared with recovery room 3
) land OR
72425 |patientTollet (1) perclinic, (1) perasC __ _  I(D)sharedtollet . |Provide (2) separatetoilets |
'8 | 2422 |PhaselilR Recovery (Stepdown) - Minimum 50 sf.— | {2) Shared with Phase ! MRe-c;){fer.y . Ir;\}éﬁjt-c;ry ~ |Separate Phase i recovery bays me‘eﬁ*r{g 50
(1) required per OR Shared with Recovery room. sf minimum with required clearances.
SR SO R . e e e ; U RDY AU —_ SR
S 2.5.1“ ) T{Z.o*n?ra §;£éticri'- (1) ;‘or two OR's ;COlll;anl—ngé :_n -e;lgaﬁgﬂ;e.covery ares - hventor;r': Arra;—gg;ga);ai‘_y- b—a{(s a}ld nurses stauo“n_t{;—
: {Shared with Recovery room provide full-time observation from one or
; } mare control stations as required
i 253 Drug Dlstrtbatloﬁgtéﬂon w/ storage, rafrrgeratzon Eils,—t;n‘ézégn_ets !nveq’cory Dedté;fe&—cablnet Provide dedicated station pe} 253 T
R i ) . _iin Recovery room
| R e e
[ RN B - e e _— - b =t - VGO PR P — [P, [
11 254 Soiled Wo rk Room wy/clinical sink, work counter, Shared w1th existing restroom and OR- Provide sepzrate dedxcated 501 ledt work room
hand-washing sink, waste receptacie Inventory - shared meeting reguirements
127 255 Tsferiiizing Faciities T " Shérgﬂnzhde~T§Gentow Autoclave In OR Prbvr;igx;w—s‘egafétgagan room to meet T
L e ;smx in Recovery room L requirements o L
S A, SRS . e - c— - .
13| 256  ifluid Waste Dtsposa Facilities x‘SI'larmd with existing tollet - [nventory - snared Provide as part of soiled werk room per2.5.4
' 1
- - : . . % R S —
SR W o — :

Page 2 of4




3 2006 Code Requi P lacement facility Established to 1994 Code - Approved 3/25/94 -
ts for replace f
E Section ¥ oce hequiremens P : Inspacted 4/20/94 and latest 7/1/08 Remarks
= Required Room/Function/Equipment EXisting Room/Function/Equipment
14 2.57 |Equipment and Supply Storage - provide for Shared with various rooms - lnventory ~ shared |{Provide dedicated equipment and supply
! 1 cleaning, testing, and storing anesthesia cabinets storage
| . .. ____lequpment e R S . :
1'5_ 2 5_7—:7;*—51—(;&11:31 G_a—snétorage T j\/iedi.cél'gés'tam;s 8n carts m aR‘ lnve;&:);; - Prd\ﬁa;agéiated level I medical ;ga.sh
(2) Medical gas carts, (2) sets of connected distribution room meeting 2.5.7.2
N R - bottles, spare bottles i _ _ )
i ié" - 2.5.8 [lanitor Closet/ Housé?(gépihggoba {except Shared with clinic utility room - Inventory - Provide s separate dedicated house keepfr;g h
. L service sink for surgery suite) shared ) forAsC )
17| 3122 |Cean assembi_y-/—\_lv‘r;r_k}agr; - \;v./-héﬁ_&‘—wash, us"ﬁ;;ed with OR's - Irrventor\;'— gi?a_l:éa_mven-t:};; Provide sé;.agr-'ate dedicated clean
sterilizing, work tables, storage assembly/work room/hand-wash per
e A R e ... jTequired 3.1.2.2
118 ‘ 4271 In%éﬁf.[—éx;v Space for pnvate interviews related to Sha-x:e.& with OR's and reco—v:r;?o_(;{;fnventory Provide dedicated interview room
admission - shared seating with recovery and OR’s shared
[ e e |xcrRyTRRder e ——— e e+ e e ma
2 19; 412 . O”m—c:es ;eﬁa_z?:tg fror_ﬁ—i}ubf ic an& ‘p'atrem: areas (1) T’&Ebcto r, shared spaces between Clinic and|Provide sp;égé for doctorand admlln for both
ASC- Computer, phone, fax/copy, desk, file the of Clinic and ASC. Per Medicare ASC must
cabinets, file shelves, microwave, coffee maker |be separate from clinic.
20 7331 ’—Eri;?gg;g é;herator for life sz safety and crzt_zc_:aTI h Exxstmcr battery l;a_gk-up !n'v-e-r;fo_r;r Battery Provxde per DOH typel emerg;ar{t‘:y;y;’c_e-r-ﬁ o

care

back_~9_p system

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates

\{generator)
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(25 ' 2006 Code Requirements for replacement fadility Established to 1994 Code - Approved 3/29/34 -
e | Section# : qu ; ¢ Inspected 4/20/94 and latest 7/1/08 Remarks
2 Required Room/Function/Equipment Existing Room/Function/Equipment

i 2

117:2.5,7.2.6|Heating and Ventilation System - Provide pressure |Standard office HVAC systerm ~ Inventory -
{differential between clean and soiled spacesand  |HVAC, filtration system
Hiltration

Provide HVAC system capable of maintaining
heat and pressure differential between soiled

and clean areas. Filtration to clean exhaust
from sotled areas.

F.C.A. Ambulatory Surgical Center, and, Foot Care Associates Page 4 of 4
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Debby Wilson

From; Martyn Danfel <Martyn@MartynDanlelLLC.com>
Sent: Tuesday, June 04, 2013 4:45 PM
To: Debby Wilson; sreinhart@ufsrw.com

- Subject: Dr, Brunsman

Debby and Steve,

| want to follow up with you to see If there Is any Informatlon you may need f;rgfmﬁ_D‘r._Brunsman for clar!ﬂpaﬂon and
support to helpyou favorably determlne his eliglble re!ocatlon costs.

He has been searching and considering what to do in the 8 month Interim whlle the tenant improvement work Is being
performed. He Is hoping to find a currently available space that would work for patlent exams, ete. He has found some
larger spaces that rent for $24 plus $8 NNN or $32 total for a year's lease. If he tould find a space that would work for
him and convince a landlord to rent only what he needs, say 600 to 800 square feet, he would pay $19,200 to $25,600
for a year’s rent, Most likely he would have to make some adjustments to the space to partition It off from a larger
space etc,

He does not have an answer for performing surgeries other than 1) referring his patients to another surgeon, or 2)
finding a surgery center that would allow him to operate there and at what cost to him. Nelther are good solutions but
may be the only options for the interim.

_Preliminary estimates for Dr, Brunsman's interim space may look samething Iike the following.
“One year R
rent ' $22,
000
Tenant
Improvements s
0,000
Surgery facility rent — say he only operates on 20 patlents during the year at $500 per operation pald to the
center -$10,000
Total Interim ‘
Costs ' $42,000

s

Does this scenario and costs seem reasonable for the City to pay to Dr, Brunsman?

I'll be out of the office beginning this Wednesday afternoon and through Friday.

Please let me know anything you can as early as you can.

et - - = S

Thanks,
Martyn

Martyn Danlel LLe
eminent domaln and
buslness relocation consulting

Ph  425-398-5708
Cell 206-817-0111
Fmall Martyn@MartynDanlelLte.com







Dehbby Wilson

From: Steve Reinhart <srefnhart@ufsrw.com>

Sent Wadnesday, July 10, 2013 11:49 AM

To! Debby Wilson

Subject: Brunsman Relocation

Attachments; Capltal Expenditures for Equipment.docx; Estimated Moving and Related Expenses

Summatry.docx; Tenant Improvements.dock

Hi Debby,

| thought | should send you something so | could assure you | am still alivel | have analyzed the information
recelved from Martyn, We have met twice to discuss the package T

. RS SRS R U U SR

| have {dentifled the equipment and furniture included in the proposal that Is not eligible as a relocation
expense, The purchase of hew eduipment is not a relocation expense, and thus any Tls needed to
accommodate those new expenditures are also Ineligible,

I have also estimaled the moving and related costs, even though no moving cost estimates were provided by
Martyn. The only estimate presented was for the purchase of all new furnishing and equipment.

| have also determined the amount of Tls that can be considered moving and related and applied the overall

tenant improvernent cost per squars foot {o these improvements. The square feet of each room that Is

necessary to attach furniture and equipment is included as well as cablnetry area workspaces. Most of the

additional spaces that are required solely to satisfy DHHS regulations are consldered re-establishment or

betterment and were not Included in the calculation, Some of the DHHS requirements were included, as the
- function of the busihess could not be retained otherwise,

If you were to apply $200,000 (two businesses) to the settlement; you are looking at approximately $759,950.

| am stlil working on the final report that more clearly describes the method for making my estimates, but
thought it best to let you know the numbers and get your feedback (along with the obvious “Ouch”),

Steve Relnhart

111 Main St, #1065

‘Edmonds, WA 98020

425-673-5659 (office) 866-673-6559 (toll free)

206-819-0099 (cell) 425-673-5579 (fax) $5\), A Q/ Dufberans
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Susan Cooper

From; Debby Wilson

Sent: : Friclay, August 02, 2013 8:20 PM

To; - mlovevfwvso@outlook.com

Cc: zourk@msn com; Susan Coopar; Aaron Riensche
Subject; ) City of Redmond = Dr, Brunsman

The below e-mall was forwarded to me by the Mayor’s office, Thank you for the information and thoughts,

I would like tg acknowledge that Dr, Brunsman is the remalning occupant in an. area of 5lx commerclal buildings. The last
of the other ten occupants of the bulldings relocated approximately six month ago, The area Bulldings are now being
prepped for demolition, The area will support both a park and transportation projects,

The relocation asslstance information submitted by Dr. Brunsman’s advisor was reviewad and there have been several

__discussions With his advisor, _Dr. Brunsman has, expressed all communications go through hls refocation advisor and City

representatives have done so; thotigh We can offér no assurance what Information has been provided to Dr. Brunsmati,

As of today, Dr. Brunsman continues to occupy and conduet business In a space with no formal agreement to do so. Dr,
Brunsman and his advisor have been given several notices that he must vacate the space and the City has provided
information regarding monetary assistance with an interim move, the Clty has received no response on this offer and

occupancy continues,

' We continue to deslire to asslst Dr. Brunsman to relocate and reestablish his current business, but hls unlawful ocgupancy

<SS Y

of of the space now jeopardizes his et entitlements,

Feal free to direct any further thoughts or questions to me,

With much appreciation for your service,

g oifedong

Debby Wilson

City of Redmond

Real Propsrty Manager
425-656-2716

Michelle Love [mallto:mlovevfwvso@eutlook.com] "
Sent: Friday, August 02, 2013 11:06 AM

To: Mayor (Internet)
Cc: zourk@msn,com

Subject: Request for Assistance

Dear Mayor Marchione,

My hame Is Michelle Love and | am the Commander of VFW “Wild West” Post 91 In Tacoma, WA, | am writing on behalf
of a fellow veteran, Dr, John Brunsman, the owner of Foot Care Associates Ambulatoty Surgical Facility In Redmond,
WA, Dr, Brunsman recelved an evictlon notice effective 1 August 2013 to vacate hls busihess address on 16142

1
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m%% Northwest Division « Washington
UNJ;‘;)’;I:J&HL 111 Main Sireet, #105
'&MEWAM Edmonds, WA. 98020
FIELD BEAVIOES, INO. Offios;  425.873-5b50

Fax: 425-673-5679
www.ufsrw.acom

August 14, 2013

Redmond FCA, P.C,
16148 Clevsland Stresl
Redmond, WA 98052

Altn: Dr, John H. Brunsman

Re: Relocation of Redmond FCA, P.C.

Dear Dr. Brunsman:

In connection with the City of Redmond’s purchase and pending demolition of the bullding that
you occupy at 16146 Cleveland Streel, we have recelved and reviewed submitted written
_Information regarding the potential expenses for relosatling and reeslablishing Redmond FCA,
P.C., as well as other information gathered during meetings and discussions with you and your

advisors,

The Clty of Redmond, based on its review of your Information, presents the following:

>

N

N’

The eligible relmbursable cost of moving your exisling equipment and furniture,
including disconnecting and reconnecting Is estimated at §74,320,

The portlon of the tenant improvements estimate stpplied by Wager Group, Inc.
and Aldrich & Assoclates Is based on the amount of square feet needed ‘to
modify the replacement site for the Installation of the existing equipment and
furniture. While it is recognized that a replacement site may be a larger area, the
Gity cannot consider anything more than relocaling and reestablishing the
existing equipment, furniture and featutes. The total eligible reimbursable tenant
improvements cost is estimated at $512,240,

The Clty of Redmond's maximum relmbursement of re-establishment cost per
tanant is $50,000.

Thete is an estimated $257,816 of new equipment and furniture Included in the
provided Wager Group, Inc. and Aldrich & Assoclales estimate. Gapltal assets
such these are not aligible as relocalion expenses, As such, the tenant
improvements needed for the Installation of these ltems Is not eligible for
relmbursemant.

The City of Redmond finds the information supports providing Redmond FCA, P.C. the amount

of Six Hundred Forty Thousand and NO/100ths Dollars ($640,000.00) as full and flnal

conslderauon on for the costs assoolatea WIth vacat T‘Tg‘thé‘pré‘“lses - e

Leading the Way in Right of Way
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Redmond FCA, P.C.

The City hereby offers this full and final consideration to be paid in three payments as the
followlng conditions are fulfilled: .

1, The first payment will be in the amount of Two Hundred Thirteen Thousand, Three
Hundred Thirty-Three and NO/100ths Dollars ($213.333.00), The first payment amount
shall be progessed upon Redmond FCA, P.C, providing the City, through lts Relocatlon
Consullant, with an acceptance/acknowledgement of the terms of this letler and the
City's review and acceptance/asknowledgement of the terms of this letter,

2. The second payment, In the amount of Two Hundred Thirteen Thousand, Three
Hundred Thirty-Three and NO/100ths Doliars ($213,333.00) shall be pald upon
Redmond FCA, P.C. providing the Clty, through its Rslocation Consultant, with
documentation showing that a replacement site has been sectred,

3. The thitd and final payment, In the amount of Two Hundred Thirteen Thousand, Three -

Hundred Thirty-Four and NO/100ths Dollars ($213,334.00) shall be paid upon
completion- of an Inspection of the vacated tenant space by the Relocation Consultant to
assure all personal possesslons have been removed from the premises and the vacated
premises conditions are acceptable. This final payment will be net of any final payments
due to utility providers, lenholders or outstanding rent through date of move otit.

All payments should be made to Redmond FCGA, P.C. within three weeks from the date the
noted forms, dosuments or papers are received by the Relocatlon Consultant.

Please nole that the information previously submitted to the City Included the relmbursement for
estimated professlonal setvices fees. The City was nol a patty to any service agreements that
have been executed by you or on your behalf. Any agreerments for actual relocation and/or
reestablishment services would have been between Redmond FCA, P.C,, ils representalives
and the service(s) provider(s), The estimated fees for such work have heen offered and
included in the consideration amount for reestablishment.

Along with the consideration for Redmond FCA, P.C. to vacate the premises, It is understood
that upon receipt of the payment, or any portion of the payment for vacating the premises,
Redmond FCA, P.C. hereby releases and forever discharges the Gity of Redmond, Its elscted
and appointed officers, agents, and employees, from any and all claims, demands, llabilities,
and causes of actlon of whatsoever kind or nature, known or unknown, past, present, or futurs,
for out of pocket moving costs, storage costs, relocation costs, professional advice and/or
services, or any other expense related to the vacation of Redmond FCA, P.G., including, but not
limited to, any expense that could be claimed under the Uniform Real Property Acquisition and
Relocation Assistance Acl, Chapler 8.26 BCW. Redmond FCA, P.C. agrees to hold harmless,
Indemnify, and defend the City of Redmond, Its elected and appointed officers, agents, and
employees from and agalnst any and all claims, demands, llabllities, and causes of action on
behalf of Redmond FCA, P.C. agents, reptesentatlves, assignors, assignees, and afilliates for
any expense referred to in the preceding sentence.

Leacfing the Way in Right of Way
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Redmond FCA, P.C,

If you are In agreement with the stated conslderatlon offer and agreement conditions, please
acknowledge below and return a signed copy to Unlversal Fleld Services, Inc, After rev’iew and
acceptance by the City of Redmond, a check will be processed for the noted first payment
amount and provided to you within three waeks of the Clty’s acceptance.

If you have further questions, please let me know as soon as possible. | can be teached at 425:
673-6559,

With Much Appreciation,

LA

Steve Reinhart
Sr, Right of Way Consultant

ce: M Danlel

Redmond FCA, P.C. acknowledges receipt of this consideration and considetation terms, and
accepts the sama: '

By:

R. John H, Brunsman

lts:

Date:

The City of Redmond acknowledges recelpt of this consideration and consideration terms, and
accepts the same; . ’

By:

Its:

Date:

Leading the Way In Right of Way
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Capital Expenditures for Equipment & Furnishings Summary
Not Eligible Relocation Expenses

Bstimated Cost

1, ASC Family Walting Room $5.611
2. Reception Area/ Business Offico $1.287
3, Anesthesla Consult $697
4., Pre/Post Counseling Area ‘ 31,019
S, Nurse Manger Office $1272
"6, Staff Lounge $2.448
7. Men's Locker 3140
8, Women’s Locker $140
9, Pre-Op/Post-OP/Cry/Step Down Areas $61.003
10, Anesthesia Station | $360
11, Nurse’s Station ‘ $L750
12, Opetating Room $80,300
13, Decontamination - $4.123
14, Clean Work : $980
- 15, Clean Utility ’ $44,891
16. Other Equipment . $74,925
Total $257,816

Per 49 CIR 24.304 (b) Ineligible expenses. The following is a nonexclusive listing of
reestablishment expenditures not considered to be reasonable, necessary, or otherwlse eligible:
(1) Purchase of capital assets, such as, office furniture, filing cabinets, machinety, or trade fixtures,




Estimated Moving and Related Expenses Summary

Estimated Cost
1. Transpotfation of Personal Property

A. Walting Room . $850
B, Reception Area $350
C. Office Equipment 5785
D. Microwave o $_50
E. Pre-Op Post Op Equipment $863
F. Narcotles look box $100
G, Operating equipment 31425
H, Decontemination equipment $150

This Is based on the estimated cost to move the existing equipment & furniture to a replacement site within a 50 mile
radius as provided for In 49°CFR 24.301(g)(1).

2. Disconnecting, dismantling, removing, reassembling and reinstalling relocated machinery, .
equipment, appliances and othsr personal property, including substitute personal propetty,
Includes connection to utillites available nearby, Also modification to the personal property
Nocessary to adapt it to the replacement structure, site or utilities at the replacement site;
and modifications to adapt the utilities at the replacement site to the personal property,
Expensos for providing utilities from the right of way to the building or improvement are
excluded.

A, Clean work/Shelving
B. Compuier & networking
C, Phone systsm

D, Alarm systein

E. Nurse call system |

—
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Item A & D are the entire estimated costs provided. Items B, C & B are based on the estimated cost per square foot of
the functional replacement site,

3. Storage of personal property for not longer than 12 months, 5

4, Ingurance for the replacement value of the personal propetty in connection with the .
move and necessary storage. $

5. Any liconse, permit, or certification required of the refocating business at the replacement
location, §

6. Replacement value of property lost, stolen or damaged in the process of relocating the
business, other than as a result of negligence, where insurance is not available, $

7. Professional services necessary for planning the move of personal property and installing
the relocated personal property at the replacement location,

A, Martyn Daniel, LLC $17,000
B. The Wager Group, Inc, $20,000

8, Replacement of business signs, stationary, and business cards that are mads obsolete as .
a result of the relocation, $ 1,000

9, Actual direct loss of tangible personal property incurred as a result of moving or
discontinuing the business, $




. The reasonable cost Incutred in attempting to selt an Item that is not to be relocated.
. Purchase of substitute personal propetty.
. Expenses inoutrad in searching for a replacentent site.

. Other moving related expenses that are not listed as ineligible as determined by the Agency

to be reasonable and necessaty.

Total




Tenant Improvements — Clinic/Operating Facility

Aldrich & Assoclates has glven us a cost estimate for Tenant Improvements (TT) for a fully operational, full size
Ambulatory Surgical Clinfc and Operating Facility, Aldrich & Assoclates estimates that the replacement of the
Operating Faclllty avea would require 6,196 square feet to meet the requirements established by the U, 8, Department of
Health and Human Services as opposed to the total 695 square foet of the displacement site, This sheet will breakdown
the costs associated with replacement in kind, replacement in funetlon and betterment, '

1. Replacement in Kind 695 SFx $286.84= $199,354
2." Replagement in Function 3,258 SFx $286.84 = $934,525
3. Replacement as Betterment 6,196 SF x $286.84 = $1,777,260

It should be considered necessary to replace the function of the Clinic as opposed to simply replacing the exact size of
the existing facility, This gives vs a starting point of 3,258 SF x $286.84 = $934,525

The next step 1s determining the amount of TI that fs necessary for the attachment or function of the moved personal
property which is considered a process system and is eligible as a Moving and Related Expense, With the information
avallable, the most acourate way to calculate this is by measuring the square foet of the area that is necessary for the
installation of the personal property and apply the overall TI cost to that eliglble area,

Clinle Area

|. Exam Rooms | &2 48 SF X $286.84 per SF =$13,768
2. Closst 12 SF x $286.84 per SF=§ 3,442
3, Doctor’s office 49 8F x $286.84 por SF = $14,055
"4, Business office 57 SF x $286.84 per SF = 316,350
5. Reception 24 SF x $286.84 per SF=$ 6,884
6, Recovery Rootms 162 SF x $286.84 per ST = $46,468
Total Clinfc Avea Tl as eligii)le Moving & Related Expenses $100,967
Surgleal Area
1, Operating Rooms | &2 : ) 900 SF x $286,84 per SF = $258,136
2. Clean Utility Room 96 SF x $286.84 per SF=§ 27,537
3, Medical Gas Room 72 SF x $286,84 per SF=§ 20,652
4, Decontamination Room 126 SF x $286.84 per SE=$ 36,142
Total Surgical Area TT as eligible Moving & Related Expenses $342,487
Total TL as eligible Moving & Related Expenses $443,454
Additional Archltectural Fees (10% less $20,00 on Moving & Related) $ 24,345
Sales Tax @ 9.5% 3 44441

$512,240
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Debby Wilson

From; Debby Witson

Sent: Friday, August 30, 2013 4:56 PM

To: ‘Steve Relnhart' ,
ce Mitch Legel (mlegel@ufsrw.com) :
Subject: Redmond Dr. Brunsman

Just a quick note,

Dr, Brunsman was served with a vacate summons earlier this week,
A court hearing date fillng was going to occur yesterday afternoon, ;
Yesterday morning a key arrived In the Mayor's office addressed to the Mayor and me with a note (from the VFW) that :
Dr. Brunsman had vacated the space. :
The possessions that remalned in the office were removed yesterday and are In storage In the City’s surplus warehouse.
Pictures were taken before the move and after, There wete a couple of ltems that could not be moved by the available
crews and equipment,

The filing for a court date was cancelled.

The City attorney has been contacted by an attorney representing Dr. Brunsman {most likely just In response to the
eviction, but] received no additional Information yet from the Clty’s attorney.) Qur attorney will advise Dr, Brunsman we

will keep hls items for 90 days and he can pick them up or he can sigh a blll of sale.

We have determined Dr, Brunsman has business activities now occurring at another Redmond location, but has not
changed his Redmond or state business licenses, nor alerted anyone to his hew location, He did provide the City’s utiity
bililng group a new address to send the water bllls for his old location to,

{ will be In the office Tuesday next week and then out for a week. At this time if you could put any of your final
thoughts down | will be taking over any relocation efforts as | am receiving feedback that no benefits will be paid to him;

e B1L == S-S hSan!>] ash i

“so | anticipate there will be many internal discusslons on the topic. (I believe the final task order period runs out to day
0 the timing sensible). .

Now asan FYl. .. the abatement of Dr, Brunsman’s space occurs on Tuesday and the building will be demolished on
Wednesday.

The bike shop was taken down this last Wednesday, Quiznos/Vet Clinic came down yesterday, Tuesday Is Brown Street
bullding and Wednasday the rest [s history.

ﬁg ‘CiyalRedrrand 5
NE .

Debby Wilson

City of Redmond

Real Properly Manager
425-556-2716
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Debby Wilson . _ L ’

From: Debby Wilson

Sent: Fricay, September 27, 2013 12:09 PM
To: ‘Martyn Daniel

Subject: RE: Dr, Brunsman

At this time | would like to request that you provide items/cancerns in writing. The information should reference the

offer that was made for a relocation settlement and that the offer is belng reJected ed I’ who]e or in. part

no respanse to the offer and br. Brunsman moved and has not submitted the Information as noted in the offer we o

considered the offer re)ected

RS

| am drafting a letter to Dr, Brunsman stating this same request.

At this time the expenses that were incurred by the City for the unlawful detainer actlvities, moving and storage of
personal possessians, along with any unpaid bills or property liens as a result of Dr, Bruhsman’s occupancy would be
deducted from any benefits he will recelve Dr. Brunsman was made aware In writing that if he was not a tenant in
good standing that his benefits would be in jeopardy.

Unlawful detainer documents were filed with the Court and Dr. Brunsman was served. Following the filing the City
recelvéd akey and a note stating the space had been vacated. That same day most of the office equipment, furnishings
and personal possessions that remalned In the space were removed by the City and are In City Storage. A voluntary
non-suit motion was filed last week with the court; a copy was provided to Dr. Brunsman's legal representative that had
contacted the City's attorney. Additlonally Dr, Brinsman’s legal rep had been made aware we will store the possessions
“that were left in (and outside) the space until November 28" he has let us know that Dr. Brunsman does not want the
ftems that were left; we are requesting that the attorney put that in writmg in lleu of a bill of sale ora signed moveout
inspection statement that he Is abandoned the items at time of move out,

w'm/o\ Redmond

Debby Wilson

City of Redimond

Real Property Manager

425-666-2715 .

From' Martyn Danlel rmallto Martvn@MarmnDanielLLc com1
Sent: Monday, September 23, 2013 10:55 AM

To: Debby Wilson

Subject: RE: Dr. Brunsman

"Hi Debby,



“' . T
( v
The areas of the relocation offer that we would like to discuss are related to some of the assumptions Steve made for

the square footage needed to install some Items, and assumptions made for substitution of ftems caused by
codes. Another area to discuss is the single and minimun reestablishment amount offered. o

Regarding the filing of unlawful detainer, | thought Dr. Brunsman met the demands to vacate and avoided the need for
that fifing.

Regards, Q
Martyn '

Martyn Daniel LLc
eminent domain and
business relocation consulting

Ph 425-398-5708
Cell 206-817-0111
Email MarWn@MartvnDanielLLc com

Buslness Relocations e Feaslblllty Studies » Cost-to-Cure Estimates » Replacement Costs

From Debby Wilson [mallto DWILSON@REDMC)ND GOV]
Sént: Monday, September 23, 2013 9:32 AM

To: Martyn Daniel

Subject: RE: Dr, Brunsman

Martyn,

i PO

Could you let me know what gortlon(s) of the relocatton offer would be discussed? Please note Dr Brunsman was made

“awaré that due fo the Unlawful Detainer filings and the City having to arrange e forremoval and storage of personal
possessions Jeopardized the offer that was made to him for relocation assistance,

Debby

A, o t\.nfRodmond
By

2

Debby Wilson
Gty of Redmond |
Real Properly Manager |
425-566-2715

From: Martyn Daniel [m
Sent: Tuesday, September 17, 2013 3:38 PM
To! Debby Wilson

Subject: Dr. Brunsman

Hi Debby,

Can we get a meetmg put together to discuss a few areas of Dr. Brunsman's relocation package? )4

Tha nks,
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. Debby Wilson

From! Martyn Danlel <Manyn@MartynDanielLLC.com>
Sent Monday, October 07, 2013 10:11 AM

To! Debby Wilson

Subject; RE: Dr, Brunsman

HI Debby,

Dr. Brunsman vacated his space with his own limited resources and abandoned the personal property at that location,
which he could not fit into his small temporaty office and could not afford to store. He vacated the space prior to the
eviction notlce; also, Dr, Brunsman said the eviction notice was rescinded,

] feel it is more Important than ever to have a meeting to clear up these issues, as well as, for Dr, Brunsman to gain a
better understanding of the City’s offer. Without that understanding, attempting to request or provide information
refated to the offer would be a time-consuming shotgun approach, which may not hit the real Issues.

{ would like to request again a meeting to help streamline this process to Its finallzation,

Regards,
Martyn

Martyn Daniel LLc
~ eminent domain and
business relocation consulting

fh 425-398-5708
Call  206-817-0111
Emall Martyn@MartynDaniellc.com

Web  www.MartynDanlelLtc.com

Business Relocations ¢ Feasibility Studies » Cost-to-Cure Estimates » Replacement Costs

o ime e St vk A yebemaniny pmpie o A p iy et s SO PPN R i LA D s T ot IS IS VOR TR

From Debby Wllson [malito: DWILSON@REDMOND GOV]
Sent: Friday, September 27, 2013 12:09 PM

_ Tot Martyn Danlel
Subject: RE: Dr, Brunsman

Al this thme 1 would like to request that you provide [tems/concerns In writing. The information should reference the
offer that was made for a relocation settlement and that the offer is belng rejected in whole or In part. Since there was
no respanse to tha offer and Dr. Brunsman moved and has not submitted the informatlon as noted in the offer, we
considered the offer rejected.

| am drafting a letter to Dr. Brunsman stating this same request,

At this time the expenses that were Incurred by the City for the unlawful detalner activities, moving and storage of
personal possessions, along with any unpald bills or property llens as a result of Dr. Brunsman’s occupancy would be

1
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Debby Wilson

Fronm Steve Relnhart <sreinhart@ufsrw.coms>

Sent: - Wednesday, January 22, 2014 4:02 PM

To: - Debby Wilson

Subject: Redmond: Brunsman estimates

Attachments: FCA Code Compartlson The Wager Groupxlsx; FCA Equlpment Costs.pdf; Dr Brunsman

ROM-1 Aldrlch & Assoc.pdf

Debby,

Here are the estimates from Aldrich and Wager. | don't have a copy of the - equipment cost spreadshest
‘F’out hotes on [t It. Martyn says he can  get one from ‘Wager if you nesd lt ‘‘‘‘

Let me know If there Is anything else youy need.

Steve Reinhart

111 Main 8t, #1056

Edmonds, WA 98020

425-873-5569 (office) 866-873-5559 (toll free)
206-819-0099 (cell) 425-673-6579 (fax)

“l eading the Way in Right of Way”
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N & T O N

CityofF\’edmond

February 28, 2014

Philip Deng

Constituent Services

Office of U.S. Senator Patty Murtay
2988 Jackson Federal Building
Seattle, WA 98174

RE: January 14, 2014 Correspondence Dy, John Brunsman -

Dear Mr. Deng,

This letter is in response to your Januaty 14, 2014, correspondence requesting an update to an
inquiry on behalf of Dr, John Brunsman regarding difficulties pertaining to medical facility
licensing, :

I would like to clarify that the City of Redmond and Dr. Brunsman’s differences have been
specific to relocation benefit entitlements due to displacement as a fenant from a property
acquired by the City for a public project, and not medical facility licensing by the City, The City
of Redmond does not regulate medical facilities licensing,

As of this date, the City has not received any response from Dr, Brunsman, or his advisors,
regarding the City’s offer for location assistance, Requests for responses have gone
unaddressed. The City is very open to the opportunity to explain its offer to Dr. Brunsman, but
the City continues to find no justification to support that the only means for Dr, Brunsman to be
able to stay in business is for the City to fund a new multi-physician medical clinic and surgical
center, ' o

Please let me know if I can provide any additional information,

Sincetely,

I tre uior

hn Matrchione
fayor

15670 NE 85ih Streat « PO Box 97010 + Redmond, WA 980739710
City Hall * 15670 NE 851 Street * PO Box 97010 * Redimond, WA « 980739710
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e | business relocation consulting

L Martyn Daniel Lo
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May 6, 2014 RE @ E v E D
: MAY —~ 7 204

The Honorable John Marchione

Mayor, City of Redmond MAYOR'S OFFICE

PO Box 97010 CITY OF REDMOND

Redmond, WA 98073-9710

RE: Dr, John Braunsman

Dear Mayor Marchione,

I recently received a copy of your letter addressed to Mr, Deng at Senator Patty Murray’s office
regarding Dr, Brungmen’s business relocatlon. Ihave been working ag a relocation consultant
with Dr, Brunsman and was pleased to read in your letter the City’s interest in explalning the
relocation offer presented to Dr. Brunsman, Dr. Brunsman would enjoy the opportunity to mest
with the City to discuss and gain a better understanding of the offet,

Let’s schedule a date for that meeting to oceur within the next couple of weeks. Phone or email
contact would be the most efficient method to coordinate a date and time. I can be contacted by
phono at; 425-398-5708, or email at: Mattyn@Mar tynDamelLLC com,

I look forward to hearing from you,

Sincer ely,

4) Y I

L Damol

19027 1000 Avo, NE, Bolholl, WA 8011 Phone 426-390-6708 _Fax 425-390-6709  swutMartynDanlolLLG.com  Marya@artynDanelLLC.com
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Stacy Goodman

From:

Sent;

To:

Subject;
Attachments:

FYI

Susan Cooper

Executive Assistant to the Mayor
City of Redmond

425-556-2106

Susan Cooper <SCOOPER@REDMOND.GOV >
Wednesday, May 7, 2014 11:57 AM

Debby Wilson

Dr. Brunsman

Brunsman 05 07 14.pdf



artyn Daniel LLC

“eminent dofman and
business relocation consulting

business relocations cost-lo-cure eslimates ) feasiblliity studies replacement costs

May 6, 2014 RE@EHVE@

MAY =7 2014
The Honotable John Matchione

Mayor, City of Redmond MAYOR'S OFFICE
PO Box 97010 CITY OF REDMOND

Redmond, WA 98073-9710

RE: Dr. John Bronsman

Dear Mayor Marchione,

I recently received a copy of your letter addressed to M. Deng at Senator Patty Murray’s office
regarding Dr. Brunsman’s business relocation, I have been working as a relocation consultant
with Dr, Brunsman and was pleased to read in your letter the City’s interest in explaining the
relocation offer presented to Dr. Brunsman. Dr. Brunsman would enjoy the opportunity to meet
with the City to discuss and gain a better understanding of the offer.

Let’s schedule a date for that meeting to occur within the next couple of weeks. Phone or email
contact would be the most efficient method to coordinate a date and time, I can be contacted by
phone at: 425-398-5708, or email at: Martyn@MartynDaniel LL.C.com.

I look forward to hearing from you.

Smcewly,
? -
AN

Damel

jg_()leO()l_hA@NE,Bo_lhglﬁl,AV[Ag(SO‘H Pho“neA425 398 5708 Fax7125398_5199 www.MarlynDaql_eILECiéolhi “_Mariyn@.l\/‘lgrlynDéhﬁi;j;L'l;C.qu‘mu
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Debby Wilson

From: Susan Cooper .
Sent; Friclay, July 25, 2014 12:01 PM
To: Martyn@MartynDanlellL.C.com
Ce: Debby Wilson

Subject: Meating for Dr, Brunsman

Dear Mr, Danlel,
{ am responding on behalf of Mayor Marchlone who is currently out of the office,

In response to your July 21, 2014, correspondence requesting an opportunity for you and Dr, Brunsman to meet with the
City, [ have requested Debby Wilson, Real Property Managet, to contact you to schedule a meeting to provide Dr,
Brunsman the opportunity to discuss the relocation/reestablishment offers that were made to him, as well as the status

of his relocatlon asslstance eligibllity.
Debby Wilson will be contacting you soon,

Susan Cooper

Executive Asslstant to the Mayor
City of Redmond

425-556-2106

NOTICE Of PUBLIC DISCLOSURE: This e-mall account Is public domaln. Any correspondence from or to this e-mail account Is a pubile
record, Accordingly, this e-mall, In whole or In part, may be subject to disclosure pursuant to RCW 42,56, regardless of any clalm of

confldentiality or privilege asserted by an external party.
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Debby Wilson

From: ' Martyn Danlel <Martyn@MartynDanielLLC.com>
Sent: Tuesday, August 05, 2014 12:44 PM

To: Debby Wilson; Susan Cooper

Suhject: RE: Meeting for Dr, Bruhsman

Hi Debhy,

Thanks for your quick reply with possible meeting dates, however, Dr. Brunsman needs some time to prepare and to
find possible meeting dates that work for him. 1, or someone, will get back to you when that happens, which we hope

will be falrly soon.

Regards,
Martyn

Martyn Daniel LLe
eminent domain and
business relocation consulting

Ph 425-398-5708

Cell 206-817-0111

Emall Martyn@MartynDanielllc.com
Web  www.MartynDanlellLc.com

Business Relocatlons » Feasibllity Studles » Cost-to-Cure Estimatas  Replacerment Costs

R T e L L L T ) B

From: Debby Wiison [mailto:DWILSON@REDMOND,GOV]
Sent; Tuesday, July 29, 2014 12:31- PM

To: Martyn Danlel; Susan Cooper

Subjects RE: Meeting for Dr. Brunsman

Martyn,

Would either August 5 or August 7™ from 10-11 am work, here at City Hall?

Debby
3 Debly Wilsow

Reul Praperly Manager
City of Radmond
425:556-2715
dwitison@redmond.goy

Fri:gah:‘ Méft;/nbaniél rmaH.to:Martvn@MartvnDan!elLLC.com“I
Sent: Tuesday, July 29, 2014 9:31 AM
To: Susan Cooper

b pe b e PR e b st aede She ks mhemen g e — amaest o ad e klearseer e det Yo ymass o car mace  swden,
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: Ci‘[yOfRedmond

S ™ M G T O N

December 22,2014

Dr, John Brunsman
PO Box 2032 o
Redmond, WA 98073

RE: Redmond’s Downtown Central Park '
16146 NE Cleveland Street
Submittal of Final Relocation/Reestablishment Claim Documents

Dear Dr, Brunsman,

L

This note is to remind you that all claims to consider actual expenses for the relocation and reestablish of
your businesses previously located at 16146 NE Cleveland Street must be submitted no later than
January 31, 2015. This date is eighteen months following the date of July 31, 2013, which you prov1ded
the City as the date you vacated the property (Displacement Date), *

The claim information you submit will be reviewed as being actual expenses and reasonable as to the
relocation and reestablishment of the busmess activities as they existed at 16146 NE Cleveland Street.

As prov1ded. in original correspondence, wh1ch brleﬂy explained your beneﬁts, and subsequent
correspondence, entitlement to any benefits will be based on your lawful and compliant occupancy of
the property. Your actual occupancy of the property without a lease agreement; occupancy of the
property following several vacate notices; removal, storage and disposition of personal property left in
the vacated space; and unpaid utility bills will need to be considered if any relocation/reestablish claims
are submitted.

Please submit your claim and claim materials directly to:

City of Redmond

Real Property Manager MS: 4NPW
PO Box 97010

Redmond, WA 98073

Or deliver them to:

Redmond City Hall
15670 NE 85" Street, 4™ floor

Sincerely,
Debby Wllson

Real Property Manager 4
15470 NE 85th Street « PO Box 97010 « Redmond, WA 980739710
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Todd W. Wyatt, Attorney at Law

todd@carsonnoel.com C A RS O N N O E L
Stacy Goodman, Attorney at Law PLLC
stacy@carsonnoel.com :

December 1, 2015
SENT VIA EMAIL AND MAIL

Mayor John Marchione

City of Redmond

PO Box 97010

Redmond, WA 98073-0710
mayor@redmond.gov

Re: Relocation of Foot Care Associates, PC

Dear Mayor Marchione,

This firtm represents Dr. John Brunsman and Foot Care Associates, P.C. (collectively
“PCA”). The purpose of this letter is to reengage the City in the hope of discussing a
solution that will allow FCA to reestablish its podiatry practice and recoup the damages it has
suffered.

We assume this correspondence should be directed to your attention. If, however, there is
another petson within the City that we should communicate with, please let us know and we
would be happy to do so.

As you may recall, in order to make way for Redmond’s new Downtown Park, the City
purchased and demolished a building located at 16146 Cleveland Street that FCA had
occupied as a tenant for many decades. As a result, FCA was forced to relocate.

FCA, however, had built a thriving practice at that location., In March 1994, FCA was
approved as an ambulatory surgical center under the Medicare Program, and designed and
constructed in compliance with the then-applicable Washington State Department of Health
(“DOH”) rules. The facility was grandfathered under those rules to all future regulations.

The eviction of FCA triggered the loss of its grandfathered status. When reestablishing FCA
at a new location, it must be designed and constructed to comply with the latest laws, which
are dramatically different than the codes to which the facility was built to comply 22 years
ago. The construction must be reviewed and approved by DOH to ensure it meets all
applicable state and federal laws, including Medicare certification standards.

20 Sixth Ave NE, Issaquah, WA 98027
P. 4258374717 | ¥.425.837.5396




Letter to Mayor Marchione
November 11, 2015
Page -2

While the City initially offered FCA $640,000 to cover FCA’s expenses, that amount is a
fraction of the actual cost to relocate and reestablish FCA’s clinic and surgical center.
Enclosed is a four-page summary of the primary differences between the 1994 and 2006
codes that are driving the cost to reestablish the surgical center, The cost to fully reestablish
FCA’s practice—including surgical center—was estimated to be about $2.144 million at the
time FCA was forced to move, That cost is undoubtedly higher today. And with no surgical
center since moving, FCA also has lost significant revenue.

Indeed, FCA has been unable to reestablish its full clinic and surgery center during the
intervening time. In the meantime, and because the City so far refuses to pay the actual cost
to reestablish his practice, FCA’s practice has been severely curtailed at its new location.

FCA simply cannot reestablish its entire practice without full payment by the City. FCA is
entitled to remain in business as an ambulatory surgical center, for which it was licensed at
the time of vacation. As things stand now, the City has effectively put FCA’s surgical
practice out of business.

Before commenemg litigation, FCA first is askmg if the City is interested in reopemng the

U

21 days of the the date of this letter. We look forward to the C1ty s response

Sincerely,

CARSONNOEL, PLLC

Stacy Goodman

Enclosute
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OGDEN MURPHY WALLACE, PLLC T 206.4477000 OMWLAW.COM
C}G D E N 901 FIFTH AVENUE, SUITE 3500 F 206.447.0215
RP H Y SEATTLE, WA 98164-2008

ATTORNEYS

RECEIVED

FEB 24 2016

Carson & Noel PLLC
James E. Haney
Jhaney@omwlaw.com

February 22, 2016

Ms. Stacy Goodman
Mr. Todd W. Wyaitt
CARSON NOEL, PLLC
20 Sixth Ave NE
Issaquah, WA 98027

Re:  Relocation of Foot Care Associates for City of Redmond Downtown Park Project
Dear Ms. Goodman and Mr. Wyatt:

This is in response to your December 1, 2015 letter to Mayor John Marchione regarding the
relocation of Foot Care Associates (“FCA”). I represent the City of Redmond as its City
Attorney and have been asked to respond in that capacity. Please excuse my delay in
responding, a delay that is of my own making and is in no way reflective of a lack of diligence
on the part of my client, For the reasons set forth in this letter, the City of Redmond respectfully
declines to reopen negotiations with FCA and beljeves that FCA is not eligible for the relocation
assistance it seeks.

Before addressing the legal merits of FCA’s request, it is important to review the history of the
City’'s efforts to reach agreement with FCA, a history that you may not be fully aware of. You
are correct that the City acquired the building located at 16146 NE Cleveland Street for the

purpose of constructmg the Downtown Park Pr oject. Under Chapter 8.26 RCW, this triggered an

~ obligation on the part of the City to offer relocation assistance to the bulldmg s tenants. On
April 11, 2012, the City notified your client by letter that the City had acquired the building for
the park project and that it would be necessary for FCA to move so that the building could be
demolished. The letter, a copy of which is enclosed, explained the relocation assistance
program, offered the assistance of Universal Field Services to help FCA with
relocation/reestablishment estimates and site search advice, and offered to execute a short-tertn

lease with FCA. in order to allow FCA to remain on the premises through the end of September

{JEH1418133.DOCX;1/00020.900175/ }




Ms. Stacy Goodman
Mr. Todd W, Wyatt
February 22, 2016
Page 2

2012, At the time of this letter, FCA was apparently occupying its business premises under a
month-to~-month lease arrangement with no written lease in effect.

After the City sent the April 11, 2012 letter, the City made several unsuccessful attempts to
schedule a meeting with FCA and its relocation advisor, Martyn Daniel. A meeting was finally
held between the City’s relocation advisor, Dr. Brunsman (FCA’s owner), and Mr. Daniel in
early August, 2012. The City’s relocation advisor understood that a relocation assistance claim
would be forthcoming and that Dr. Brunsman and Mr. Daniel would be providing information to
support the claim, Dr, Brunsman and Mr, Daniel thereafter went silent for several months,
failing to respond to repeated messages from the City’s relocation advisor inquiring about the
status of the relocation assistance claim.

FCA never executed the short-term lease that the City offered in its April 11, 2012 letter. On
October 10, 2012, the City notified Dr. Brunsman by letter that FCA’s tenancy was terminated
and that FCA was required to vacate the premises. A copy of the October 10, 2012 letter is
enclosed.

On December 12, 2012, the City was finally able to get Dr. Brunsman and his advisor to meet
with City staff and the City’s relocation advisor, Dr. Brunsman advised the City that he had
made no real progress on relocation. Although he had apparently identified a potential site, Dr.
Brunsman had no estimate of potential relocation and reestablishment costs and was unable or
unwilling to advance funds to an architectural advisor to come up with those estimates, The City
advised Dr. Brunsman that he needed to provide cost estimates with any relocation assistance
request and the City offered contact information for the City’s building official for code and
permitting assistance and for other ideas to assist in expediting the relocation of the business.

Over the next six months, the City heard nothing from Dr. Brunsman or Mr. Daniels, The City
made several unsuccessful attempts to contact Dr. Brunsman to discuss his progress on obtaining
relocation estimates and to get FCA to move out. Finally, on May 16, 2013, the City was
notified by Mr, Daniels that the estimates were available and that he and Dr. Brunsman would
like to meet. Debby Wilson, the City’s Real Property Manager, stopped by FCA’s offices to let
Dr. Brunsman know that construction ‘was beginning shortly, but Dr. Brunsman refused to talk
with Ms, Wilson and said all communications had to go through his advisor, Mr, Daniel. Ms.
Wilson then let Mr. Daniel know that construction was starting and again requested that FCA
vacate the premises.

On May 24, 2013, the City sent Dr. Brunsman a letter advising him that demolition of the
building at 16146 NE Cleveland Street was scheduled to begin in June 2013. The letter, a copy
of which is enclosed, advised Dr. Brunsman that unless the City received notice from him by
June 1 that FCA was vacating the premises, the City would begin eviction proceedings.

On May 29, 2013, the City met with Dr. Brunsman and his relocation and atchitectural

consultants. For the first time since notifying Dr. Brunsman of his right to relocation assistance
more than a year previously, the City was presented with relocation estimates. These estimates

{JEH1418133.DOCX;1/00020,900175/ }




Ms. Stacy Goodman
Mr, Todd W. Wyatt
February 22, 2016
Page 3

were incomplete and contained numerous items that were not compensable and that were not
supported by the current business activities of FCA, its current size and space needs, its current
number of employees, and its current office hours. The City advised Dr. Brunsman that it could
not pay for a number of the items under the relocation assistance program and requested more
complete information.

On July 5, 2013, the City provided yet another notice to Dr. Brunsman for FCA to vacale the
premises. This time the notice was to vacate within twenty days, The City received no response
1o this notice, although the City did observe some items being removed from the premises on the
evenings of August 12 and 13, more than a month after the notice was given.

On August 14, 2013, the City issued a letter to FCA through the City’s relocation advisor, .
offering to pay the sum of $640,000 to FCA as relocation expenses. A copy of this letter is
enclosed. The letter set out in detail those items that the City could pay for and those items Dr,
Brunsman had previously presented that were ineligible relocation expenses.

On August 20, 2013, the City observed there were still some furniture, office equipment,
personal items, and paperwork remaining in the office space occupied by FCA. The City asked
FCA’s relocation advisor if the City was to consider the items abandoned but did not get an
answer. The City also asked for keys so that it could access the space. When no immediate
response was forthcoming and with demolition of the building being imminent, the City filed an
unlawful detainer action in order to recover the premises. This action was dismissed in late
September 2013 based upon an agreement with Dr, Brunsman that he had vacated the premises,
The furniture, equipment, personal items and paperwork were removed from the premises and
were placed in storage by the City until Dr. Brunsman could decide whether to abandon the
items or not.

On September 17, 2013, the City received an e-mail from Mr. Daniel requesting a meeting to
discuss the City’s August 14 relocation offer. Ms. Wilson responded to the e-mail, requesting
information on the ateas of the offer that Dr. Brunsman and Mr, Daniel wished to discuss. With
a desire to have the meeting be as productive as possible, Ms. Wilson followed up her response
with an e-mail on September 27, 2013 requesting that any concerns about the offer be placed in
writing so that the City could be prepared to address them. Ms. Wilson noted that the City had
never received a response to its August 14 offer or received any of the information requested
from Dr. Brunsman in that offer, The City therefore considered the offer to have been rejected
and wanted more information before reopening discussions.

Between October 7, 2013 and July 21, 2014, the City received four requests from Mr. Daniels to
meet regarding the City’s offer, but none of the requests contained any of the information
requested by Ms. Wilson. After receiving Mr. Daniels’ July 21, 2014 letter, Ms. Wilson
contacted Mr, Daniels on July 29, 2014 with several possible dates for a meeting, Mr, Daniels
responded on August 5, stating “Thanks for your quick teply with the possible meeting dates,
however, Dr. Brunsman needs some time to prepare and to find possible meeting dates that work

(JEH1418133.D0CX;1/00020,.900175/ }




Ms, Stacy Goodman
Mr., Todd W. Wyatt
February 22, 2016
Page 4

for him. I, or someone, will get back to you when this happens, which we hope will be fairly
soon.”

Over four months later, on December 22, 2014, having heard nothing from Dr, Brunsman ot M.
Daniels since August 5, the City sent Dr. Brunsman a letter reminding him that the deadline for
submitting a relocation assistance claim was January 31, 2015, eighteen months following the
date of July 31, 2013, which Dr. Brunsman had advised the City was the date he vacated the
premises at 16146 NE Cleveland Street. A copy of that letter is enclosed. The City received no
response to this letter by the January 31, 2015 deadline and the City heard nothing further of
substance from FCA until your December 1, 2015 letter,

Under these circumstances, it should be apparent that the City made every effort in 2012, 2013,
and 2014 to engage with FCA on a relocation assistance package and that Dr. Bronsman and his
advisors failed to respond to the City’s efforts time and time again, Requests for meetings were
not responded to, requests for information were not addressed, and invitations to provide a
counter to the City’s offer and to file a claim were ignored. After more than two years of trying
to reach agreement with FCA, the City 31mply moved on and sees no reason to revisit that
decision now.

Turning to the merits of FCA’s claim, the City has three responses. First, the deadline for filing
a relocation assistance claim with the City passed on January 31, 2015. The relocation assistance
program established by Chapter 8 26 RCW is administered by the Washington State Department
of Transportation, which has authority to establish rules for local agencies and displaced persons
who proceed under the statute. RCW 8.26.085. The state statute is based on federal law (42
U.S.C. §4621 et seq.) and is intended to allow the state and its political subdivisions to qualify
for federal financial assistance when acquiring property for public projects, Under WAC 468-
100-207(4)(a)(), which is virtually identical to 49 C.F.R. §24.207(d)(1)(i) on which it is based,
all claims for relocation assistance by displaced tenants must be filed within eighteen months
after the “date of displacement.” According to WAC 468-100-002, a business is displaced when
it moves from the real property on which it is located. During the course of the unlawful
detainer action brought by the City, Dr. Brunsman asserted that FCA was fully moved out of its
offices at 16146 NE Cleveland Street by July 31, 2013. Thus, the date of displacement for FCA
was July 31, 2013 and the eighteen month period for filing its relocation assistance claim expired
on January 31, 2015, The City advised Dr. Brunsman of this deadline in the City’s December
22 2014 letter and Dr. Brunsman faﬂed to file a claim by the requlred date, The claim is thus

Second, FCA failed to pursue available admihistrative remedies. WAC 468-100-010(4) provides
that any displaced person may appeal a relocation expense determination by a local agency by
ﬁling an appeal notioe with the agency within 60 days of the agency’s decision The C1ty

~—ssistance offer to” bm of the offer, makmé the > City’s offer a ﬁnal de<31s1on The C1ty

had also notified Dr, Brunsman in its initial letter of April 12, 2012 that FCA could appeal any
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Ms. Stacy Goodman
Mr, Todd W. Wyatt
February 22, 2016
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final decision on the City on relocation by simply filing a letter stating his disagreement and
providing an explanation for his grievance. No appeal was received by the City within the 60
day appeal period and an appeal is therefore barred at this time.

Finally, the items for which FCA seeks relocation assistance beyond what the City offered are
clearly not compensable. RCW 8.26.035 sets up four categories of relocation expenses that are
eligible for payment: (a) actual reasonable expenses occurred in moving the business; (b) actual
direct losses of tangible personal property as the result of moving or discontinuing the business;
(c) actual reasonable expenses in searching for a replacement site; and (d) actual reasonable
expenses to reestablish a business at the new site, “but not to exceed fifty thousand dollars.”
WAC 468-100-306 expands on the reestablishment expense category, providing examples of
both eligible and ineligible expenses. Specifically, WAC 468-100-306(2)(a), which is virtually
identical to 49 C.F.R. §24.304(b)(1), declares that “[pJurchase of capital assets, such as, office
furniture, filing cabinets, machinery, or trade fixtures” is “not considered to be reasonable,
necessary, or otherwise eligible.” Many of the items for which Dr, Brunsman seeks
compensation are capital assets and are therefore ineligible for compensation under the statute.
The City’s August 14, 2013 offer letter told Dr. Brunsman this and the May 28, 2013 Summary
Facility Comparison enclosed with your letter contains the same items that the City’s offer letter
rejected. Moreover, these items far exceed the $50,000 maximum provided in the statute and
rules and cannot be reimbursed on that basis. Thus, even if the City were to consider the
relocation claim to be timely, the City could not agree to compensate your client for the items he
is requesting,

For all of the reasons set forth above, the City respectfully declines to reopen negotiations with
FCA and believes that FCA is not entitled to any relocation assistance from the City. The City
made repeated attempts to reach agreement with FCA and was not able to do so. The time for
‘relocation assistance claims has now passed and the items for which compensation is sought are
ineligible.

If you have any further questions or any more information to provide, please feel free to give me
a call.

Very truly yours,

OGPEN MURPHY WALLACE, P.L.L.C.

James E. Haney

Enclosures

ce:  Mayor John Marchione
Debby Wilson

{JEH1418133.DOCX;1/00020.900175/ }
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Todd W. Wyatt, Attorney at Law

todd@carsonnoel.con CA RS O N N O E L

Stacy Goodman, Attorney at Law PLLC
stacy@oarsonnoel.com

April 26, 2016
SENT VIA EMAIL and U.S. MATL

James Haney

Ogden Murphy Wallace, PLLC
901 Fifth Ave., Suite 3500
Seattle, WA 98164

Email: jhaney@omwlaw.com

Mayor John Matchione

City of Redmond

PO Box 97010

Redmond, WA. 98073-0710

mayor@redmond.gov

NOTICE OF APPEAL

Project: City of Redmond Downtown Park
Property Involved: 16146 Cleveland Street
Appellant: Foot Care Associates, P.C.

Dear Mr. Haney and Mayor Matchione:

This letter serves as the Notice of Appeal to the City of Redmond for its denial fo pay
relocation assistance to Foot Care Associates, P.C. (“FCA™). This Notice of Appeal is
provided pursuant to WAC 468-100-010. The remainder of this letter states the issues being
claimed, the reasons FCA believes the claim should be allowed, and how FCA. is otherwise
aggrieved.

City’s Position. The City claims the deadline for filing the relocation assistance claim was
January 31, 2015. WAC 468-100-207(4)(a)(d) states that claims for a relocation payment by -
a tenant shall be filed within 18 months after the date of displacement. In this case, assuming
FCA was fully moved out of 16146 NE Cleveland Street by July 31, 2013, that would be the
displacement date. The time for filing a claim would have been January 31, 2015. The City
is obligated, however, to waive the time petiod for “good cause.” Had FCA. filed a claim, the
City argues that FCA. failed to appeal the City’s “final decision,” and the appeal deadline is
60 days,

20 Sixth Ave NE, Issaquah, WA 98027
P. 4258374717 | ¥.425.837.5396
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There are three issues: 1) Whether FCA filed a “claim” by January 31, 2015; 2) whether the
City made final determination of the claim; 3) whether FCA timely appealed; and 4) whether
good cause exists to waive the claim-filing deadline when the City failed to provide the
required denial notice.

The following events were noted in the City’s correspondence:

e  May 29, 2013—FCA. provided relooaﬁon estimated costs to the City, and the City
asked for more information.

e August 14, 2013—The City offered FCA $640,000.

o September 17, 2013—Mr. Danijel requested a meeting to discuss the offer.

e September 7, 2013—The City asked for concerns in writing and a written rejection of
the City’s offer. The City considered FCA to have rejected its offer.

e July 29, 2014—The City agreed to meet with Mr, Daniel, although apparently that
meeting never occurred.

e December 22, 2014—The City sends a letter to FCA noting the January 31, 2015
deadline for filing a claim for relocation/reestablishment assistance.

Relevant Law. Washington law provides the following: “Any person who qualifies as a
displaced person must be fully informed of his or her rights and entitlements to relocation
assistance and payments provided by the Uniform Act and regulations.” WAC 468-100-
102(9).

The Code further provides:

Notice of denial of claim: If the agency disapproves all or part of a payment’
claimed or refuses to consider the claim on its merits because of wntimely
filing or other grounds, it shall promptly notify the claimant in writing of its
determination, the basis for its determination, and the procedures for
appealing that determination.

WAC 468-100-207(5) (emphasis added).

Applying these principles to FCA shows that the City has improperly denied FCA the
benefits to which it is entitled.

FCA Timely Filed a Claim. There is no required form for a claim: “Any claim for relocation
payment shall be supported by such documentation as may be reasonably required to support
expenses incurred, such as, bills, certified prices, appraisals, or other evidence of such
expenses.” WAC 468- 100-207(1) The City had sufficient evidence from FCA in order to
make an offer, based upon the May 29, 2013 estimates. Regardless of its informality, FCA
therefore had presented as of that date.
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The City Made No Final Decision. The City asserts that its “final decision” was the offer
FCA rejected (or didn’t counter) on August 14, 2013. However, if the City had made a final
decision, then its later actions indicate otherwise. Ten months after its alleged “final
decision,” the City agreed to meet with Mr. Daniel to discuss the offer. The Cify never
indicated at that time that it had made a final decision. Moreover, if the City had made a
final decision, on what was it based? If there was no claim filed, what final decision was
being made?

FCA Timely Filed an Appeal. In any event, the City failed to provide the “notice of denial of
claim” to FCA that is required under WAC 468-100-207(5). After denying a claim, the City
is required to provide written notice of “the determination, the basis for the determination,
aud the procedures for appealing that determination.” Id. Although the City has asserted
there was no denial notice because a formal claim was never filed, the City necessarily could
not have made a final decision on a claim never filed. In fact, the first time that FCA was
notified of the City’s final decision and of its appeal rights was in the Jetter dated March 2,
2016. As such, the 60-day appeal deadline began on that date, and the appeal deadline is
May 1, 2016. ‘ .

The City Failed to Follow the Notice Procedure. The City is required to waive the time
period for filing claims for relocation payments “for good cause” WAC 468-100-
2079(4)(b). In this case, the City failed to provide the required denial notice. As a result,
FCA was not fully informed of its rights and entitlements to relocation assistance. No better
cause exists than the City failing to follow the required notice procedure when acquiring
private property. The City is therefore obligated to waive the claim-filing deadline.

Conclusion. Based on the facts and reasons stated above, FCA respectfully requests the City
grant this appeal and pay FCA. its full relocation benefits.

If the City denies this appeal, then FCA hereby requests an adjudicative proceeding pursﬁant
to RCW 8.26.010(3) and RCW 34.05.413(2).

We look forward to your response.
Sincerely,

CARSON NOEL, PLLC

Stacy Goodman




EXHIBIT 67




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

IN AND FOR KING COUNTY
JOHN H. BRUNSMAN DPM, P.S., a Washington )
professional services corporation, dba Foot Care )  NO, 16-2-23879-3
Associates PC, )
) RESPONDENT’S OPPOSITION TO
Petitioner, )  PETITIONER’S MOTION FOR PARTIAL
)  SUMMARY JUDGMENT
v. )
)  Hearing Date: March 10, 2017
CITY OF REDMOND, WASHINGTON, )  Hearing Time: 9:00 a.m.
) Judge Mariane C. Spearman
Respondent. )
)

I INTRODUCTION

Respondent City of Redmond (“the City”) undertook extraordinary efforts to help
petitioner John Brunsman, DPM, P.S. (“Dr. Brunsman”) understand his rights and
responsibilities under the Relocation Assistance—Real Property Acquisition Policy (“Relocation
Act”). The City attempted to work with Dr. Brunsman for years, even while he repeatedly
ignored its efforts to contact him, occupied the subject property unlawfully, and forced the City
to incur excessive legal fees, Ultimately, Dr. Brunsman requested a meeting with the City, but
then rejected the City’s proposed dates, told the City he would contact it with his own proposed
dates, and then did not contact the City again for sixteen months, when his present counsel asked

the City to reopen the matter.
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Dr. Brunsman’s current motion ignores key facts and takes comments out of context, in
an effort to depict his own intransigence as somehow showing bad faith by the City. In this
response, the City will first fill in the missing facts and then demonstrate that Dr. Brunsman was
provided due process and that the claims of bad faith are made of whole cloth. Dr. Brunsman’s
refusal to accept the administrative remedies offered by the City precludes the relief he seeks
here.

I1. STATEMENT OF FACTS

A. The City tries fo work with Dr. Brunsman to facilitate his relocation.

The City first notified Dr. Brunsman that he would need to vacate the subject property
nearly five years ago, on April 12, 2012, The City’s letter advised Dr. Brunsman that his
displaced business on the property may be entitled to compensation under the Relocation Act.
The letter outlined the specific types of cost reimbursement that he could request.”

The letter also advised Dr, Brunsman that he would need to execute a new lease. This
was because state law requires particular lease terms when a tenant leases property owned by a
public agency. The City informed Dr. Brunsman as well that to qualify for relocation benefits he
must be in legal occupancy of the property. Finally, the City advised that it could permit only a
short-term lease, through September 2012.2

The City’s real property manager, Deborah Wilson, attempted to schedule a meeting with
Dr. Brunsman the following week to discuss the situation. A meeting was initially scheduled,
but Dr. Brunsman canceled it on April 18, 2012

The City’s communication log then shows repeated attempts to contact Dr. Brunsman
from April to October of 2012. An entry between April 18 and June 22 notes “Attempts via

phone messages to reschedule meeting unanswered.” A June 22 entry notes “Several attempts to

! Goodman Declaration, Ex. B.
? Goodman Declaration, Ex. B.
3 Wilson Declaration at § 6; Goodman Declaration, Ex. C at p. 1.
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contact,” but mentions that Dr. Brunsman had hired Martyn Daniel as his relocation advisor. An
Avugust 8 entry suggests that a meeting was scheduled, but an August 24 entry states “No luck
contacting for site investigation.™

On October 9, 2012, the City’s relocation advisor, Steve Reinhart, informed Ms. Wilson
that he had “left several messages with both Dr. Brunsman and Martyn Daniel with no response

5 Having previously advised Dr. Brunsman that it could permit a short-term lease

since August.
only through September, the City sent Dr. Brunsman a letter terminating his right of occupancy
on October 10, 2012.6

A meeting between Dr, Brunsman and the City finally occurred in December 2012. In
that meeting, Dr. Brunsman admitted that he had “been dragging [his] foet.”’

By then, the City had successfully assisted several other tenants in relocating their
businesses. Based on this past experience, the City had developed a procedure for processing
claims. The other tenants had claimed compensation in one of two ways: (a) they presented
receipts for reimbursement; or (b) if they wanted funds in advance they could present a claim
supported by two or three reasonable estimates. Under the latter option, the City would pay the
claim in three installments: one third at the beginning, another third when the tenant had secured
a replacement site, and a third and final payment when the tenant had moved out. Ms. Wilson
explained this process to Dr. Brunsman and Mr. Daniel in the December 2012 meeting.®

Mr. Daniel advised the City that Dr. Brunsman had found a new location in February
2013. The City made several more attempts to contact Dr. Brunsman, unsuccessfully. In May
2013, Ms. Wilson went to Dr. Brunsman’s office, but was told by his receptionist that any

communication with the City must go through Mr. Daniel. Ms. Wilson then called Mr. Daniel to

* Goodman Declaration, Ex. C at p. 1.
* Goodman Declaration, Ex. C at p. 1.
¢ Wilson Declaration, Ex. 1.

7 Wilson Declaration at § 8.

8 Wilson Declaration at § 5, 8.
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advise him that construction activity would soon be starting.” On May 24, 2013, the City
notified Dr. Brunsman that he must vacate the property by June 5, 2013, or the City would
initiate formal eviction proceedings.'

B. Dr. Brunsman provides relocation estimates that are incomplete and exceed
the scope of compensable costs.

Finally, on May 29, 2013, Dr. Brunsman and his consultants met with the City and
presented their first estimates of relocation costs. These estimates, though incomplete, presented
a cost range from $1.7 million to $2.1 million.'' Much of this high cost derived from
Dr. Brunsman’s claim that he would need to expand to a bigger facility if he moved. Dr.
Brunsman represented that he was operating both an ambulatory surgery center and a clinic at
the existing location. He claimed that this situation was grandfathered at the existing location
but that moving would necessitate compliance with new Department of Health regulations.
These regulations would, according to Dr. Brunsman, require him to separate his services into
two businesses, with separate reception and waiting areas and other new facilities, such as
separate examination and operating rooms. '?

On June 4, 2013, Dr. Brunsman provided an estimate of his interim costs, in the amount
of $42,000."

Mr. Reinhart analyzed Dr. Brunsman’s estimates and then prepared his own estimates. In
an email to Ms, Wilson dated July 10, 2013, he explained that there were problems with
Dr. Brunsman’s estimates. First, Dr. Brunsman had not included estimates for moving his
existing furniture and equipment. Instead, he had estimated the cost to purchase all new

furniture and equipment. Second, Dr. Brunsman had estimated tenant improvements at a square

? Goodman Declaration, Ex. C at p. 1; Wilson Declaration at § 9.
1% Wwilson Declaration, Ex. 2.

! Goodman Declaration, Ex. D.

2 gee Goodman Declaration, Ex. D; Wilson Declaration at § 15.
1 Wilson Declaration at § 17.
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footage necessary to accommodate more equipment and furniture than he had at the existing
location. Mr. Reinhart estimated Dr. Brunsman’s compensable costs at $759,950.1

On August 14, 2013, Mr. Reinhart submitted the City’s formal response to
Dr, Brunsman’s estimates. He explained that, while the City could not pay for Dr. Brunsman to
purchase new furniture and equipment, it could pay to move his existing equipment. The City
estimated this cost at $74,320." '

The City also offered to pay Dr. Brunsman $512,240 for tenant improvements.
Mr. Reinhart explained that the City could only reimburse Dr. Brunsman for tenant
improvements necessary to accommodate his existing furniture and equipment. It could not pay
for the large expansion that Dr. Brunsman had proposed.l6

Finally, Mr. Reinhart explained that Dr. Brunsman’s reestablishment costs were limited
to $50,000 per tenant. Mr. Reinhart summed the three numbers above, which amounted to

$636,560, and then rounded that number up to an offer of $640,000."7

C. The City is forced to initiate eviction proceedings.

While the above exchange was occurring, Dr. Brunsman was the subject property’s last
remaining occupants. All other tenants had vacated the premises months earlier.'® On July 5,
2013, with construction beginning, the City was forced to begin an unlawful-detainer action by

serving a 20-day notice to vacate,'”

" Goodman Declaration, Ex. F.
13 Goodman Declaration, Ex. H.
16 Goodman Declaration, Ex. H.
17 Goodman Declaration, Ex. H.
18 Wilson Declaration at 9.

1% Wilson Declaration, Ex. 3.
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On August 20, 2013, Mr. Daniel claimed that Dr. Brunsman had moved out. However,
City personnel could see papers and furniture still inside his space. This included a heavy
operating table that would require equipment to move.?’

The City was thus forced to file a complaint for unlawful detainer on August 22, 2013.2!
One week later, Dr. Brunsman provided the City with a key and a note saying that he had
vacated the premises on July 30, 201 3.2 The City then moved Dr. Brunsman’s remaining items

to an offsite storage facility,”

D. Dr. Brunsman initially requests a meeting with the City but then abandons
all communications for sixteen months.

In Mr. Reinhart’s August 14, 2013 offer letter, he set out two possible responses. First, if
Dr. Brunsman accepted the offer, he could sign it and return it to the City. Second, if he
disagreed or had questions, he could contact Mr. Reinhart. The City heard nothing about the
offer for more than a month, until Mr, Daniel contacted the City in September 2013 to request a
meeting.** The City responded to these requests by asking Mr. Daniel to put Dr. Brunsman’s
concetns in writing,?’ |

Dr. Brunsman made several additional requests for a meeting in the ensuing months, but
never complied with the City’s request for a written statement.”® Finally, on July 29, 2014,
despite never having received the requested writing, the City agreed to meet with Dr. Brunsman
and provided a list of possible dates. Mr. Daniel responded a week later, advising that

Dr. Brunsman needed “some time to prepare and to find possible meeting dates that work for

2 Goodman Declaration, Ex. C at p. 2; Wilson Declaration at § 20.
21 wilson Declaration, Ex. 4.

2 Riensche Declaration, Ex. A,

% Goodman Declaration, Ex. C at p. 2.

% Goodman Declaration, Ex. H at p. 3.

% Goodman Declaration, Ex. J at p. 1.

% Wilson Declaration at § 21.
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him . . ..” Mr. Daniel further represented that he “or someone, will get back to you when this
happens, which we hope will be fairly soon,”*’

Neither Mr. Daniel nor anyone else representing Dr. Brunsman ever followed through on
this promise.”® Four months later, in December 2014, the City advised Dr. Brunsman in writing
that his deadline for claiming relocation benefits was January 31, 2015—eighteen months after
the date on which he claimed to have left the subject property.29 This deadline came and went
without any further communication from Dr. Brunsman.>®

Dr. Brunsman did not contact the City again until nearly a year later, in December 2016,
when his current attorneys asked the City to reopen discussions.”’ This was sixteen months after
Dr. Brunsman’s representative had promised to contact the City to arrange a meeting. By letter
dated February 22, 2016, the City advised Dr. Brunsman’s attorneys that the deadline for
claiming relocation benefits had passed and that the City declined to reopen the matter.*>

Dr. Brunsman then sent a “Notice of Appeal” dated April 26, 20162 He filed the

present action eight months later, on October 3, 2016.

III. EVIDENCE RELIED UPON

The City bases this opposition on the pleadings and other documents on file with the
Court, the declarations of Deborah Wilson and Aaron Riensche with attached exhibits, and the

law as set forth below.

7 Goodman Declaration, Ex. Q.
2 Wilson Declaration at § 22.
® Goodman Declaration, Ex. R.
% Wilson Declaration at § 23.
3! Goodman Declaration, Ex. S.
32 Goodman Declaration, Ex. T.

3 Goodman Declaration, Ex. U.
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IV. ARGUMENT AND AUTHORITY

In considering Dr. Brunsman motion, the Court must view all facts in the light most
favorable to the City. Walston v. Boeing Co., 181 Wn.2d 391, 395, 334 P.3d 519 (2014) (citing
Vallandigham v. Clover Park Sch. Dist. No. 400, 154 Wn2d 16, 26, 109 P.3d 805 (2005)).
Dr. Brunsman bears the burden of showing that there is no genuine issue of material fact. Id.
Because Dr. Brunsman has not satisfied this initial burden, the burden has not shifted to the City
to present evidence in response. Id. The following authorities show that this action is likely
barred as a matter of law and, at the very least, preclude the relief requested in the present

motion.

A, Dr. Brunsman failed to exhaust administrative remedies.

Dr. Brunsman’s failure to exhaust his administrative remedies bars this action.
Washington courts follow “the general rule that when an adequate administrative remedy is
provided, it must be exhausted before the courts will intervene,” Cost Mgmt. Servs., Inc. v. City
of Lakewood, 178 Wn.2d 635, 641, 310 P.3d 804 (2013) (quoting Wright v. Woodard, 83 Wn.2d
378, 381, 518 P.2d 718 (1974)). “If the party seeking relief has an administrative remedy, and
did not pursue it before turning to the courts, then it is error for a trial court to entertain the
action.” Id. (citing Wright, 83 Wn.2d at 382).

Here, Dr. Brunsman brings this judicial action after ignoring the City’s administrative
procedure at every turn for years. He never submitted a claim for relocation benefits, instead
providing a range of estimated costs. Further, to the extent he believed he had filed such a claim,
he could only have viewed the City’s response, which informed him that only a portion of those
costs were compensable, as a partial denial. But he never filed a notice of appeal until years
later, Finally, this judicial appeal itself is untimely, as it was filed far more than thirty days after

the City’s final order. As such, the Court must deny Dr. Brunsman’s motion.
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1. Dr. Brunsman never submitted a timely claim for relocation benefits.

It is undisputed that Dr. Brunsman was required to submit any claim for relocation
benefits within eighteen months after his date of displacement. WAC-468-100-207(4)(a)(i). The
Relocation Act defines “Displaced Person” as one “who moves from the real propeity or moves
his or her personal property from the real property.” WAC 468-100-002(9)(a). Here, based on
Dr. Brunsman’s own representations, he moved from the subject property on July 30, 2013.
When he turned over the key to the City in August 2013, he represented: “As requested I
vacated on July 30.”** As such, his eligibility for benefits expired eighteen months later, on

January 30, 2015. He did not file a claim by that date.
a. Dr. Brunsman'’s estimates were not a claim,

Dr. Brunsman argues that his estimates, provided in May 2013, constituted a claim. But
those estimates were presented as a range: from $1.7 million to $2.1 million. Dr. Brunsman
fails to explain how a preliminary cost estimate, with a variation of $400,000, could be a claim
for benefits. If it were, how would the City know how much to pay? Ms. Wilson had advised
Dr. Brunsman that an approved claim for estimated future costs would be paid in one-third
installments. Dr. Brunsman must have understood that it is impossible to calculate one-third of
$1.7-2.1 million.

Noting Mr. Reinhart’s observation that the preliminary estimates were incomplete,
Dr. Brunsman argues that an incomplete claim is still a claim. But this misses the point. An
incomplete claim may or may not be a claim, but a statement that one’s costs will be in an
approximate range is not a request for a benefit amount. To this day, Dr. Brunsman has never
informed the City of the amount he wishes to be paid.

Even the correspondence from Dr. Brunsman’s attorneys, mailed years later, fails to

identify a specific amount, The December 2015 letter represents that the original estimates were

* Riensche Declaration, Ex. A.

3 Goodman Declaration, Ex. D.
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“about $2.144 million” and that they are “undoubtedly higher today.” The April 2016 Notice of
Appeal does not mention a claimed amount at all. Dr. Brunsman cannot reasonably contend that

he made a valid claim, when he is unable to say how much he requested.

b. Dr. Brunsman cannot show good cause for waiving the 18-month
deadline.

Although the Relocation Act allows this time limit to be waived for “good cause” (WAC
468-100-207(4)(b)), Dr. Brunsman cannot make that showing here. In deciding whether good
cause exists for waiving an administrative deadline, the courts consider three criteria: “(1) the
shortness of the delay, (2) the absence of prejudice to the parties, and (3) the excusability of the
error.” Rasmussen v. Employment Sec. Dep’t of State, 98 Wn.2d 846, 850, 658 P.2d 1240 (1983)
(citing Devine v. Department of Empl. Sec., 26 Wn. App. 778, 781, 614 P.2d 231 (1980)). A
reviewing court must give “substantial weight” to an agency’s determination as to whether these
criteria justify an extension. Id. at 852. All of these criteria weigh against waiving the deadline
here.

First, the delay is not short; it is extremely long. Again, Dr. Brunsman still has not
submitted an actual claim for benefits, His current attorneys contacted the City in December
2015, nearly a year after the deadline, and they filed this lawsuit in October 2016. Now, more
than two years have passed since the deadline, and the City still does not know how much
compensation Dr. Brunsman seeks.

Second, there would be prejudice to the City in allowing Dr. Brunsman to submit an
untimely claim. While this project was ongoing and the claim period was in effect, there were
funds reserved for settling relocation claims. But those funds have since been reallocated and
expended.*® Being required to pull money from other projects now, to pay claims that Dr.

Brunsman should have submitted years ago, would be a hardship to the City and its taxpayers.

36 Wilson Declaration at § 24.

{APR1545207.D0CX;1/00020.050347/ } OGDEN MURPHY WALLACE. P.LLC
RESPONDENT’S OPPOSITION TO PETITIONER'S AT

MOTION FOR PARTIAL SUMMARY JUDGMENT - 10 Seattle, Washington 98164-2008
Tel: 206.447.7000/Fax: 206.447.0215




(oI R =

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Finally, the delay is not excusable. Dr. Brunsman seems to argue that he should be
excused because the City did not inform him that it did not consider his rough estimates to be a
claim. Because the Relocation Act requires the City to provide “reasonable assistance” (WAC
468-100-207(1)), the argument seems to go, the City should have specifically explained to
Dr. Brunsman that a range of costs, with a $400,000 vatriation, is not a claim.

The suggestion that the City did not provide reasonable assistance to Dr. Brunsman does
not hold up to scrutiny. The City spent more than a year, from April 2012 to May 2013, trying to
contact Dr. Brunsman and arrange meetings with him to discuss his rights. When Dr. Brunsman
presented estimates that were incomplete and included costs that were not compensable, the City
filled in the missing information with Mr. Reinhart’s estimates.

The City then combined Dr. Brunsman’s and Mr. Reinhart’s estimates into a single offer.
The City presented this offer essentially in the form of a claim, by adding a signature block for
Dr. Brunsman.>’ As such, all Dr. Brunsman needed to do was sign the offer and his claim would
be submitted. It would be difficult to imagine the City providing more assistance to a claimant
than preparing his claim for him,

Dr. Brunsman ignores all of the City’s efforts and focuses instead on a few comments
taken out of context. For example, Dr, Brunsman repeatedly references Mt. Reinhart’s comment
that the May 29, 2013 estimates were incomplete. Dr. Brunsman also focuses on the City’s
delay in responding to his meeting requests. These arguments are red herrings.

Dr. Brunsman’s attempt to cast the “incomplete” notation as somehow showing a lack of
assistance overlooks crucial facts. Importantly, after making that notation, Mr. Reinhart filled in
the missing information with his own estimates. Mr. Reinhart observed that Dr. Brunsman’s
estimates did not include the costs of moving Dr. Brunsman’s existing furniture and equipment.

Mr. Reinhart estimated those costs, not just for moving but also for disconnecting and

37 Goodman Declaration, Ex. H.
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reconnecting equipment, The City then included that estimate in its August 2013 offer,*®
Dr. Brunsman’s contention that the City should have told him there was missing information is
inapposite, where the City filled in the missing information for him.

Further, the City did not deny any benefits based on “incomplete” information. As
plainly stated in the City’s August 2013 offer letter, the costs in Dr. Brunsman’s initial estimates
could not be fully compensated because they exceeded the scope of compensable costs under the
Relocation Act.? On the face of the offer, the fact that Mr. Reinhart considered Dr. Brunsman’s
estimates incomplete did not play a part in the City’s analysis.

Dr. Brunsman’s complaints about his meeting requests also overlook important facts. For
example, Dr. Brunsman ignores his own lengthy delays and non-responsiveness, as documented
above. More importantly, Dr. Brunsman ignores that, in response to his meeting request, the
City asked him to put any concerns in writing.*’ Dr. Brunsman disregarded that reasonable
request and continued requesting meetings.

Dr. Brunsman also omits that the City eventually agreed to meet with him, despite his
failure to ever provide the requested written statement. Dr. Brunsman responded by rejecting the
City’s proposed meeting dates and promising to contact the City when he was ready.*’ He never
followed through on that promise and did not contact the City again until sixteen months Jater.

Meanwhile, the City wrote Dr. Brunsman in December 2014, advising him that he had
until the end of January 2015 to file a claim.”? If Dr. Brunsman mistakenly believed he had filed
a claim already, it should have been clear from this letter that he had not. By then, he
presumably had a clearer idea of what his relocation costs were. He had also seen the City’s

analysis of what was compensable, If he believed his May 2013 estimates were a claim, he

38 Goodman Declaration, Ex. Hatp. 1.
¥ Goodman Declaration, Ex. H at p. 1.
19 Goodman Declaration, Ex. J.
1 Goodman Declaration, Ex. Q.

42 Goodman Declaration, Ex. R.
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should have had little trouble updating them and presenting them in final form. And he still had
more than a month left to submit his claim. But he did nothing.

In short, the City offered reasonable assistance to Dr. Brunsman, and he repeatedly
refused it. Dr. Brunsman did not lose his rights to relocation benefits because the City
considered his original estimates incomplete or because the City responded to meeting requests
by asking him to put his concerns in writing. He lost his rights because he slept on them. He

cannot show good cause for extending the claim-filing deadline.

2. Dr. Brunsman’s notice of appeal was untimely.

On the other hand, to the extent Dr, Brunsman believed he had filed a valid claim, he was
required to file any appeal within sixty days after receiving the City’s written determination on
that claim. WAC 468-100-010(4). Dr. Brunsman received that determination in August 2013,
but he did not file any sort of appeal notice until April 2016, nearly three years later. By failing

to preserve his appeal rights, Dr. Brunsman did not exhaust his administrative remedies.

a. Dr. Brunsman received a written determination on his initial
estimates in August 2013.

Accepting momentarily the argument that Dr. Brunsman’s May 2013 rough estimates
were a valid claim (an interpretation the City disagrees with), then the City’s August 2013 offer
letter can only be viewed as a denial of that claim. That letter clearly communicated the City’s
determination that Dr. Brunsman was entitled to less than the $1.7-$2.1 million in his initial
estimates. This notice applied not only to the “claim for relocation costs” but also to the “claim
for interim costs.”*

The letter also notified Dr. Brunsman of the basis for its determination. The City
explained that Dr. Brunsman’s estimated costs could not be fully compensated because: (a) the

Relocation Act provided for costs of moving existing furniture and equipment, not buying new

furniture and equipment; (b) the estimated tenant improvements contemplated square footage

3 Wilson Declaration at § 17.
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exceeding that necessary to install the existing equipment and furniture at the new site; and (c)
Dr. Brunsman’s estimates included “reestablishment” costs, which were limited to $50,000 per
business.* If Dr. Brunsman truly believed he had submitted a claim for $1.7-$2.1 million, then
he could only logically have viewed the City’s response, advising him that he was eligible for
only $640,000, as a partial denial of that clain.

b. Dr. Brunsman cannot show that the appeal deadline should be
tolled.

There is no waiver-for-good-cause provision applicable to the 60-day deadline in WAC
468-100-010(4). And Dr. Brunsman cannot establish any other ground for waiver. A party
seeking to be excused from an administrative deadline must meet this state’s strict requirements
for equitable tolling. See Leschner v. Dep’t of Labor & Indus., 27 Wn.2d 911, 926, 185 P.2d 113
(1947). Equitable tolling is permitted only “when justice requires and when the predicates for
equitable tolling are met.” In re Bonds, 165 Wn.2d 135, 141, 196 P.3d 672 (2008). The doctrine
“should be used sparingly and does not extend broadly to allow claims to be raised except under
narrow circumstances.” Id. The doctrine does not extend “to a garden variety claim of
excusable neglect.” State v. Duvall, 86 Wn. App. 871, 875, 940 P.2d 671 (1997) (quoting Irwin
v. Department of Veterans Affairs, 498 U.S. 89, 96 (1990)). “The party asserting that equitable
tolling should apply bears the burden of proof.” Nickum v. City of Bainbridge Island, 153 Wn.
App. 366, 379, 223 P.3d 1172 (citing Benyaminov v. City of Bellevue, 144 Wn. App. 755, 767,
183 P.3d 1127, 1133 (2008)).

The predicates to equitable tolling are: (1) “bad faith, deception, or false assurances by
the defendant”; and (2) “the exercise of diligence by the plaintiff.” Millay v. Cam, 135 Wn.2d
193, 206, 955 P.2d 791 (1998) (citing Finkelstein v. Security Properties, Inc., 76 Wn. App. 733,
739-40, 888 P.2d 161 (1995)). Regarding the first predicate, merely showing that an agency

could have done something differently or better does not establish the type of bad faith

* Goodman Declaration, Ex. H at p. 1.
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contemplated by this doctrine. See, e.g., Graham Neighborhood Ass’n v. F.G. Associates, 162
Wn. App. 98, 252 P.3d 898 (2011) (no equitable tolling of deadline to appeal cancellation of plat
application, where county advised of impending cancellation one year in advance but gave no
notice once the cancellation occurred). Dr. Brunsman’s accusations of bad faith are addressed in
other sections of this brief. The accusations rely on a one-sided view of facts taken out of
context and omitting key details; they utterly fail to show bad faith, deception, or false
assurances. |

As for the second predicate, Dr. Brunsman cannot show that he acted with reasonable
diligence. The policy behind the diligence requirement “is tersely expressed in an ancient
maxim: Equity aids the vigilant, not those who slumber on their rights.” Leschner, 27 Wn.2d at
927 (citing Goodman v. Goodman, 128 Wn.2d 366, 373, 907 P.2d 290 (1995)). Where a party
fails to “timely utilize existing regular mechanisms™ and does not “diligently pursue remedies
available,” he has not exercised teasonable diligence. Kingery, Kingery v. Dep’t of Labor &
Indus., 132 Wn.2d 162, 178, 937 P.2d 565 (1997); see also Graham Neighborhood, 162 Wn.
App. at 120.

In Graham Neighborhood, for example, the Court of Appeals held that a developer had
not acted with reasonable diligence when it failed to appeal the cancellation of its plat\
application within fourteen days, even though no notice of the cancellation had ever been
provided to the developer. Id. at 106. The developer had been notified a year earlier that the
application would automatically terminate within one year. Id. at 117. The Court held that the
requisite diligence was “unequivocally absent.” Id. at 120.

Here, Dr. Brunsman might argue that the appeal deadline should have been tolled
because the City’s letter did not advise him of the applicable appeal procedure, as required in
WAC 468-100-207(5). But this contention fails to show that he was reasonably diligent in

failing to file an appeal until 32 months later.
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The City advised Dr. Brunsman about his potential right to relocation benefits in April
2012. This letter explained the procedure for appealing any determination by the City.*
Moreover, the appeal process is set out in the applicable regulations. See WAC 468-100-010.
Certainly, by the time he engaged legal counsel (November 2015 at the latest), he had
constructive notice of the appeal procedure and the applicable deadline. Even then, he failed to
file any appeal until five months later. Dr. Brunsman cannot claim equitable tolling of the 60-
day deadline under these circumstances. See Finkelstein v. Security Properties, Inc., 76 Wn.
App. 733, 73940, 888 P.2d 161 (1995) (plaintiff could not premise equitable tolling on
ambiguity in contract terms, where he was an attorney and “should have known the effects of his

bankruptcy on his business affairs”).

c. The City’s refusal to reopen the matter did not trigger a new
appeal deadline.

Dr. Brunsman cannot avoid the 60-day deadline by casting his April 2016 notice as an
appeal of the City’s February 2016 letter refusing to reopen the case. The admiriistrative appeal
procedure does not apply to this type of communication. See WAC 468-100-010. If it did,
anyone could reopen any administrative proceeding simply by asking to have it reopened and
then filing a notice of appeal when that request is denied.

The administrative appeal procedure applies in “any case in which the person believes
that the agency has failed to properly determine the person’s eligibility for, or the amount of, a
payment required under WAC 468-100-105 or RCW 8.26.200, or a relocation payment required
under this chapter,” WAC 468-100-010(1). Dr. Brunsman’s eligibility for relocation benefits,
and the amounts thereof, were determined in the City’s August 2013 letter. The City’s February
2016 letter did not address those issues.

Moreover, Dr. Brunsman’s December 2015 request to reopen the matter was not the type

of claim requiring an appealable denial notice from the City. The City is required to issue such a

%5 Goodman Declaration, Ex. B at p. 2.
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notice when it “disapproves all or patt of a papment claimed or refuses to consider the claim on
its merits because of untimely filing or other grounds.” WAC 468-100-207(5) (emphasis added).
Dr. Brunsman’s December 2015 letter did not present a claim or ask the City to consider a prior
claim on its merits. It merely said that Dr. Brunsman’s costs were likely higher than the May
2013 estimates and asked the City to reopen negotiations.*®

Finally, Dr. Brunsman’s April 2016 Notice of Appeal appears to have been untimely
even if the City’s February 2016 letter was appealable. The City’s letter was dated February 22,
2016. Dr. Brunsman’s Notice of Appeal is dated April 26, 2016.*7 The Notice of Appeal thus
appears to have been sent 64 days after the City’s letter. Even allowing three days for service of

the City’s letter by mail, the Notice of Appeal was late.

3, This petition for judicial review is untimely.

As Dr. Brunsman acknowledges, he brings this action under the Administrative
Procedures Act (“APA”). The Relocation Act specifically provides that “determination by the
head of a state agency or local public agency administering a program or project as to payments
under this chapter is subject to review pursuant to chapter 34.05 RCW ... .” RCW 8.26.010(3).
The Relocation Act then specifically excludes any other basis for court jurisdiction: “otherwise,
no provision of this chapter may be construed to give any person a cause of action in any court.”
Id.

Under the APA, a petition for judicial review must be filed and served within thirty days
after the City’s final order:

A petition for judicial review of an order shall be filed with the
court and served on the agency, the office of the attorney general,

and all parties of record within thirty days after service of the final
order.

RCW 34.05.542(2).

¢ Goodman Declaration, Ex. S.

17 Goodman Declaration, Exs. T, U.
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Here, the City notified Dr. Brunsman that it had reached a final decision on his claims
months, if not years, before he filed this lawsuit in October 2016, The City informed
Dr. Brunsman in August 2013 that his compensable costs were considerably less than his initial
estimates and offered to pay him $640,000. On September 27, 2013, the City further advised
Dr. Brunsman that it considered that offer rejected, based on the lack of a response. To the
extent this was not clear, the City’s attorney’s letter of February 22, 2016 plainly advised Dr.
Brunsman that it did not intend to pay him any benefits or entertain any further negotiations.

If it had not run earlier, the thirty-day clock for seeking judicial review began running
when Dr. Brunsman’s counsel received that letter. Dr. Brunsman’s filing eight months later, in

October 2016, came nowhere close to meeting the deadline.

B. The City complied with the APA.,

Because Dr. Brunsman’s claims are barred, it is not necessary for this Court to consider
his allegations that the City somehow violated the APA. In the interest of completeness,
however, the City explains below that Dr. Brunsman has utterly failed to show any such
violation, Dr. Brunsman offers no competent evidence of arbitrary and capricious conduct by the
City or of a due-process violation.

1. Dr. Brunsman fails to present any evidence of arbitrary and capricious
conduct by the City.

Dr. Brunsman’s claims of arbitrary and capricious conduct have no merit. As Dr.
Brunsman acknowledges, a party claiming that a government agency’s action was arbitrary and
capricious bears the burden of proving “willful and unreasoning action in disregard of facts and
circumstances.” Cox v. City of Lynnwood, 72 Wn. App. 1, 6, 863 P.2d 578 (1993) (quoting
Concerned Land Owners of Union Hill v. King Cy., 64 Wn. App. 768, 772, 827 P.2d 1017
(1992)). The “scope of review of an order alleged to be arbitrary or capricious is narrow, and the
challenger cartries a heavy burden.” Keene v. Bd. of Accountancy, 77 Wn. App. 849, 859, 894
P.2d 582 (1995) (quoting Pierce Cy. Sheriff'v. Civil Serv. Comm’n, 98 Wn.2d 690, 695, 658 P.2d
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648 (1983)). “Where there is room for two opinions, action is not arbitrary and capricious even
though one may believe an erroneous conclusion has been reached.” Keene v. Bd. of
Accountancy, 77 Wn. App. 849, 859, 894 P.2d 582 (1995) (quoting Pierce Cy. Sheriff v. Civil
Serv. Comm’n, 98 Wn.2d at 695, 695, 658 P.2d 648 (1983)).

Dr. Brunsman attemplts to carry this burden essentially by presenting a one-sided view of
the facts and then asking the Court to take those facts in the light most favorable to him.
Obviously, this wholeheartedly contravenes the standard for summary judgment. The City has
already explained above how, in context, Dr. Brunsman fails to substantiate his complaints about
the assistance and notice provided by the City. In this section, the City will address two other
criticisms raised by Dr. Brunsman: (a) about an alleged decision not to pay Dr. Brunsman any
benefits; and (b) a reduction in the City’s August 2013 offer from Mr. Reinhart’s initial
estimates.

a. The City’s internal discussions about whether Dr. Brunsman’s
unlawful occupancy destroyed his eligibility for benefits was not
arbitrary and capricious.

The accusations about a clandestine decision to deny benefits are premised entirely on a
single line in an email from Ms, Wilson to Mr. Reinhart dated August 30, 2013. In that message,
Ms. Wilson updated Mr. Reinhart on the unlawful-detainer action and Dr. Brunsman’s
occupancy of the subject premises. She then mentioned that she was “receiving feedback that no
benefits will be paid to [Dr. Brunsman]” and that she anticipated “there will be many internal
discussions on the topic.”*®

As an initial matter, Ms. Wilson’s single sentence about “feedback” that she had been
“receiving” does not evince a decision by the City to deny Dr. Brunsman benefits, particularly
where she said in the same sentence that she anticipated “many internal discussions.” Further, it

is simply not true that the possibility of denied benefits was kept hidden from Dr. Brunsman.

The City initially advised Dr. Brunsman that he would have to be in lawful occupancy to be

8 Goodman Declaration, Ex. I.
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eligible for benefits in its April 12, 2012 letter.” In the City’s October 12, 2012 letter to
Dr. Brunsman terminating his occupancy rights he was reminded of this point.”® In Ms. Wilson’s
August 2, 2013 email to the VFW representative who had contacted the Mayor’s office, she
noted that Dr. Brunsman’s continued unlawful occupancy was jeopardizing his rights to
relocation benefits.’! And in a September 23, 2013 conversation with Mr. Daniel, Ms. Wilson
advised Mr, Daniel of the same issue.>

Moreover, to the extent tﬁe City was considering whether to deny Dr. Brunsman benefits,
this discussion was not arbitrary and capricious, but rather was grounded in the plain language of
the Relocation Act. Among the Relocation Act’s nonexclusive list of people who are not entitled
to benefits is a “person who is determined to be in unlawful occupancy prior to or after the
initiation of negotiations, or a person who has been evicted for cause, under applicable state
law . ...” WAC 468-100-002(9)(b)(xii).

By the time Ms. Wilson mentioned this “feedback,” Dr. Brunsman had already forced the
City to file a complaint for unlawful detainer. He had refused to sign the short-term lease offered
by the City. Although the City had initially requested that he vacate the premises by September
2012, and although the other tenants had all moved out by February 2013, Dr. Brunsman waited
until the City served a 20-day notice to vacate, in July 2013, before he vacated. He then claimed
to have moved out by July 30, 2013, but he left equipment in the premises, including large items
such as an operating table.”> He waited until August 29, 2013 to inform the City that he no
Jonger wanted these items, thereby forcing the City to incur additional costs moving them out of

the space.

¥ Goodman Declaration, Ex. B at p. 1.
% Wilson Declaration, Ex. 1.

31 Goodman Declaration, Ex. G.

52 Wilson Declaration at § 18.

* Wilson Declaration at § 20.
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By leaving his unwanted equipment on the premises after his tenancy ended,
Dr. Brunsman occupied the property unlawfully. See 17 WASH. PRAC., REAL ESTATE § 10.2 (2d
ed.) (“One is subject to liability to another for trespass, irrespective of whether he thereby causes
harm to any legally protected interest of the other, if he intentionally . . . fails to remove from the
land a thing which he is under a duty to remove.”) (quoting REST. (2D) TorTS, § 158). The City
was therefore well within its rights, by August 30, 2013, to be having a discussion about whether
Dr. Brunsman was barred from receiving benefits under WAC 468-100-002(9)(b)(xii). The
single line about this discussion in Ms. Wilson's email does not suggest any impropriety
whatsoever.

b. A reduction in benefits from the initial calculations to the final
offer is not bad faith.

Although he does not specifically raise it as a basis for finding arbitrary and capricious
conduct, Dr. Brunsman repeatedly implies that there was impropriety where Mr. Reinhart
initially calculated Dr. Brunsman’s benefits at $760,000, but the City ultimately offered
$640,000. Without any further information, the mere fact that the ultimate calculations differed
from the initial calculations cannot rationally be viewed on its own as evidence of impropriety.
In any event, there is a legitimate explanation for this reduction.

In his July 10, 2013 email, Mr. Reinhart reaches the $760,000 figure by concluding: “If
you were to apply $200,000 (two businesses) to the settlement; you are looking at approximately
$759,950.”* The statement about $200,000 for two businesses is a reference to reestablishment
costs.  Mr. Reinhart had mistakenly believed that the maximum reimbursement for
reestablishment costs was $100,000. He had then doubled that amount based on Dr. Brunsman’s

representation that he had two businesses.”

3 Goodman Declaration, Ex. F.

3% Wilson Declaration at § 15.
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In reality, however, reestablishment costs are limited to $50,000 per business. See WAC
468-100-306. The City’s August 2013 letter makes that correction. With this $150,000
correction, Mr. Reinhart’s initial calculations are reduced to $609,950. The City’s ultimate offer
thus increased by more than $30,000, to $640,000. The suggestion that the City was somehow

trying to underpay Dr. Brunsman with this offer thus has no merit,>

2. Dr. Brunsman fails to show a lack of due process.

Dr. Brunsman’s complaints about due process likewise fail. Due process requires only
“notice reasonable under the circumstances, to apprise interested parties of the pendency of the
action and to afford them an opportunity to present their objections.” Mennonite Bd. of Missions
v. Adams, 462 U.S. 791, 795, 103 S.Ct. 2706, 77 L.Ed.2d 180 (1983). Dr. Brunsman’s only
contention is that he was not notified that a final decision had been made regarding his claims.
This argument fails to show a lack of due process.

First, as explained above, Dr, Brunsman never made a claim. He presented preliminary
estimates with a wide variation in potential costs. The City advised him in December 2014 that
he would need to submit a claim by the end of January 2015. Dr. Brunsman does not dispute
that he received this notice or that he failed to file a claim in response to it.

Second, to the extent Dr. Brunsman believed he had made a claim, the City informed him
in August 2013 that it could not compensate him for the full amounts of his estimates, The City
also notified him that it considered its August 2013 offer rejected due to the lack of a response,
in September 2013. The City offered Dr. Brunsman the opportunity to meet with the City and
raise objections. Dr. Brunsman responded by promising to provide available dates and then

never followed through.

56 The offer of $640,000 was actually a mistake. The City intended to offer $50,000 more, allowing reestablishment
costs for two businesses. It appears the City, in adding up the three figures in its offer, forgot to double the $50,000
figure. Wilson Declaration at § 16. Legally, it is unclear whether Dr. Brunsman would have been entitled to this
double benefit.
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These communications were reasonably calculated to give Dr. Brunsman notice that he
would not be paid any benefits if he failed to file a claim by January 31, 2015, as well as an
opportunity to raise objections. See Wholey v. Tyrell, 567 F. Supp. 2d 279, 283 (D. Mass. 2008)
(due-process requirements of notice and an opportunity to be heard satisfied where notice invited
affected person to contact the decision maker’s office to set up a meeting). Dr. Brunsman does
not dispute that he received these many notices or that it was proper for the City to contact him
through Mr. Daniel, his designated representative. Dr. Brunsman merely ignored these
communications and now asks the Court to deliver him from the consequences of his own

neglect.

C. Dy. Brunsman is not entitled to a trial on the merits.

Dr. Brunsman fails to justify his request to skip the administrative process and leap
straight into a trial on the merits. If a court finds that an agency has not complied with the law,
the appropriate remedy is to remand with instructions to comply. See Boeing Co. v. Gelman, 102
Whn. App. 862, 872, 10 P.3d 475 (2000) (instructing trial court to remand the matter to the Board
of Tax Appeals with orders to comply with the procedural requirements of the applicable
regulation). Dr. Brunsman’s only argument for an exception to that rule is a conclusory assettion
that “based on the actions of the City to date, it is impossible to believe the City would process
Dr. Brunsman’s claims with reasonable timeliness or fairness.”™’ As repeatedly explained above,
this argument relies on a fallacious, one-sided view of the facts and on the omission of key
details.

Again, the City did not violate the Relocation Act. But if the Court disagrees and decides
to remand, the real question is whether Dr. Brunsman will respond to the City’s communications
with reasonable timeliness and fairness. His track record so far suggests that he will not. In any
event, the City’s years of attempting to accommodate Dr. Brunsman militate against his claim

that he should somehow be absolved of the requirement to exhaust administrative remedies.

37 petitioner’s Motion at p. 18.
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D. Dr. Brunsman is not entitled to fees.

Dr. Brunsman likewise fails to justify his request for attorney’s fees. This request relies
on the same skewed version of the facts on which the remainder of the motion is based.
Dr. Brunsman utterly fails to show “bad faith,” “obstinate conduct,” “vexatious” litigation
conduct, or the “intentional bringing of a frivolous claim or defense with improper motive by the

City. As such, this request, like all of Dr. Brunsman’s requests, must be denied.

V. CONCLUSION

This lawsuit involves relocation assistance that Dr. Brunsman should have sought years
ago and that he likely would have obtained if he had responded to the City’s overtures with
reasonable diligence. Because of Dr. Brunsman’s delays and intransigence, these matters come
before this Court years after they should have been resolved. The Court should deny Dr.
Brunsman’s attempts to recapture claims that he effectively abandoned long ago. His motion for

partial summary judgment must be denied.

V1. ORDER

A form of proposed order is attached hereto as Exhibit A,

DATED this 27" day of February, 2017.

OGDEN MURPHY WALLACE, P.L.L.C.

“

By %/LZ // [//’Z"z’"‘/?/\/d e

Aaron P. Riensche, WSBA #37202
Attorneys for Defendant
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

JOHN H. BRUNSMAN DPM, P.S., a
Washington professional services corporation, | No. 16-2-23879-3
dba Foot Care Associates PC,
PETITIONER’S REPLY IN SUPPORT OF
Petitioner, MOTION FOR PARTIAL SUMMARY

JUDGMENT
Vs,

CITY OF REDMOND, WASHINGTON;

Respondent

The City’s response confirms that the material facts are not in dispute. After Dr.
Brunsman made a claim for relocation benefits, the burden shifted to the City to respond in
compliance with state law, Under those unambiguous statutes and regulations, the notice from
the City allegedly denying his claim was required to be prompt, in writing, and directly to Dr.
Brunsman, The City admits that no such notification ever was sent to Dr. Brunsman.
Knowing it violated the law, the City attempts to divert the Court’s attention away from the
law and instead point the finger at Dr. Brunsman. But the Legislature placed the burden of
complying with the Relocation Assistance Act squarely on municipalities, not affected
citizens.

Indeed, for the City to be right, the statutes and WAC imposing affirmative duties on the

City would have to be advisory. This cannot be. Rather, the law imposes those duties to
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ensure that people being displaced by government projects are kept fully informed of their
rights. In case, the City simply failed to inform Dr. Brunsman, as is strictly required. Because
there is no dispute that the City failed to provide the notice to Dr. Brunsman that is required
under WAC 468-100-207(5), and for other reasons discussed below, summaty judgment
should be granted.

A. The City Never Notified Dr. Brunsman That His Claim Allegedly Was
Deficient.

Under the Act, after a claim is submitted, the City must promptly notify the claimant
with very specific information. Here, the City’s first argument is that there was no “claim”
submitted at all, because the May 2013 claim contained “estimates.”

That argument fails. There is no strict definition of “claim” in the Act. A claim is
simply a request or demand for money. Indeed, every day this Court deals with complaints
containing numerous claims where the amounts sought are either only estimates, or in some
cases, not even known; are those not “claims”? The WACs do not require the claim to be as
certain or formal as the City implies. In fact, it is the exact opposite: all that is needed for a
claim are documents “reasonably required” to support the claim. WAC 468-100-207(1). Dr.
Brunsman met that very low burden in May 2013,

The City’s position also fails because the City offered Dr. Brunsman funds based on his
estimates. If there was no claim, the City would not have offered him anything, Regardless,
there is no dispute that Dr. Brunsman filed a demand for money, which shifted the burden to
the City to respond.

Indeed, if the Court adopts the City’s new position that “estimates” cannot be in a claim,
the City still fails. For if a claim is deficient in some way, “[t]he claimant shall be promptly

notified as to any additional documentation that is required to support the claim.” WAC 468-
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100-207(2) (emphasis added). This, undisputedly, was never done. The City never contacted
Dr. Brunsman and told him that the estimates were insufficient.
B. The City Never Notified Dr. Brunsman That His Claim Was Denied.

If a claim is denied in any patt or not considered for any reason, a city “shall” promptly
notify the claimant, in writing, of the decision, and of the claimant’s appeal rights. WAC 468-
100-205(5). Notifications “shall” be personally served or sent by registered or certified first-
class mail. WAC 468-100-005.

The City admittedly never sent Dr. Brunsman a propet denial notice following his May
2013 claim. The City’s sole defense to this violation is to blame Dr. Brunsman for numerous
alleged missteps: submitting estimates rather than a claim, failing to present his claim in some
secret “final form,” failing to accept the City’s offer, failing to read the law himself to
determine his own appeal rights, and delay. The problem with the City’s defense is that the
law imposes affirmative duties on the City, not Dr. Brunsman, to respond to a claim. The
alleged missteps do not excuse the City from complying with the law—the intent of which is
to protect displaced persons against these very types of circumstances in which they otherwise
easily could be taken advantage of by a government agency. None of the communications to
Dr. Brunsman complied with WAC 468-100-205(5), which is designed to fully inform him of
his rights. The City admits this. Response at 15:23 (“the City’s letter did not advise him of
the applicable appeal procedure, as required by WAC 468-100-207(5)”).

C. The City Has Never Issued a “Final Order.”

No exhaustion of administrative remedies atises without issuance of a final, appealable

order, WCHS, Inc. v. City of Lynnwood, 120 Wn. App. 668, 679, 86 P.3d 1169 (2004). An

agency letter does not constitute a final order unless the letter clearly fixes a legal relationship
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as a consummation of the administrative process. Id. The letter must be cleatly
understandable as a final determination of rights, and doubts as to the finality of such
communications must be resolved against the agency and in favor of the citizen. Id.

In WCHS, the City of Lynnwood issued two letters (December 5 and December 6) to
WCHS regarding its building permit application, stating that the application for its business
license was denied and that the City had stopped processing the building permit application
because the City’s position was that the application could not be complete until after the
proposed drug-and-alcohol center had State certification. Id. at 673. The letters, ilOW@VGl‘,
failed to give notice to WCHS of its right to a hearing as was mandated by code. Id. Having
determined that the City would not be issuing a final, appealable decision on the application
(because the City had halted the process), WCHS filed a complaint for declaratory action and
to have its application processed. Id. The trial court held in favor of WCHS and the City
appealed. The City had claimed that its letters were final orders that should have been
appealed. Id. at 679. In affitming the trial court, the Court of Appeals disagreed. The Court
noted that the December 6 letter did not use the word decision, final or appealable, and the
letter indicated that the application was incomplete but would remain open for 180 days. Id.
The letter also did not comply with the code requiting certain people obtain notification and
that the applicant may appeal, the time limits for the appeal, and the process for making an
appeal. Jd. As to the December 5 letter, the Court noted that as a denial of the business
license, it was not sent compliant with the code requiring it be sent to the applicant in writing
and inform the applicant of the right to a hearing within 10 days. Jd. Because of the “uncleat,
inconsistent, and non-complying nature of the letters,” they were insufficient to constitute

final orders that would begin the statutory time period for seeking relief. Id.
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Here, the City of Redmond’s August 2013 offer letter is significantly more deficient
than the letters found deficient in WCHS. The August 2013 offer letter, frankly, does not
come close to constituting a final order. Nothing about an “offer” suggests finality, nor did it
contain the appeal rights as required. Moreover, that letter was not delivered to Dr, Brunsman
via personal service or certified mail, as required. And even if the offer or other letters came
close to constituting a final decision, all doubts must be resolved in favor of Dr. Brunsman.,

RCW 34.05.542(2) provides that “[a] petition for judicial review of an order shall be
filed with the court ... within thirty days after service of the final order.” No final order has
been issued in this case by Redmond, let alone served on Dr. Brunsman which, again, is
required to comply with WAC 468-100-205(5).

Moreover, Dr. Brunsman has not requested a waiver for good cause regarding the 60~
day deadline, because no waiver is needed. The need to request a waiver exists only if a final
order had been issued and the statutory time period for seeking relief had expired. As already
discussed, that’s not the case here.

Rather, the City is the party seeking an unprecedented waiver to be excused from its
affirmative duties to fully inform Dr. Brunsman in the context of relocation benefits for a
public projegt. Not only is the City’s duty in this context clear, it is simple as well. The City
spends many pages blaming Dr. Brunsman and asking the Court to find myriad ways such as
constructive notice in order to excuse its own failure to perform a simple duty. All the City
needed to do was send a denial letter to Dr. Brunsman that complied with WAC 468-100-
205(5). The City failed to do that. It would set alarming precedent if' a government agency

was allowed to disregard a clear, statutory duty. Accordingly, summary judgment should be

granted.
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DATED this 6" day of March, 2017,
I certify under the local tules that this reply contains 1,549 words.

CARSON & NOEL, PLLC

)’;‘Z// //(//\/U ///Afw & \

<

Todd Wyatt (WABA #5264
Stacy Goodman, WSBA # 39287
Attorneys for Petitioner John Brunsman

CARSON/|NOEL

PLLC

REPLY RE: MOTION FOR SUMMARY 20 Sixth Ave NE, Issaquah, WA 98027
JUDGMENT - 6 P. 425.8374717 | F.425837.5396




DECLARATION OF SERVICE
I hereby declare that on Match 6, 2017, 1 caused copies of Reply to be served on the

following persons in the manner indicated below at the following addresses:

PARTY/COUNSEL _ | DELIVERY INSTRUCTIONS
COUNSEL FOR RESPONDENT
[ ]  Hand Delivery
Aaron P. Riensche ] Certified Mail
Ogden Murphy Wallace PLLC []  Facsimile
901 5th Avenue, Suite 3500 E-mail
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ariensche@omwlaw.com

REPLY RE: MOTION FOR SUMMARY
JUDGMENT - 7

Dana Carrothers
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THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF KING

JOHN H. BRUNSMAN DPM, P.S., a
Washington professional services corporation,
dba Foot Care Associates PC,

Petitioner,

VS.

CITY OF REDMOND, WASHINGTON;

Respondent

The Court has considered:

No. 16-2-23879-3

ORDER GRANTING IN PART AND
DENYING IN PART PETITIONER JOHN
BRUNSMAN’S MOTION FOR PARTIAL
SUMMARY JUDGMENT

1. Petitioner’s Motion for Partial Summary Judgment;

2. The Declaration of Stacy Goodman;

3. Respondent’s response and declarations filed in support of the same;

4. Petitioner’s reply;

And FINDS as follows:

1. The Uniform Relocation Assistance and Real Property Acquisition Act (codified at

RCW 8.26) and implementing regulations at WAC 468-100 apply to the City of

Redmond’s displacement of Petitioner Dr. Brunsman;

2. Dr. Brunsman timely submitted a claim to Redmond and the City did review that

ORDER RE: SUMMARY JUDGMENT - 1
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claim;

3. The City did not properly notify Dr. Brunsman as to additional documentation

needed to support that claim or its deficiencies, per WAC 468-100-207(2);

4, The City did not comply with WAC 468-100-207(5), which imposes a duty to

provide notice to Dr. Brunsman of disapproval of any or part of a claim for any

reason, the basis for the determination, and the procedures for appeal.

5. The City failed to comply with WAC 468-100-005, which requires notices in writing

to Dr. Brunsman, either personally served or sent by registered or certified mail;

6. There is no dispute that the City violated the WAC;

7. The City did not act in bad faith;

8. It would not be futile to remand to the City for proper processing and compliance;

Based on the above findings, the Court ORDERS as follows:

1. This matter is remanded to the City of Redmond for processing Dr. Brunsman’s
claims in compliance with the applicable statutes and regulations;

2. The trial date shall be stricken;

3. Dr. Brunsman’s request for attorney fees is denied;

4. This Court retains jurisdiction while this matter is on remand.

DONE IN OPEN COURT this __day of ,2017.

e-filed
The Honorable Mariane C. Spearman
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Presented by:

CARSON & NOEL, PLLC
Attorneys for Petitioner

s/Stacy Goodman
Todd W. Wyatt, WSBA #31608
Stacy Goodman, WSBA #39287

OGDEN MURPHY WALLACE,
P.L.L.C.
Attorneys for Respondent

s/Aaron P. Riensche
Aaron P. Riensche, WSBA #37202
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RECEIVED

g

Redimond MAR 27 20V

osoGoT o N CaTSO“&NOE\ PLLQ

March 23, 2017 US MAIL CERTIFIED RETURN RECEIPT 70132250000014527289
US MAIL CERTIFIED RETURN RECEIPT 701120000002 18550945

Dr. John Brunsmén / Redmond Foot Care Associates
PO Box 2032
Redmond, WA 98073

Dr. John Brunsman / Redmond Foot Care Associates
8105 166" Ave NE #104
Redmond, WA 98052

RE: Relocation Assistance/Relocation Claim Request
Redmond Downtown Park
16146 NE Cleveland Street

Dear Dr. Brunsman,

This letter is being sent to you as the business representative of Foot Care Associates. On August
29, 2013, the City of Redmond received notice Foot Care Associates had vacated 16146 NE
Cleveland Street, Redmond due to a proposed public project, Due to Foot Care Associates’
displacement from that location, it may be entitled to relocation benefits for its actual and
reasonable moving and related expenses and costs to reestablish the displaced business to a
replacement location under Washington Administrative Code (WAC) Chapter 468-100,
Although the deadline for filing such a claim has expired, the City will consider a claim for the
displacement of Foot Care Associates in accordance with the order of the King County Superior
Court dated March 10, 2017,

If you intend to seek relocation benefits, you must provide any information you wish the City to
consider no later than May 1, 2017. Because the deadline for filing claims has expired, the City
will not consider any claims, documentation, or other information submitted after May 1, 2017,
unless the City requests such materials as a supplement to the timely provided information, or
unless you make a showing of good cause for not submitting it soonet.

Any information you wish to have the City consider must be sent to the City at the following

address:
If mailed: If delivered:
City of Redmond City of Redmond
Public Works Administration MS: 4NPW  Public Works Administration MS: 4NPW
Attn: Real Property Manager Attn: Real Property Manager
PO Box 97010 15670 NE 85" Street
Redmond, WA 98073-9710 Redmond, WA 98052

{APR1560784.D0CX;1/00020.050347/ }
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Relocation Assistance/Relocation Claim Request
Foot Care Associates

16146 NE Cleveland Street

Page 2

The costs that the City will consider include the following:

Moving_and Related Expenses. You may be entitled to compensation for reasonable and
necessary expenses incurred in moving your business to a new location under WAC 468-100-
301. Please provide documentation of any actual expenses you would like to have considered,
This would include copies of receipts, bills, appraisals, invoices, and any other evidence of
moving expenses that you would like the City to consider. If evidence of expenses does not
exist, provide detailed written information which explains reasons, dates, times, etc, that support
the activity having occurred. “Related” expenses includes utility charges and professional
services incurred in determining the suitability of a replacement site, as explained mote fully in
WAC 468-100-303.

Reestablishment Expenses. You may also be entitled to reimbursement for the reasonable and
necessary costs incurred in reestablishing your business at its new location, As explained in
WAC 468-100-306, these include, but are not limited to, repairs or improvements to the
replacement property as required by law and modifications to the replacement property to
accommodate the business operation or make replacement structures suitable for conducting the
business. These costs are limited to fifty thousand dollars ($50,000) per business.

Evidence of Multiple Businesses. If you contend that you operated more than one business that
was displaced from 16146 NE Cleveland Street, information should be provided that supports
that the following criteria did not occur at the displaced business location (WAC 468-100-
304(2)): (a) same premise and equipment shared, (b) substantially identical or interrelated
business functions are carried out and the business and financial affairs are commingled; (c) the
entities are held out to the public and to those customarily dealing with them as one business;
and (d) the same person or closely related persons own, control, or manage the affairs of the
entities, If sufficient evidence is provided that more than one business existed, a claim for each
business will be considered by the City.

:Cost Estimates. If you would like to have estimates or bids considered, it is requested you submit no
less than two estimates for each item or activity and any supporting documentation provided by the
vendors. The City’s records reflect that on May 29, 2013 it was provided copies of three spreadsheet
pages entitled FCA Ambulatory Surgical Facility Suggested Equipment and Furnishing w/ 2 OR
Suites and four pages entitled Summary Facility Comparison for Redmond Foot Care Associates
ASC and F.C.A. Ambulatory Surgical Center. The information contained in the spreadsheets
describes some items as “rough order of magnitude cost projections”, “low range”, “high range”,
“rough order of costs”, “contingency”. While the City is willing to consider these estimates, it
would be helpful to the City’s determination of whether the estimated costs are reasonable and
necessary if you provide receipts, costing estimates, and exact requested amounts. As explained in
the City’s August 14, 2013 response regarding the May 29" information, the City cannot consider
more than relocating and reestablishing the business as it existed on the date of displacement.

{APR1560784,DOCX;1/00020.050347/ }



Relocation Assistance/Relocation Claim Request
Foot Care Associates

16146 NE Cleveland Street

Page 3

For your convenience with collecting and organizing any information you would like to submit,
two work sheets have been enclosed. The items listed as potentially eligible for reimbursement
are not intended to be exhaustive, but hopefully will assist in gathering information for the claim,

After May 1, 2017, or after any subsequent deadline set by the City for the provision of
supplementary materials, the City will review your claims expeditiously and issue a formal
determination of eligibility and benefits (WAC 468-100-207(5)). If you disagree with the City’s
determination, you may file a notice of appeal within 60 days after receiving that determination.
(WAC 468-100-010(4)). The City’s determination will include information regarding the appeal
procedure.  Failure to file a notice of appeal within 60 days will be considered an
acknowledgment of eligibility and acceptance of a full and final amount of benefits, The City
will then promptly pay any monetary amounts determined to be eligible for compensation and
will consider this matter to be closed.

If you have any immediate questions you may contact me at 425-556-2715 or by e-mail at
dwilson(@redmond.gov.

Sincerely,

Debby Wilson
Real Property Manager .

Enclosure

c: Stacy Goodman
Carson Noel PLLC

V' 20 Sixth Avenue NE
Issaquah, WA 98027

{APR1560784,D0OCX;1/00020.050347/ }



RECEIVED

MAR 2 7 2017
Garson & Noel PLLC

To: Dr. John Brunsman
Copy to: Stacy Goodman
From: Debby Wilson
Date: March 23, 2017

Subject: Enclosures to Letter dated March 23, 2017

Recently you may have been copied on correspondence between City of
Redmond and Dr. John Brunsman, dated March 23, 2017, The enclosed pages,
which where enclosures with the original letter, may not have been included in
your copy of the correspondence.

%m
Debby Wilson

Real Property Manager
City of Redmond



BUSINESS:

WASHINGTON
ADMINISTRATIVE
CODE

EXPENSE
AMOUNT

ACTUAL, REASONABLE AND NECESSARY
NONRESIDENTIAL MOVING AND RELATED EXPENSES

468-100-301(7)(a)
468-100-301(7)(b)
468-100-301(7)(c)
468-100-301(7)(c)

468-100-301(7)(d) -

468-100-301(7)(e)

468-100-301(7)(f)

468-100-301(7)(g)
468-100-301(7)(k)

468-100-301(7)(1)

468-100-301(7)(m)
468-100-301(7)(n)
468-100-301(7)(0)

468-100-301(7)(p)
468-100-301(7)(a)

468-100-303(1)

468-100-303(2)

468-100-303(3)

* Purchase of substitute personal property

Notes: The following list is for convenience only. Not inclusive
of all categories, Refer to WAC Chapter 468-100-301 and -303.
Payment for actual reasonable moving and related expenses,

Transportation of personal property

Packing, crating, unpacking, and uncrating personal property

Disconnecting, reinstalling personal property

Modification of personal property to adapt to replacement site

Storage of personal property (limited to 12 months)

Insurance of personal property in connection with the move (and
storage)

Replacement value of property lost, stolen or damaged in process of
relocating business, other than result of negligence and where
insurance covering loss s not available

Other moving related expenses (not otherwise listed as Ineligible per
468-100-301(8))

License, permit or fee for the replacement site adjusted for remaining
useful life of existing license or permit

Professional services necessary for planning, moving and installing
personal property from displacement site to replacement site

Replacement of materials made obéolete due to relocation (signs,
stationary)

Actual direct loss of tangible personal property incurred as result of
moving

Reasonable cost incurred in attempt to sell a personal property item
that would not be relocated

Searching/negoliating a replacement site, actual relocation or activities
related to relocaiions of the displaced business (not to exceed $2500)

Connection to available nearby utilities from the right of way to
improvements at the replacement site

Professional services performed prior to the purchase or lease of a
replacement site to determine suitability for displaced business to
operate .

Impact fees or one-lime assessments for anticipated heavy utility
usage

Total




BUSINESS:

WASHINGTON
ADMINISTRATIVE
CODE

RE-ESTABLISHVENT EXPENSES

EXPENSE
AMOUNT

468-100-306(a). .

468-100-306(b)

468-100-306(c)
468-100-306(d)

468-100-306(e)
468-100-306(f)

468-100-306(g)

Notes: The following list is for convenience only. Not inclusive
of all categories. Refer to WAC Chapter 468-100-308,
Reestablishment Expenses - Nonresidential moves.

Entitlement under this category must be supported as being
reasohable and necessary; limited to $50,000.

Ineligible expenses include purchase of capital assets,
production supplies, interest on money borrowed,
enhancements to replacement site for aesthetic purposes

Repalrs or-improvements to the replacement location to.
accommodate the displaced business

Modification to the replacement property to accommodate the
business operation or for conducting the business

Construction/installation of exterior signhage

Redecoration or replacement of soiled or worn surfaces at the
replacement site

Advertisement of new location

Increased cost of operation during the first two years at the
replacement site

Items that the agency (City) may consider as essential to the
reestablish the displaced business

Total (no greater than $50,000)




EXHIBIT 71




Todd W. Wyatt, Attorney at Law |
todd@carsonnoel.com C A RS O N N O E L
Stacy Goodman, Attorney at Law PLLC
stacy@carsonnoel.com ‘

May 1, 2017

SENT VIA HAND DELIVERY, U.S. MAIL, AND EMAIL
(ariensche@omwlaw,com, dwilson@redmond.gov)

City of Redmond

Public Works Administration MS: 4NPW
Attn: Real Property Manager

PO Box 97010

Redmond, WA 98073-9710

City of Redmond

Public Works Administration MS: ANPW
Attn: Real Property Manager

15670 NE 85" Street

Redmond, WA 98052

Re: Relocation Assistance

Dear City of Redmond:

This law firm represents Redmond Foot Care Association and Dr. John Brunsman
(collectively “Dr, Brunsman”) regarding relocation assistance associated with Redmond
Downtown Park. This letter responds to the City of Redmond’s letter to Dr. Brunsman dated
March 23, 2017,

We assume it is appropriate to send this letter directly to the City in response its March 23
communication. ~ We are copying the City’s attorney, Aaron Riensche, on this
communication as well. If, in the future, we should communicate with Mr, Riensche only,
please let us know and we would be happy to do so.

L. A Claim Has Already Been Filed.

With respect to the City’s March 23 letter, as an initial matter, there seems to be some
confusion on the City’s part about the status of Dr. Brunsman’s claim and the “deadline” for

20 Sixth Ave NE, Issaquah, WA 98027
P. 4258374717 | F.425837.5396




filing. In the City’s letter, the City states: “If you intend to seek relocation benefits, you must
provide any information you wish the City to consider no later than May 1, 2017.”

At the hearing on summary judgment, the Court found, among other things, that:

2, Dr. Brunsman timely submitted a claim to Redmond and the City did
review that claim;

3. The City did not properly notify Dr. Brunsman as to additional
documentation needed to support that claim or its deficiencies, per WAC 468-
100-207(2); [and]

4, The City did not comply with WAC 468-100-207(5), which imposes a
duty to provide notice to Dr. Brunsman of disapproval of any or part of a
claim for any reason, the basis for the determination, and the procedures for
appeal.

A copy of the Court order is enclosed. Based on that finding and others, the Court ordered,
in part, that the “matter is remanded to the City of Redmond for processing Dr. Brunsman’s
claims in compliance with the applicable statutes and regulations.”

In short, there is no “if” involved at all: Dr, Brunsman has already submitted a claim. 1t is
the City’s duty to process the claim already filed by Dr. Brunsman, in accordance with the
law. Instead, however, the City has set an arbitrary deadline—May 1, 2017—for Dr.
Brunsman to submit a new claim that the Court found had been already submitted. The City
again failed to comply with the applicable law, and now the Court Order.

I1. Updates to the Claim Do Not Alter the City’s Duties.

As you know, Dr. Brunsman’s claim was submitted in 2013. Recoverable costs under the
Relocation Act has risen during that time, Accordingly, as discussed with the City’s
attorney, Dr. Brunsman has endeavored to revise his claim to accurately reflect the
construction market in 2017,

Andersen Construction, Inc. (doing business as Andersen Construction Northwest), a
contractor specializing in medical tenant improvements and hospital construction, updated
the numbers, As a reminder, the construction cost estimates previously submitted were based
on a drawing for a specific building that was chosen by Dr. Brunsman in 2013 for the space
required under current Washington Code. The current code requires ambulatory surgical
centers to adhere to the 2006 Guidelines for Design and Construction of Health Care
Facilities. Dr. Brunsman’s prior space was grandfathered under the 1994 guidelines, which
have changed substantially. Thus, the cost estimates reflect the tenant improvements that are
required in order for Dr, Brunsman to comply with the current code. He has no choice but to
comply with the current code, or his facility cannot be licensed. The cost for construction in
the fourth quarter of this year are an estimated $2.1 million to $2.86 million. See the
enclosed.

Equipment and furnishings are estimated separately. The total estimate in 2013 was
$352,000. Dr. Brunsman expects to update those numbers and have those to you in a few




days, Like the tenant improvements, the equipment and furnishing are required in order for
the no-longer-grandfathered facility to meet current code,

To be clear, the documents received by the City in 2013 are still part of the already-submitted
claim, The new documents merely add more up-to-date information for the City to process.

Additionally, the fact that new information is being provided should not be considered as a
waiver or admission regarding the adequacy, or alleged lack thereof, of the original claim.
As the Court already held, a claim was submitted in 2013, This new information merely adds
up-to-date numbers to that previously submitted claim.

III.  The City Has Already Determined that Dr. Brunsman Is Entitled to No Less
than $640,000; It Cannot Revoke That Conclusion.

The City did already process part of Dr. Brunsman’s claim, finding that Dr. Brunsman was
entitled to $640,000, which amount was then offered to him. Dr, Brunsman still is entitled to
1o less than that amount (and, of course, much more based on both the original claim and the
new updated information).

The City should be aware that its prior offer to Dr. Brunsman that conditioned payment on
him releasing claims regarding relocation assistance was illegal. WAC 468-100-206 states:

(6) No waiver of relocation assistance: A displacing agency shall not
propose or request that a displaced person waive his or her rights or
entitlements to relocation assistance and benefits provided by the Uniform Act
and this regulation.

That section, of course, allows a displaced person to accept a partial payment without
forfeiting the right to appeal the amount denied. Dr. Brunsman is entitled to accept a partial
payment and appeal any denial of the remainder of his updated claim. And, in any event, the
City must abide by its previous determination that Dr. Brunsman is entitled to no less than
$640,000, and pay that amount to Dr, Brunsman immediately,

In coneclusion, Dr, Brunsman submits the enclosed updated claim, which reflects increased
construction costs over the past four years. Dr., Brunsman is entitled to at least the amount
already approved, $640,000, with no condition of waiver. The updated claim is to be
processed in according with the applicable law and Court order, including but not limited to
notices required if any part of the claim is disapproved or denied for any reason, requests for
any additional information the City may desire, and/or if any other reasonable assistance is
required to assist Dr. Brunsman to obtain all the benefits he may be entitled to.

As a separate request, please send me a copy of any City policies (formal or informal) under
which the City is operating to, for example, set arbitrary deadlines (i.e., May 1 for submitting
information).

If you have any questions, please feel free to call me or Todd Wyatt. We look forward to
your prompt response.




Sincerely,
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ANDERSEN CONSTRUCTION COMPANY

Escalation for Q2 & Q4 / Years 2013 Projected through Year End - 2017
Aldrich & Associates, Inc. Rough Order of Magnitude Cest Projection - 5/13/13

LOW RANGE HIGH RANGE

Q4-2013 | Q2-2014 | Q4-2014 | Q2-2015 | Q4-2015 | Q22016 | Q4-2016¢ Q1-~2017 | Q4-2017 Q2-2014 | Q4-~2014 | Q2-2015 | Q4-2015 | Q2-2016 | Q4-2016} Q1-2017 ! Q42017
£s) INDEX 107 108 112 13 116 117 118 118 124 108 132! 113 116 117 118 139 122
DIVISION DESCRIFTION ary UNIT 10190%| 10%.87%| 102.75%) 100.89%| 102.65%| 100.86%| 100.85%] 100.80%| 104.50% 101.87%| 102.75%! 100.88%| 102.65%; 100.86%) I00.85%| 100.80%| 104.50%5
ASC 5.190SF 1,256,104| 1,279,582| 1,314,800| 1,326,538} 1,361,757| 1,373,496 -1,385,236| 1396318 1,459,152 1,548,968| 1,591,600| 1,605,811) 1,648,443| 1,662,654| 1,676,864 1,690,27911.766,342

TENANT IMPROVEMENTS 1,006{SF 121,738] 124,014 127427| 128565| 131,978 133316| 134254| 135328| 141417 150,122} 154254| 155,631| 159,763; 161,140| 162517| 163,818] 171,188

15080 [MECHANICAL

MEDICAL GAS, VAC 02 1AW 116,171] 118,343] 121,600| 122,686| 3I235,943| 127,029] 228114] 129138| 134950 140,628] 143,257] 147,200| 2148,514] 3152,457] 153,771| 155,086| 156326| 153361
VAX BOX/FILTRATION PREMIUMS 5I50|SF 50,244 51,183 52,532 53,062 54,470 54,940 55,409 55,853 58,366 60,822 61,858 63,664 64,232 63,938 65,506 67,075 67,611| 70,654

16000 |ELECTRICAL GENERATOR 11T 48,405 48,310 50,5667 51,129 52,476 52,929 53,381 53,808 56,228 58585 59,690 61333 61,881 62,524 64,071, £4,619 65,136 68,057
STRUCTURAL IMPVTS/ISOLATION 1AW 9,681 9,862 10,333 10,224 10,485 10,586 10,676 10,762 11,245 11,718 11,938 12,267 312,376 12,705 12,8141 12,924 13,027| 13613
NATURAL GAS PIFING 1AW 3.872 3,845 4,053 4,030 4,198 A234 4,270 4,305 4,458 4,588 4,775 4,907 4,950 5,082 5126 5,170 5211 5,445
ROOF PATCH / FLASHINGS 1AW 2,804/ 2,958 3,040 3,067 3,148 3,176 3,203 3228 3,374, 3,516 3,581 3,680 3,73 3,311 3,844 3,877 3,908 4,084/
SUBTOTAL 'l 1,675,067 1,706,376| 1,753,341 1,763,596] 1,815,360( 1,831,615, 1,847,270{ 1,862,048! 1,945,840 2,020,424 2,058,183} 2,114,836| 2,133,718| 2,150,366( Z,209249| 2,228,131] 2,245,956{2,347,024

BLDRS RISK RATE BYOWNER | SYOWNER | BYCOWNER | BYOWNER | BYOWNER | BYOWNER | 8YCOWNER | BYOWNER | BYOWNER BYOWNER | BYOWNER | BYOWNER | BYOWNER | BYOWNER | BY OWNER | BYOWNER | BYOWNER | BY OWNER

P&P BOND EXCLUDED | EXCLUDED | EXCLUDED | EXCLUDED | EXCLUDED | EXCLUDED | EXCLUDED | EXCLUDED EXCLUDED EXCLUDED | DICLUDED | EXCLUDED | EXCLUDED | EXCIUDED | BYclunep EXCLUDED |{ EXCLUDED | EXCLUDED

2.00% | MISC INSURANCE & TAXES i 23,501 34127 35,067 35,380 36,318 36,632 36,945 37,241 38,917 40,317 41.070 42,201 42577 43,708 44,084 44,461 44,8171 45834
SUBTOTAL 1,708,568 1,740,504| 1,788,407| 1,804,375| 1,852,279| 1,868247| 1,884,215 1,899,289| 1,584,757 2,060,832} 2,099,352| 2,157,133| 2,176,393} 2,234,173} 2,253,433| 2,272,693| 2,290,875|2,383,964

6.00% |FEE 102,514| 104,4301 107305: 108,263 111137| 112095| 113,053 113,857| 119,085 123.650] 125.951: 129428 130584) 134,051 135206| 136362| 137.453| 143,638
BUDGET TOTAL 1,811,082; 1,844,934| 1,895,712| 1,912,638| 1,963,416| 1,980,342| 1997,268; 2,013,246| 2,103,842 2,505,600] 2,574,561| 2.597,548| 2,666,510| 2,683,497| 2.712,484| 2.734,184|2.857.222

Constructlon Cost Index {lanuary 2009 = 100}
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e, fn, e OGDEN MURPHY WALLACE, PLLC T 206.447.7000 OMWLAW.COM
(,ﬁ:JI )t} [\l 901 FIFTH AVENUE, SUITE 3500 F 206,447.0215

!V} Jl [ ‘*lY SEATTLE, WA 98164-2008
WALLACE

ATTORMEYS
AARON P. RIENSCHE
206.447.1306
ariensche@omwlaw.com

July 6, 2017
VIA CERTIFIED MAIL

Todd W. Wyatt

Carson Noel

20 Sixth Avenue Northeast
Issaquah, WA 98027

Re: Foot Care Associates/Brunsman/City of Redmond
Dear Mr, Wyatt:

| write In response to your letter dated May 1, 2017, as well as to address your subsequent requests for
updates on Dr. Brunsman'’s clalm in addmon, lam requestmg additional information that would aid the
City in processing this claim.

May 1, 2017 Deadline. You inquired about the policy behind setting May 1, 2017 as the deadline for
submitting information, First, because you contend that the City failed to comply with the applicable
law, | want to clarify that it was, when the City’s letter of March 23, 2017 was sent, and still is the City’s
Intention to process the claim submitted by Dr, Brunsman in May 2013, in accordance with the court
order. The deadline of May 1, 2017 was for Dr. Brunsman to submit any supplemental information,

The City disagrees with your suggestion that setting a deadline for supplementing Dr. Brunsman'’s claim
was somehow not in compliance with the applicable law., Under WAC 468-100-207(4)(a)(i),
Dr. Brunsman’s deadline for submitting clalms was January 30, 2015. The court order requires the City
to process only the claim that was timely submitted in May 2013. It does not require the City to accept
supplemental claims more than two years after the limitations period expired. The opportunity to
provide updated information was given purely as a courtesy to Dr. Brunsman and was not required by
statute, regulation, or the court order, Having extended this courtesy, the City needed to set a deadline
so that the City could issue a final determination. May 1, 2017 was not an arbitrary deadline. The City
set it after Stacy Goodman, of your firm, notified me on March 21, 2017 that Dr. Brunsman would be
providing any updates within thirty days. As such, the City gave Dr, Brunsman an extra eleven days
beyond what his legal counsel represented that he needed.

{APR1592867,D0CX;2/00020,050347/ }



Todd W, Wyatt
July 6, 2017
Page 2

In addition, the City has continued to accept additional information provided while the claim is being
processed, including the updated cost of equipment and furnishings that you provided by email on
June 7, 2017,

Minlmum Claim Value. You also argue that the City is precluded from determining that Dr. Brunsman is
entitled to less than the $640,000 that was previously offered. The City intends to continue analyzing
this claim by comparing the facts to the law, without regard to the prior offer. | am not aware of any
authority that would bind the City to its prior offer. If you could provide me with your legal authority for
this position, the City would be happy to consider it.

Additlonal Information Requested. After an initial review, the City has identified certain information
that would be helpful in fully evaluating the claim. The City requests that Dr. Brunsman provide the
following information within thirty days of the date of this letter. All such information should be sent to
the City as follows.

if mailed: If delivered:

City of Redmond ‘ City of Redmond

Public Works Administration MS: 4ANPW Public Works Administration MS: ANPW
Attn: Real Property Manager Attn: Real Property Manager

P.0. Box 97010 15670 NE 85th Street

Redmond, WA 98073-9710 Redmond, WA 98052

Moving Expenses. As stated in the City’s prior letter, Dr. Brunsman’s moving expenses are compensable,
See WAC 468-100-301(7). Dr. Brunsman has never—either in his May 2013 claim or in his May 2017
supplement—provided any information as to his moving expenses. The City previously estimated
Dr. Brunsman's moving costs at $74,320. That estimate, however, assumed that Dr. Brunsman would be
moving all of his existing equipment and furniture to a new location. That did not happen. Instead,
Dr. Brunsman left equipment and furniture in the premises when he vacated. Rather than Dr. Brunsman
incurring the cost of moving these items, the City paid to move and store them. The City therefore
cannot rely on the prior estimate,

The applicable regulation allows a displaced business to establish moving costs by: (a) for a commercial
move, the lower of two bids or estimates prepared by a commercial mover; or (b) for a self move, either
the lower of two estimates or receipts for labor and equipment. WAC 468-100-301(4). Given that
Dr. Brunsman moved from the affected premises nearly four years ago, actual receipts would seem to
be the appropriate method of establishing this portion of the claim. If for some reason Dr. Brunsman
does not have receipts, then please provide what information is available about his move from the
former location to 8105 166" Avenue Northeast, Suite 104, in the Summer of 2013. Relevant
information would include whether this was a commercial or self move, any estimates he received from
commercial movers, and a list of items that were actually moved.

{APR1592867.DOCX;2/00020,050347/ }
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Related Expenses. The regulations allow for “moving and related expenses,” WAC 468-100-301
(emphasis added). “Related” expenses are defined in WAC 468-100-303. They include certain utility
costs, as well as professional services “performed prior to the purchase or lease of a replacement site to
determine its suitability for the displaced person’s business operation including, but not limited to, soil
testing, feasibility and marketing studies (excluding any fees or commissions directly related to the
purchase or lease of such site).” We know that Dr. Brunsman worked with at least one consultant
before moving out of the affected premises. He has never, however, provided the City with any
information as to the costs associated with that work. If Dr. Brunsman desires to be compensated for
such services, please provide any invoices, statements, receipts, etc. showing the actual, reasonable,
and necessary costs.

Replacement Furniture/Equipment. Dr. Brunsman has requested several hundred thousand dollars to
purchase new furniture and equipment. The regulations clearly state that purchase of “capital assets,”
including “office furniture, filing cabinets, machinery, or trade fixtures,” is “not considered to be
reasonable, necessary, or otherwise eligible.,” WAC 468-100-306{2). Therefare, Dr. Brunsman is not
entitled to reimbursement for these costs, However, if Dr, Brunsman has evidence that it is cheaper to
purchase certain equipment/furniture new than to move it, the City would be willing to consider such
costs in conjunction with a claim for moving expenses. Please provide any such information.

Multiple Businesses. As stated in the City’s March 2017 letter, Dr. Brunsman would be eligible for
greater benefits if he operated more than one business at the affected site. Although Dr. Brunsman has
not provided any evidence on this point, the City remains willing to consider any such evidence provided
by the deadline for the above supplemental information.

Preliminary Approval of Reestablishment Costs. The vast majority of the costs identified in both the May
2013 claim and the May 2017 supplement fall under the category of “reestablishment expenses.” These
must be reasonable and necessary. They include “(a) Repairs or improvements to the replacement real
property as required by federal, state or local law, code or ordinance”; and “(b) Modifications to the
replacement property to accommodate the business operation or make replacement structures suitable
for conducting the business.” WAC 468-100-306(1). Such costs are limited to $50,000.00 per business.

In its March 2017 letter, the City requested additional details to show that Dr. Brunsman's
reestablishment expenses are reasonable and necessary. None of that additional information has been
provided, Further, Dr. Brunsman has not presented any evidence of the cost of reestablishing his
business at its current location, where he has been operating it for nearly four years. Nor has he offered
any evidence to show that the current jocation is not suitable.,

However, the City considers it a reasonable interpretation of the evidence that Dr. Brunsman's

reestablishment expenses will exceed the maximum amount set forth in WAC 468-100-306. Therefore,
rather than require Dr. Brunsman to gather additional information, the City will approve payment of

{APR1592867,D0CX;2/00020,050347/ }
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reestablishment expenses in the maximum amount of $50,000.00 (fifty thousand dollars and zero
cents). Any request for reestablishment expenses beyond that amount will be denied, except to the
extent Dr. Brunsman can establish that he operated more than one business at the affected site (see
above),

We look forward to receiving any additional information Dr. Brunsman may provide, Please feel free to
contact me with any questions or concerns in the meantime,

Best regards,

OGDEN MURPHY WALLACE, P.L.L.C,

Aaron P. Riensche

APR:csh

{APR1592867,D0CX;2/00020,050347/ }
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Todd W. Wyatt, Attorney at Law

todd@carsonnoel.com C A RSO N N O E L
Stacy Goodman, Attorney at Law ' pLLC
stacy@carsonnoel.com '

August 15, 2017

SENT VIA U.S. MAIL AND EMAIL
(ariensche@omwlaw.com, dwilson@redmond.gov)

City of Redmond

Public Works Administration MS: 4NPW
Attn: Real Property Manager

PO Box 97010

Redmond, WA 98073-9710

City of Redmond

Public Works Administration MS: 4ANPW
Attn: Real Property Manager

15670 NE 85" Street

Redmond, WA 98052

Re: Foot Cate Associates/Brunsman/City of Redmond

Dear City of Redmond:

This letter responds to Aaron Riensche’s letter to Todd Wyatt dated July 6, 2017. Per Mr,
Riensche’s instruction, this response is being sent directly to the City. If the City or Mr.
Riensche would prefer future correspondence to be directed to Mr., Riensche only, please let
us know.

L City Guidelines

At the end of our letter of May 1, 2017, on behalf of Dr. Brunsman we requested a copy of
any City policies (formal or informal) under which the City is operating to process Dr,
Brunsman’s claim. We have not received anything, Please provide that to us at your first
opportunity.

20 Sixth Ave NE, Issaquah, WA 98027
P.425.8374717 | F.425837.5396




11, Payment

At the end of the Mr. Riensche’s July 6, 2017 letter, he stipulates that reestablishment
expenses will exceed $50,000 and should be paid to Dr, Brunsman. Although we of course
disagree with the City’s position that no more than that can or will be awarded, and fully
reserve all rights in that regard, it appears both sides concede the $50,000 should be paid.
Please remit payment of those funds immediately to our office, made payable to “Carson
Noel PLLC Trust Account.”

HI.  Tenant Improvements

In August 2013, the City determined that Dr, Brunsman was entitled to no less than $512,240
for constructing improvements so that his office could meet current code requirements. As
stated in our letter of May 1, 2007, our latest estimates are that this construction will cost
$2.1 to $2.86M. The City’s July 6 letter takes no issue with this estimate,

Dr. Brunsman does not have the funds to construct these improvements, There is no
reasonable debate that costs for construction between 2013 and the present have increased.
Accordingly, at a minimum, and with a full reservation of rights, the City should pay the
$512,240 the City already determined Dr, Brunsman was due. That will provide sufficient
funds for Dr. Brunsman to hire the professionals needed to begin relocation in compliance
with Washington law,

IV.  Moving and Related Expenses

On August 14, 2013, the City estimated that Dr. Brunsman’s moving expenses would total
approximately $74,320, Instead of providing those funds, however, the City conditioned the
receipt of any funds on Dr. Brunsman’s agreement to release claims against the City. This
“condition” for payment violated Washington law, See WAC 468-100-206. Dz, Brunsman
rightfully refused to sign this condition, and accordingly never received the monies.

Practically, the City’s decision to hold his funds hostage had devastating effects for Dr.
Brunsman’s business. Because the City refused to pay—and because Dr. Brunsman did not
have the funds to front the costs for moving his equipment—he was largely forced—as you
assert in your letter—to abandon his equipment. When and if the City abides by its
commitments under the Relocation Act and accordingly Dr, Brunsman is granted the funds to
pay for the move (which will require largely new equipment to comply with code), he will of
course incur significant expenses. But, again, he cannot afford to “front” these costs—the
funds must be submitted to Dr. Brunsman in advance as the City was prepared to do in
August 2013. The fact the City has, so far, refused to abide by its promise to pay these
estimated costs in advance is, independently, a breach of the City’s obligations under the
Relocation Act.

For the same reason, the City’s reliance on WAC 468-100-301(4) for actual receipts is
misplaced. There are no receipts since, because of the City’s failure to abide by the law, Dr.
Brunsman could not afford the moving expenses. The City previously provided an estimate
that it sought sufficient for purposes of WAC 468-100-301(4), The City must, at a minimum,
abide by its estimate. Indeed, once the City does begin complying with the law and Dr.




Brunsman is afforded the opportunity to begin moving to a permanent space, it is believed
the expenses will in fact be much higher, For present purposes, however, the City’s
estimated amount should be immediately tendered.

V. Related Expenses

Per your request, attached as Exhibits A and B to this letter are the professional fees our
client has incurred and which are recoverable, Our client has also incurred $$43,456.84 in
legal fees and costs that are also recoverable.

If you have any questions, please feel free to call me or Stacy Goodman. We look forward to
your prompt response.

Sincerely,

CARSQNNOEL PLLC

C 7

Wyatt

Enclosures
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REDMOND FOOT CARE ASSOCIATES ASC /

16146 Cleveland Street
Redmond, WA 98052

Subject: Invoice for Services
Project: Replacement of F.C.A. Clinic + Ambulatory Surgery Center
Invoice Number; RFCA/ASC-01-2013

PROFESSIONAL SERVICES: Rewew of Suitable Sites / Buildings for relocation of the F.C.A. Clinic /
Ambulatory Surgery Facﬂity Provided Program Hierarchy and Feasxbihty Studnes for. Relocated Facility
based AHJ Current Standards/Req
potential Clinical / Surdical Areas f
Archirecture  Review of Access to ahd Mechanic
on the above considerations. Produ

] B
Electrical constderatlons of Desxgnated Slte/,Buﬂding Based
NS of Sohe[‘natxc Space / Desngn Development Pl '

MEDICAL Project. Reviewed all the above Ma
FAGILITY Regulations, Provided Schematic Spa
PLANNING General Contractor for estimated Project’

» | O
Furniture and Equipment [FF&E] requiréd by Project ‘Meeting with City of Redmiond to provide

INTERIOR information and documentation related to the Project,

ARCHITEGTURE

CURRENT INVOICE: Final

Contract Amount:

Fixed Fee: $20,000.00

Current Contract Amount $ 20,000.00
Total Current Contract Amount Due: $ 20,000,00

CURRENT.REIMBURSABLE EXPENSES

in House Printing $ 100.00
Printing & Reproduction 5 0.00
Mileage & Travel $ N/C
Subtotal: $ 100.00
Handling Charges @ 10% $ 1000
Total for Reimbursables: $ 110,000
TOTAL AMOUNT DUE: $20,110.00

COMMERGE BUILDING

950 PACIFIC AVENUE

*Involces 30 days past due are assessed a 1.5% finance charge SUITE 207

TACOMA, WASH!NGTON 98402
PH 2534600276 FX 263-272-2640




CARGHITECTURE (3.

hr 02015 @ﬁx«g‘“ puE 5%

EDMOND FOOT: CARE ASSOCIATES ASC/ {ﬁ

A AMBULATORY SURGERY * ‘ \? e
6146 Cleveland Sireet ' " 4
edmond WA 98052 55

quact ‘ nvoice for Services

Project; - Replacement of F.C,A. Clinic + Ambulatory Surgery Center -

. Invoice Number: RFCA/ASG-01-2013

PROFESSIONAL SERVIGES: Reyview of Suitable Sites / Bu{ﬂd;ngs for e re!ccatlbn of the F C A :‘Chmc /

ased'AHJ Current Standards/Ret—xmremﬂ:" S,
or Tenn tlmprovements m Glient Desx

formahon and documenta{ _on related to the PrOJect

CURRENT lNVOICE 06/20[2013 Final Invoics + Inferest 48 Wonths Pabi Dueﬁ}g;ierefa“

. ContractAmoum Lo @U(a

L Fixed Fee: $20 000.00 -

=-Cu rrent Contract Amount

f{gi-'rotan Current contract Amourit Due: L il i $20,0000050

g}‘CURRENT RE!MBURSABLE EXPENSES
"Jn House Prmtmg

Piinting & Reproduct(on

M| age & Travel

' Subtotal

Total for Relmbumabies : 5. 110.000 -

; To'fAL PREVIOUS:AMOUNT:DUE
' 28 MONTHS PAST DUE: @ 4.5% par. momh FINANGE GHARGES
TTOTAL Ul \Hf:‘\i'? AVOUNTDUE:

 COMMERCEE BUILDING
950 PACIFIC AVENUE

-‘-*lnvmces 30 days past due are assessed a 1.5% finance charge : ‘ il BUITER07

PH 263-460 0276 FX 253 272—2640
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Martyn Daniel LLC

enrnent doinain and
bosiness felocstion consulting

19027 100th Ave. NE
Bothell, WA 98011
426-398-5708

STATEMENT
To:
Dr. Brunsman
Foot Care Associates DATE: 3/31/2017
8105 166th Ave. NE #104
Redmond, WA 98052 AMOUNT: $38,416.12
Date | Activity | [inv./Payment |  Balance
6/27/2012 Invoice #1 $ 179375} % 1,793.75
7112012 Interest $ 3591 ¢ 1797.34
8/1/2012 Interest $ 2786 % 1,825.20
811212012 Interest $ 10.04 | $ 1,835.23
8/12/2012 Payment $ (400.00) $ 1,435.23
9/1/2012 Interest $ 1435 | $ 1,449.59
9/16/2012 Interest $ 10.87 | § 1,460.46
9/16/2012 Invoice #2 $ 84235 $ 2,302.81
10/112012 Interest $ 1727 1 $ 2,320.08
11/1/2012 Interest $ 35.96 | $ 2,356.04
1171772012 Interest $ 18.85 | $ 2,374.89
11/17/2012 Invoice #3 $ 96250 % 3,337.39
11/26/2012 Interest $ 16,021 $ 3,352.41
11/26/2012 Payment $ (200.00); $ 3,152.41
12/1/2012 Interest $ 7.881 % 3,160.29
1213112012 Interest 3 47401 % 3,207.69
12131/2012 Invoice #4 $ 350.00 | $ 3,557.69
1112013 Interest $ 1.78 1 $ 3,650.47
2/1/2013 Interest $ 5517 | $ 3,614.64
3/1/2013 Interest $ 50.61| $§ 3,665.25
4112013 Interest $ 56.81 ]| % 3,722.06
4/30/2013 Interest $ 5397 | § 3,776.03
4/30/2013 Invoice #5 $ 831251 $ 4,607.28
5/1/2013 Interest $ 230 $ 4,609.58
6/1/2013 Interest $ 71451 $ 4,681.03
6/3/2013 Interest $ 468|$ 468571
6/3/2013 Invoice #6 $ 6,737.50 | $11,423.21
6/30/2013 Interest $ 15421 | $11,677.43
6/30/2013 Invoice #7 $ 5468756 $17,046.18
7/1/2013 Interest $ 8.62 | $17,084.70
8/112013 Interest $ 264,35 | $17,319.05
8/5/2013 Interest $ 34.64 | $17,353.69
8/5/2013 Invoice #8 $ 1,881.25 | $19,234.94
9/1/2013 Interest $ 259.67 | $ 19,494.61
9/30/2013 Interest $ 28267 | $19,777.28
9/30/2013 Invoice #9 $ 2,71250( $22,489.78
10/1/2013 Interest $ 11.24 | $22,601.02
10/26/2013 Interest $ 281.26| $22,782.29
10/26/2013 Payment CK#51113 $  (100.00)| $22,682.29
147412013 interest $ 68.05 | $22,750.33
12/1/2013 Interest $ 341.26 | $23,091.59
17172014 Interest $ 357.92| $23,449.51
21112014 Interest $ 363.47 | $23,812.98
2/8/2014 Interest $ 83.36 ] $23,896.32
2/8/2014 Payment CK #5123 $  (200.00)] $23,606.32
3/1/2014 Interest $ 248811 $23,945.13




41720114 Interest $ 37115 ] $24,316.28
5/1/2014 Interest $ 364.74 | $24,681.03
6112/2014 Interest $ 135.75 | $24,816.77
511212014 Payment CK #5139 $  (100.00)| $24,716.77
6/1/2014 Interest $ 247.17 | $24,863.94
6/2/2014 Invoice #10 $ 437.50 | $25,401.44
7/11/2014 Interest $  495.33 | $25,808.77
711112014 Payment CK #5147 $  (100.00) $25,796.77
713112014 Interest $ 267.97 | $26,054.74
8/18/2014 Interest $ 234.49 | $26,289.23
8118/2014 Invoice #11 $ 218.75 | $26,607.08
9/30/2014 Interest $ 569.92 | $27,077.90
9/30/2016 Interest $ 9,806.97 | $36,974.87
12/31/2016 Interest $ 1,700.84 | $38,875.72
33112017 Interest $ 1,740.41 | $40,416.12
Full Payment is Due

Total Balance Due $40,416.12
Unapplied retainer remaining to end of project $2,000.00 $ (2,000.00)

If balance is paid on the date of this statement you owe $ 38,416.12
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- ! 901 FIFTH AVENUE, SUITE 3500 F 206.447.0215
! \(’ SEATTLE, WA 98164-2008

ATTORMEYS

AARON P. RIENSCHE
206.447.1306
arlensche@omwlaw.com

August 23, 2017

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Todd W. Wyatt

Carson Noel

20 Sixth Avenue Northeast
Issaquah, WA 98027

Re: Brunsman Relocation Benefits Determination
Dear Mr. Wyatt:

| write in response to your letter of August 15, 2017. Enclosed please find the City's determination
letter, which approves Dr. Brunsman's claim for relocation benefits in the amount of $92,236.10. Please
note that the City sent this letter directly to Dr, Brunsman, to ensure compliance with WAC 468-100-
207(5), which requires notice to be given to “the claimant in writing.” Unlike other portions of this
chapter, this provision does not use the language “or authorized representative.”

You asked for the policies under which the City is operating to process Dr. Brunsman’s claim. The City is
following the Redmond Municipal Code and state law, particularly Chapter 468-100 WAC and Chapter
8.25 RCW. In addition, | am enclosing notes and materials from a 2012 meeting of City personnel in
which the expected displacement of businesses was discussed, as well as correspondence that was
provided to Dr. Brunsman in 2012 explaining the process. My understanding is that these materials
were provided to you earlier in response to a public records request. They are being reproduced here
for your convenience.

Best regards,
OGDEN MURPHY WALLACE, P.L.L.C.
y VR
%{M%” / Z///’/}u»m/ e

Aaron P, Riensche

APR:csh

Enclosures

cc: Debby Wilson (w/encl.) (via e-mail) {dwilson@redmond.gov)
Jim Haney (w/encl.) (via e-mail)

{APR1616661,DOCX;1/00020.050347/ }

OGDEN MURPHY WALLACE, PLLC T 206.447.7000 OMWLAW.COM
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August 31,2017 US MAIL CERTIFIED RETURN RECEIPT 70130600000084593013

Todd Wyatt

. Carson Noel PLLC
20 Sixth Ave NE
Issaquah WA 98027

RE: Redmond Downtown Park
Relocation/Reestablishment Claim — Check
Foot Care Associates, 16146 NE Cleveland Street

Dear Mr. Wyatt,

Please find enclosed check #408815 in the amount of Ninety Two Thousand Three Hundred
Forty Six and 10/100 Dollars ($92,346,10) to address Reestablishment and reimbursement of
professional fees of Foot Care Associates/Dr, John ansman s displacement from 16146 NE
Cleveland Stleet Redmond WA.

é&/&»«'

. Debby Wilson
Real Property Manager

City Hall * 15670 NE 85th Street * PC Box 97010 * Redmond, WA + 98073-9710
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Todd W. Wyatt, Attorney at Law ,
todd@carsonnoel.com C A RSO N N O E L
Stacy Goodman, Attorney at Law ‘ PLLC
stacy(@carsonnoel,com

October 16, 2017

SENT VIA MESSENGER, U.S, MAIL, AND EMAIL
(ariensche@omwlaw.com, dwilson@redmond, gov)

City of Redmond

Executive Office MS: 4NEX:
PO Box 97010

Redmond, WA 98073

Aaron P. Riensche

Ogden Murphy Wallace
901 Fifth Ave., Suite 3500
Seattle, WA 98164-2008

Re: Foot Care Associates/Brunsman/City of Redmond — Notice of Appeal

Dear City of Redmond:

This letter serves as Dr, John Brunsman and Foot Care Associates’ (collectively “Dr.
Brunsman”) Notice of Appeal of the City’s August 22, 2017 letter determination of
Dr, Brunman’s claims for relocation benefits, The property at issue was 16146 NE
Cleveland Street. ‘

First, to be clear, Dr. Brunsman does not accept as complete or accurate the City’s
“Background” section of its letter. For brevity’s sake, every omission or inaccuracy will not
be repeated here, but Dr. Brunsman does incorporate by reference his previous papets,
letters, and pleadings exchanged with the City, both for purposes of the facts of this dispute
and legal arguments at issue.

Second, the entirety of the City’s letter must be viewed under the lens of the purpose of the
Relocation Act. The Legislature adopted RCW 8.26 ef seq. to provide relocation assistance
to “assure consistent treatment for owners affected by state and local programs.” RCW
8.26.010(1)(b). The Act is intended to: “[E]stablish a uniform policy for the fair and

equitable treatment of persons displaced as a direct result of public works programs of the

20 Sixth Ave NE, Issaquah, WA 98027
P.425.8374717 | F.425.837.5396




state and local governments in order that such persons shall not suffer disproportionate
injuries as a result of programs designed for the benefit of the public as a whole and to
minimize the hardship of displacement on such persons.” RCW 8.26.010(1)(a) (emphasis
added.). As explained previously and below, the City’s positions on this matter have turned
this policy on its head.

Third, as the City is aware, it already determined that Dr, Brunsman was entitled to $640,000
in benefits, The City appears to be taking the position that it is not bound by this eatlier
determination. It is,

There is ample evidence in the record demonstrating costs well exceeding this amount. The °
City took an apparently very conservative look at this evidence in 2013 and determined that
$640,000 was the appropriate number. There is no dispute that expenses have risen since
that time.

Under estoppel (both equitable and, arguably, collateral), the City cannot now revoke its
prior determination and assert that the claim is only valued at $92,346.10. That the City
illegally conditioned its 2013 determination on a release is of no consequence to this
argument; had Dr, Brunsman known the City would, four years later, slash his claim by 85%
and revoke its prior reasoning, Dr. Brunsman obviously would have accepted the funds at
that time and challenged the release. Indeed; the City’s failure to notify Dr. Brunsman that it
would change its position also violates WAC 468-100-202,

Perhaps more fundamentally, the City’s tactics in this case run directly afoul of RCW
8.26.010. How is it “fair and equitable” to decide someone is entitled to $640,000 in benefits
in 2013 and, four years later, revoke that determination and offer $92,346.107 To ask the
question is, of course, to answer it, The City’s refusal to abide by its earlier decision
undercuts the purpose of the statute. ' '

Fourth, under WAC 468-100-301(7), the City appears to be taking three inconsistent
positions. The City denies the claim because (a) no receipts were provided, (b) new furniture
is not allowed as an expense, and (c) the deadline for making a claim has expired.

Starting with the last point, this has been litigated, and the City lost. The deadline did not
expire, as the City failed to consider the claim when first presented. With respect to “new
furniture” and the receipts, as the City has been advised before, no receipts were provided
because Dr. Brunsman could not afford to reestablish his office without City assistance. The
City broke the law and refused to provide the required assistance. The City now attempts to
use that as a sword to deny Dr. Brunman’s claim. The City previously accepted an estimate
of at least $74,320 for moving expenses and $512,240 for improvements to comply with
Code. Ata minimum, it should send those funds under WAC 468-100-306.

Additional funds will likely be incurred, and those receipts can be provided when spent. The
City has not questioned the estimates of more than $2 million in relocation costs reasonable
and necessary to establish his business. But Dr. Brunsman (like most people) does not have
the ability to “front” millions of dollars in damages caused by the City’s forced relocation of
his business, To establish his business, those funds will be required, and the City has an
obligation to pay for that relation under Washington law.



Fifth, the City has yet to pay any interim costs that were submitted on June 4, 2013 by Martin
Daniel. The City internally approved these costs; they should be paid.

Sixth, with respect to attorneys’ fees, although the Court did not award fees at the time of the
summary judgment motion, the City’s now refusal to abide by its previous determinations of
value constitute bad faith. Attorneys’ fees through this appeal, and any subsequent appeal,
should be awarded. The amount of those fees can be made available upon request.

If you have any questions, please feel free to call me or Stacy Goodman. We look forward to
your prompt response,

Sincerely,

CARSON NOEL, PLLC
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Martyn Daniel 1 & 425-208-5709 p.5

Tenant Improvements — Clinic/Operating Facility

Aldrich & Associates has given us a cost estimate for Tenant Improvements (TI) for a fully operational, full size

Ambulatory Surgical Clinic and Operating Facility. Aldrich & Associates estimates that the replacement of the

Operating Facility area would require 6,196 square feet to meet the requirements established by the U. 8. Department of

Health and Human Services as opposed to the total 695 square feet of the displacement site. This sheet wiil breakdown
* the costs associated with replacement in kind, replacement in fumetion and betterment.

1. Replacement in Kind 695 SF x $286.84 = $199,354
2. Replacement in Function_ 3,258 SF x $286.84 = $934,525
3. Replacement as Betterment 6,196 SF x $286.84 = $1,777,260

It should be considered necessary to replace the function of the Clinic as opposed to siniply replacing the exact size of
the existing facility. This gives us & starting point of 3,258 SF x $286.84 = 934,525

The next step is determining the amount of TI that is necessary for the attachment or function of the moved personal
property which is considered a process system and is eligible as a Moving and Related Expense. With the information
available, the most accurate way to calculate this is by measuring the square feet of the area that is necessary for the
installation of the personal property and apply the overall TI cost to that eligible area

Clipic Area

Exam Rooms ] & 2 48 SF x $286.84 per SF = $13,768

1
2. Closet 12 SF x $286.84 per SF=§ 3,442
3. Doctor’s office 49 SF x $286.84 per SF = $14,055
4. Business office 57 SF x $286.84 per SF = $16,350
5. Reception 24 SF x $286.84 per SF=§ 6,884
6. Recovery Rooms 162 SF x $286.84 per SF = $46.468
Total Clinic Area TT as eligible Moving & Related Expenses $100.967
Surgical Area
1. Operating Rooms | & 2 900 SF x $286.84 per SF = $258,156
2. Clean Utility Room 96 SF x $286.84 per SF=$§ 27,537
3. Medical Gas Room 72 SF x $286.84 per SF=§ 20,652
4. Decontamination Room 126 SF x $286.84 per SF =3 36,142
Total Surgical Area TT as eligible Moving & Related Expenses $342,487
Total TI as eligible Moving & Related Expenses $443,454
Additional Architectural Fees (10% less $20,00 on Moving & Related) $ 24345

Sales Tax @ 9.5% $ 44441
' $512,240
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