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BEFORE THE HEARING EXAMINER
CITY OF REDMONER

In the Matter of the Appeal of
Appeal Nos. LAND-2017-00348

Eugene Zakhareyev and Susan Wilkins, and LAND-2018-00701

Of the March 9, 2017 SEPA Determination of Non- LAND-2013-00171

Significance (SEPA-2017-00172) SEPA-2017-00172

and the Appeal of CITY'S MOTION TO DISMISS STATE
LAW ISSUES FOR LACK OF SUBJECT

Eugene Zakhareyev, MATTER JURISDICTION

Of the June 12, 2018 approval Site Plan Entitlement
(LAND-2-13-00171) for the Anjuman-E-Burhani
Mosque at 15252 NE 51 Street, Redmond.

L INTRODUCTION & RELIEF REQUESTED

Pursuant to Redmond Hearing Examiner Rule of Procedure VI.A.2.f and .g, the City of
Redmond moves to dismiss Appellant's challenge to the Anjuman-e-Burhani mosque's proposed
access drive because that challenge is based entirely on state law, and is therefore outside the

Hearing Examiner's jurisdiction.
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II. STATEMENT OF FACTS
On February 13, 2014, Mr. Eliyas Yakub of Anjuman-e-Burhani Seattle applied for an

SPE! to build a 22,627 square foot mosque at 15252 NE 5S1st Street in Redmond's Overlake
neighborhood ("the Project"). See Ex. A, Technical Committee Site Plan Entitlement Notice of
Decision & Transmittal Letter, at 1. The proposed mosque would include prayer areas, classrooms
for religious teachings, kitchen and dining facilities, and a parsonage. Id.

As shown below, the building site for the Project is located in the northeast corner of the
interchange between State Route 520 and Northeast 51st Street. See Ex. B, Traffic and Parking
Letter, at 1. Under the terms of a 1991 Deed from the Washington State Department of
Transportation ("WSDOT") to the City of Redmond, the City owns title to the land underlying NE
51st Street that forms the southern boundary of the Project site. See Ex. D, 1991 Deed from
[ WSDOT to City, at 1; see also Ex. A to
Ex. D at 4. The site is bounded by
Y private parcels to the east and north.

Id.

Before Anjuman-e-Burhani's

i 3 Existing Access  proposed redevelopment, the site was
Driveway

occupied by a single-family structure,
which had access to NE 51st street via a driveway on the southeastern corner of the property. /d.
at 2. Anjuman-e-Burhani proposes to keep this access point the same for its new mosque
development, Id. at 15, though its site plan for the property calls for widening the existing access
point. See Ex. F, Seattle Masjid Asjuman E Burhani Site Plan (depicting existing driveway

easement and wider proposed site access drive).

! A site plan entitlement (or SPE) is type of permit required for all new construction or exterior modification of
buildings in the City, except for detached single-family residences. See RZC 21.76.060.Y. A site plan entitlement
ensures that the proposal complies with SEPA and the RZC.
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On March 9, 2017, the City issued a determination of nonsignificance ("DNS") under
SEPA for the facility. Mr. Zakhareyev and Ms. Susan Wilkins each appealed that DNS on April
7,2017. Both parties have since dismissed their SEPA appeals.

On June 13,2 2018, the City Technical Committee® issued its decision granting the
Anjuman-e-Burhani mosque an SPE. See Ex. A at 4. The decision found that the Project complied
with all applicable RZC provisions. The SPE also found that the Project complied with the Code's
requirement that it have adequate access to a right-of-way, see RZC 21.52.030, provided the
Project continued to conform to the Site Plan it submitted with its application. See Ex. A at 10.
The SPE conditioned approval on the applicant obtaining any easements that became necessary as
construction progressed. See Ex. A at 9, Part V.A.1.a(b).

At the same time the City was reviewing the Anjuman-e-Burhani SPE, it was also
negotiating an easement with Anjuman-e-Burhani that would allow Anjuman-e-Burhani to widen
the access point to its site. After the City issued the SPE, the parties finalized their access easement
and recorded the document on July 9, 2018. See Ex. E, Easement from the City of Redmond to
Anjuman E. Burhani.

Mr. Zakhareyev appealed the City's SPE on June 27, 2018. See Ex. C, Zakhareyev Appeal
Application Form, at 1. Mr. Zakhareyev's appeal alleged three general errors in the City's SPE
decision: (1) that the site's driveway access does not comply with state law, see Ex. C, Attachment,
at 1-3; (2) that the City should have required a conditional use permit for the mosque, rather than
an SPE, see id. at 3—4; and (3) that the City's decision incorrectly applies zoning criteria, including

criteria regarding parking, traffic, and setbacks, see id. at 4-9.

2 The City's Notice of Decision indicates that the decision was issued on June 12, but the City's records indicate that
it was in fact mailed on June 13, 2018.

3 The City's Technical Committee is the body responsible for reviewing SPE applications. See RZC 21.76.060.Y.3.
The Technical Committee is composed of the Directors of the Departments of Planning and Public Works. See
Redmond Municipal Code ("RMC") 4.50.030.
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With regard to the first allegation, Mr. Zakhareyev argues:

e The proposed vehicle access for the development violates the terms of the 1991 deed
from WSDOT to the City granting title to the land underlying NE 51st Street, see
Zakhareyev Appeal Statement ("Appeal") at 1;

e The City's decision violates RCW 47.24.020(2) and WAC 468-58-010(1) because those
provisions allegedly give exclusive jurisdiction over the 51st Street Interchange with
Route 520 to WSDOT, see Appeal at 1-2;

e Allowing access to NE 51st Street violates state regulations in WAC 468-58-030(1)(a)
regarding fully controlled limited access highways, see Appeal at 2; and

e The City violated the terms of an August 24, 2012 letter from WSDOT to the City
regarding the Anjuman-e-Burhani application, see Appeal at 2-3.*

Mr. Zakhareyev does not cite any provision of the RZC or RMC to support his arguments that the

proposed driveway access for the site is illegal or noncompliant.

III. STATEMENT OF ISSUES

1. Is the proposed access drive's alleged noncompliance with state law
outside the Hearing Examiner's jurisdiction? [Yes].

IV. ARGUMENT

The Hearing Examiner should dismiss all issues challenging the Project's proposed access
drive because Appellant bases those challenges on state law, and questions of state law are outside
the Hearing Examiner's subject-matter jurisdiction.

Hearing examiners and other quasi-judicial administrative tribunals "are creatures of the
legislative body that creates them, and their power is limited to that which the legislative body
grants." Lejeune v. Clallam County, 64 Wn. App. 257, 270-71, 823 P.2d 1144 (1992) (citation
omitted). Under the Redmond Municipal Code, the Hearing Examiner only has jurisdiction to
consider whether a City decision complies with the Redmond Zoning Code. See RMC 4.28.010,
.020. Nothing in the Redmond Municipal Code or Redmond Zoning Code gives the Hearing

* The City notes that Mr. Zakhareyev has raised each of these arguments with WSDOT, and WSDOT has formally
rejected them. See Ex. G, Apr. 25, 2018 Letter from WSDOT to J. Richard Arambaru; Ex. H, May 24, 2018 Letter
form WSDOT to J. Richard Aramabaru.
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Examiner authority to consider matters of state law, nor could it, since state law matters are
traditionally reserved for the judicial branch. See Exendine v. City of Sammamish, 127 Wn. App.
574, 586-87, 113 P.3d 494 (2005) (holding hearing examiners have no jurisdiction over
constitutional issues); Chaussee v. Snohomish Cty. Council, 38 Wn. App. 630, 639, 689 P.2d 1084
(holding hearing examiners have no power to consider equitable issues); RCW 2.08.010 (vesting
original jurisdiction over real property issues in the Superior Courts).

Here, Anjuman-e-Burhani proposed an access drive connecting the Project to NE 51st
Street. The City reviewed the proposed access and determined that it met RZC 21.52.030's
straightforward requirement that "[a]ll lots shall have access to a public right-of-way via direct
access to the right-of-way, an easement recorded with King County, or a private drive or road."
The City then conditioned its SPE on Anjuman-e-Burhani procuring any necessary easements
before commencing the civil drawings phase of development. The parties have since executed and
recorded an easement for the drive access. Nothing about this approval violates the provisions of
RZC 21.52.030, and Appellant does not allege that it does.

Instead, Appellant challenges the Project's access drive under state law. Appellant argues
that the proposed vehicle access violates the terms of the 1991 Deed from WSDOT to the City.
The terms and significance of this deed are outside the scope of the Hearing Examiner's
jurisdiction, since these are questions that "involve the title or possession of real property," and are
within the original jurisdiction of the Superior Court. RCW 2.08.010. Appellants argue that the
City's decision violates RCW 47.24.020(2) and WAC 468-58-010(1) because those provisions
give exclusive jurisdiction over the 51st Street interchange to WSDOT. A state agency's
jurisdiction is a pure question of state law, and is outside the Hearing Examiner's jurisdiction to
determine. Appellant argues that allowing access to NE 51st Street violates state regulations
governing fully controlled limited access highways, see WAC 468-58-030(1)(a). This issue does
not involve compliance with the RZC, but is a state law matter outside the Hearing Examiner's

jurisdiction to determine. Finally, Appellants argue that the City violated the terms of a letter sent
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from WSDOT to the City regarding the Anjuman-e-Burhani application on August 24, 2012. Even
if this letter were legally enforceable under state administrative law, the Hearing Examiner does
not have the power to enforce the letter, because the letter does not implicate the RZC.

None of Appellant's challenges to the Project's proposed site access involve compliance or
noncompliance of the access with the Redmond Zoning Code. Since the RZC is the only law the
Hearing Examiner can interpret and administer, Appellant's challenges to the Project's access drive
are outside the Hearing Examiner's jurisdiction, and the Hearing Examiner should dismiss them.
To the extent Appellant has a remedy for his state-law challenges, he must seek that remedy in

Superior Court, not before the Hearing Examiner.

V. CONCLUSION

The issues raised under Heading 1 of Appellant's statement of appeal do not involve the
Project's compliance or noncompliance with the RZC, but are based instead on state law. These
issues are therefore outside the Hearing Examiner's jurisdiction, and the Hearing Examiner should

issue an order dismissing these issues form this appeal.

v
DATED this /()" day of August, 2018.

OGDEN MURPHY WALLACE, PLLC

7t

By

7] -~
Jdnfes E. Haney, WSBA #11058
Attorney for City of Redmond
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DECLARATION OF SERVICE

I, Gloria Zak, an employee of Ogden Murphy Wallace, PLLC, make the following true

statement:

On the date below, I sent a true and correct copy of this document via email to the Office

of the Hearing Examiner and to all parties to the Appeal, as follows:

PARTY

EMAIL

Office of the Hearing Examiner
Cheryl Xanthos, Deputy City Clerk

cdxanthos(@redmond.gov

David Lee, Planner

Appellants

Elchard ?rﬁl}rlnburu rick(@aramburu-eustis.com
ugene Zaxhareyev eugenez(@attrice.info

City of Redmond

dlee@redmond.gov

Applicants
Eliyas Yakub
Ai Haveliwala

eliyasy@microsoft.com
ahaveliwala@gmail.com

Attorneys for Anjuman-R-Burhani

Sarah Mack

Tupper Mack Wells
2025 1 AVE #1100
Seattle, WA 9812

mack@tmw-law.com

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

EXECUTED at Seattle, Washington this 10" day of August 201;9%
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Gloria Zak, Le ga%'sis‘r/ﬁﬁ

OGDEN MURPHY WALLACE, PLLC
901 5th Ave, Suite 3500
Secattle, WA 98164
Tel: 206-447-7000/Fax: 206-447-0215
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Technical Committee
Site Plan Entitlement Notice of Decision
Transmittal Letter

June 12, 2018

Eliyas Yakub
Anjuman-E-Burhani Seattle
12903 NE 126™ Place, Unit B240
Kirkland WA 98034

Subject: Anjuman-E-Burhani, File Number LAND-2013-00171
Location: 15252 NE 51% Street Redmond WA 98052
Dear Mr. Yakub,

The City of Redmond Technical Committee and Design Review Board has reviewed and
approved your proposal for Site Plan Entitlement to construct a new 22,657 square foot
mosque facility to include prayer areas, classrooms for religious teachings, kitchen/
dining facilities and parsonage. The Notice of Decision, including the Technical
Committee’s analysis of your proposal and Conditions of Approval (see Section V), is
attached to this letter.

NEXT STEPS

This letter is a guide to assist you with next steps in the approval process now that your
project has received Site Plan Entitlement approval from the Technical Committee.
Before beginning construction of your project, there are other review processes that must
be completed. The next steps for this project include the Coordinated Civil Drawing
Review and the Building Permit Review processes.

Coordinated Civil Drawing Review Process. This process will include review and
approval of construction and landscape drawings, as well as collection of performance
bonds and Development Engineering review and inspection fees. Construction drawings
must be submitted per the Civil Drawing Checklist and the Notice of Decision
Conditions of Approval; and reviewed and approved by all applicable divisions of
Development Services. The Civil Drawing Checklist can be found at
http://www.redmond.gov/common/pages/UserFile.aspx?fileld=141912 . A Coordinated
Civil Kick-Off meeting is highly recommended to provide guidance prior to submitting
for review of your civil construction drawings. For information regarding a Coordinated
Civil Kick-off meeting, please contact Development Engineering at 425-556-2876 or
developmentengineering@redmond.gov.

City Hall = 15670 NE 85th Street » PO Box 97010 * Redmond, WA * 98073-9710
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Additional information regarding the Coordinated Civil Drawing Review process can be
found at www.redmond.gov/DSC, including:

o Development Engineering Fee Schedule: Includes review and inspection fees.

o Private Development Construction Process: Includes fees, bonds, and other
information required to begin and complete construction of your project.

e Record Drawings: Includes requirements for preparing Record Drawings.

Building Permit Review Process. You may be required to obtain one or more building
permits for your project. Building permits can be submitted at any time, but cannot be
issued prior to Civil Construction Drawing approval. Please note that permits are
required to demolish as well as construct buildings on the site. Additionally, separate
building permits may be required for other structures on the site including, but not limited
to rockeries and retaining walls over 4 feet in height, and stormwater detention vaults.
Fire, Parks, School, and Transportation Impact Fees, as appropriate, and stormwater
Capital Facilities Charges will be collected at the time of building permit issuance.

Building permit submittal requirements, applicable codes, and intake and issuance fees
are available on the City’s website at: www.redmond.gov/DSC.
Impact fee information can be found at: www.redmond.gov/permitfees

Stormwater Capital Facilities Charges can be found at:
www.redmond.gov/permitfees in the document Development Engineering Fees
Schedule

If you have questions regarding process or the Notice of Decision Conditions of
Approval, please contact the staff person for the appropriate City Department/Division
listed below.

Department- Division Contact | Title Phone Email

Planning-Development Min Senior 425.556. mluo@redmond.gov

Engineering/Transportation | Luo Transportation | 2881

& Engineering Engineer

Planning- Development Zheng | Senior 425.556.2844 | zlu@redmond.gov

Engineering/Water & Lu Engineer

Sewer

Planning- Development Jeff Senior 425.556.2890 | jdendy@redmond.gov

Engineering/Stormwater, Dendy | Engineer

Clearing & Grading

Fire Scott Assistant Fire | 425.556.2273 | sturner@redmond.gov
Turner | Marshal

Planning — Development Sarah Senior 425.556.2426 | spyle@redmond.gov

Review Pyle Planner




AEB MOSQUE, File Number LAND-2013-00171

The City’s Development Review Staff are available to meet with you regarding the
development review process. Please contact Sarah Pyle, Senior Planner at 425-556-2426
or spyle@redmond.gov or the appropriate Development Review Staff member listed
above for additional information.

Sincerely,

Chike Vandendrande W==S PR
Erika Vandenbrande, Interim Director Martin Pastucha, Director
Department of Planning and Public Works Department

Community Development
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Technical Committee Type II/ Site Plan Entitlement

Project Name:

Location:

File Number:

Project Description:

Applicant:

Application Date:

Notice of Application

Date:

State Environmental
Policy Act

SEPA Threshold
Determination:
SEPA File Number:
Date Issued:

Notice of Decision

Anjuman-E-Burhani,

15252 NE 51st Street Redmond WA 98052
File Number LAND-2013-00171

Proposal to construct a new approximately 22,000 square-
foot mosque facility to include prayer areas, classrooms for
religious teachings, kitchen/ dining facilities, parsonage and
36 parking stalls with an additional 29 spaces available via
a valet parking plan.

Eliyas Yakub
Anjuman-E-Burhani Seattle
12903 NE 126" Place, Unit B240
Kirkland WA 98034

February 13, 2014

March 12, 2014

Determination of Non-Significance (DNS)
SEPA-2017-00172

Technical Committee Decision
Approval with Conditions

March 9, 2017
Decision Date: June 12, 2018
Appeal Deadline:  June 26, 2018

This decision may be appealed to the Hearing Examiner by filing an appeal with the
Office of the City Clerk within 14 calendar days of the date of this decision. Appeal

forms are available on-line at

http://www.redmond.gov/Government/HearingExaminer/request for reconsideration or
appeal/ . A completed appeal form must be submitted by 5:00 p.m. on the last day of

the appeal period. If you have any questions, please contact Sarah Pyle, Senior Planner

at 425 556-2426 or spyle@redmond.gov.
Martin Pastucha, Director

Erika Vandenbrande, Interim Director
Planning & Community Development Public Works Department
Department

4
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I.  State Environmental Policy Act (SEPA)

The DNS process was used for this project. The State Environmental Policy Act
(SEPA) requires applicants to disclose potential impacts to the environment as a
result of their project. The Environmental Checklist submitted by the applicant
adequately discloses anticipated environmental impacts as a result of this project.
City of Redmond codes and regulations; including those contained within the
Zoning Code, Street and Sidewalks, Water and Sewer, and Building and
Construction Codes adequately mitigate for these anticipated environmental
impacts. Therefore, a Determination of Non-Significance (DNS) is the appropriate
threshold determination for this project.

IL Compliance with Development Regulations

A. Permitted Use: Per Redmond Zoning Code (RZC) 21.08.080, table
21.08.080C “Allowed Uses”, Religious Institution is an outright permitted
use not requiring a Conditional Use permit when there are less than 250
seats provided within the worship area. Per an Administrative Interpretation
dated April 29, 2015 for the definition of “Fixed Seating” which states for
the purpose of application, a fixed seat is where one would remain stationary
for a period of time. The applicant has demonstrated through their plans how
“fixed seat” is applied within the worship areas for the purpose of prayer
rugs and therefore established compliance with table 21.08.080C.

R-5 Use Regulations
1,000 sq ft gfa for assembly (1.0) or | A. Permitted use if less than 250
Religious Institution | 5 fixed seats (1.0); 3 seats (1.0). seats
21.08.280 Churches, Temples, Synagogues, and Other Places of Worship
A. Calculation of Seating Capacity. For the purposes of this 150 seats
regulation, a seat shall be defined as either: meets
B. Requirements. The following development criteria shall B.3 and B.4 are not
apply to places of worship and related activities without applicable to project
regard to the zone in which it is located or the permit under proposal.
which the use is processed: meetfs
1. Lighting for parking lot areas, structures, statuary and All lighting has been
signage shall comply with the development regulations for reviewed for
parking, lighting and signs, and the Design Standards compliance and
of RZC 21.60, Citywide Design Standards. verified against codes
meets | and manuals.
2. The use shall comply with the parking regulations for 36 individual stalls and
assembly uses, except that in no event shall parking be in 29 valet stalls
excess of one space per three seats in a residential zone,
meets
5. A traffic mitigation plan shall be submitted for approval draft plan submitted
by the City. The plan shall address traffic control, parking and will be signed and
management (including the mitigation of overflow parking on file prior to building
into adjoining residential areas), and traffic movement to permit issuance.
the arterial street system. In addition to on-site parking
requirements, parking in excess of the maximum may be
permitted on existing off-site satellite parking lots, subject meets

5
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to City approval of a joint use agreement. Off-site parking
in residential zones shall be limited to lots shared with
existing institutional uses, such as schools.

6. The maximum height for separate structures on-site,
such as bell towers, crosses, statuary, or other symbolic
religious icons, shall be 15 feet,

structure is 30 feet and
of minerat is 15 feet

meets | above average grade
7. The proposed structure(s) shall comply with the meets 21.60 and was
applicable design criteria contained in RZC approved by DRB
21.60, Citywide Design Standards, for the zone in which 4.6.17
the use is located, meets
8. Additional standards are applicable to the use. The project was reviewed
underlying zoning and size of the facility shall determine for compliance by
which additional criteria shall apply. The additional criteria WSDOT who signed
for residential zones can be found below, depending on offon 12.12.2017
seating capacity. meets

C. Development Criteria for Seating Capacities in a Residential Zone.

1. Places of worship with a seating capacity of less than
250 seats:

150 seat maximum
proposed to be
approved as part of the

meecets entitlement,
a. The facility shall be located within 1,200 feet, as Proposal fronts 51st
measured along the centerline of the right-of-way, of an street, meeting all
arterial (collector, minor or principal); meets | Tequirements.
b. The facility shall be located on a paved road having two Proposal fronts 51%
lanes with a minimum width equal to the public works Street, which meets all
standard for a local access street; meets | requirements.
¢, Buildings shall maintain a minimum setback of 20 feet all setbacks at least 20,
from all property lines; building setbacks shall be increased building is 30 from
by five feet for every one foot in building height over 30 average grade.
feet; meeits
d. The maximum building height does not exceed 50 feet no elements of the
inclusive of steeples, bell towers, crosses, or other building's design
symbolic religious icons; mects | exceed SO'
e. The minimum lot size shall be the same as that required Exceeds minimum by
in the zone in which the proposed facility is located; 40,000 square feet or
meets | more,
f. The maximum lot coverage of structures may not exceed Lot coverage proposed
35 percent, and total impervious surfaces may not exceed at less 35% and
75 percent of lot area; Impervious at less than
meets | 75%.

h. Structures, parking lots and lighting shall be designed to
avoid excessive light and glare impacts on adjacent
properties. Restrictions on light pole height and type,
deflectors and other such measures may be required as

necessary to prevent overspill and excessive intensity of
light.

meets

lighting study was
submitted and reviewed
by the City of
Redmond.
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B. Zone Regulations:
R-§ Zoning Regulations
Average Lot Size 5,500 square feet | 48, 978 sgft meets
80 percent of net
Required Density acres n/a meets
Lot Width Circle 35 feet > 20 feet meets
Lot Frontage 20 feet > 20 feet meets
Setbacks
Front 15 feet > 20 feet meects
Garage 18 feet n/a meets
Side / Interior (each side) 5 feet / 10 feet 20 feet mects
Side Street 15 feet n/a meets
Rear 10 feet 20 feet meets
Building Separation 10 feet > 10 feet mects
20 percent of total
Open Space lot area >20% meets
40 percent of total
Lot Coverage for Structures lot area 21.30% meets
60 percent of total
Impervious Surface lot area < 60% meets
Building Height 50 feet** <50 feet meels

** majority of building does not exceed 30 feet. Only minaret extends to 45 feet.

C.

Parking: Per Redmond Zoning Code (RZC) 21.08.080, table 21.08.080C
“Allowed Uses”, Religious Institution are required to have parking meet one
of the two following requirements: one stall per 1,000 square feet of gross
floor area for assembly or a minimum of one stall per five (5) fixed seats to
a maximum of one stall per three (3) fixed seats. The project proposes for
entitlement 147 “fixed seats” within the assembly area, this generates a
minimum requirement of 29 and a maximum of 49 parking stalls. The
project is proposing 36 parking stalls to be constructed on-site, therefore
meeting the parking requirement as established by the Redmond Zoning
Code at table 21.08.080C. To address community comments and concerns
the applicant has proposed valet parking to support the ability for an
additional 29 vehicles to park on-site.

Transportation: The project frontage NE 51% Street will be improved to
have a 5.5 feet bike lane and a 6 feet sidewalk per the minor arterial street
standards stated in RZC 21.Appendix 2. A.2. Table 2 and RZC 21.12.200.C.

Stormwater: Stormwater will be collected by catch basins, routed through
cartridge filter systems for water quality treatment, then held in an
underground detention pipe and released at a metered rate. The stormwater
discharge from the project site will be pumped to the north of the site
through an easement to the municipal storm drain system in 154" Avenue
NE.

7
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III. Code Deviations Granted

a. The applicant applied for an entering sight distance deviation request to allow
the entering sight distance at the driveway access to be shorter than the
required entering sight distance per Table 9 in the City of Redmond Zoning
Code Title 21 Appendix 2.A.7.c. The Deviation Review Team has approved

the deviation request with the following conditions:

* The vegetation within the sightline will be pruned and the bus shelter on
NE 51* Street will be relocated further east to provide entering sight
distance of approximately 430 feet for the right- turn movement, which
meet the AASHTO entering sight distance criteria for the right-turn
movement at a design speed of 45 mph. If King County Metro agrees to
relocate the bus shelter, the applicant will be responsible for the
vegetation pruning and bus shelter relocation. If the City’s planned
capital improvement project on NE 51 Street starts construction before
the proposed development, the City will complete the bus shelter

relocation.

IV. Vesting/Approval Expiration

This decision is not vested to the development regulations in effect until a complete
building permit application is submitted. The approval of this project shall expire
two years from the date of this decision, unless an approval extension is granted.
Extensions can be requested on a yearly basis if proper justification is demonstrated
(see RZC 21.76.090(C)(2)). Requests for extensions must be submitted in writing
to the Technical Committee via the project planner at least 30 days prior to the

approval expiration date.

V. Conditions of Approval

A. Site Specific Conditions of Approval

The following table identifies those materials that are approved with conditions as

part of this decision.

Item Date Notes
Received

Plan Set 1/31/2017 and as conditioned herein.

SEPA Checklist 1/31/2017 and as conditioned herein
and as conditioned by the
SEPA threshold
determination on 3/9/2017

Architectural Elevations 1/31/2017 | and as conditioned herein.

Design Review Board Approval/Plans 1/31/2017 | and as conditioned herein.

Conceptual Landscaping Plan 1/31/2017 | and as conditioned herein.
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Conceptual Lighting Plan 1/31/2017 | and as conditioned herein.
Proposed Tree Retention Plan 1/31/2017 | and as conditioned herein.
Stormwater Design 1/31/2017 | and as conditioned herein.

The following conditions shall be reflected on the Civil Construction Drawings,

unless otherwise noted:

1,

a.

Development Engineering - Transportation and Engineering

Reviewer: Min Luo, Senior Engineer
Phone: 425-556-2881
Email: mluo@redmond.gov

Easements and Dedications. Easements and dedications shall be provided for City
of Redmond review at the time of construction drawing approval and finalized for
recording prior to issuance of a building permit. The existing and proposed
easements and right-of-way shall be shown on the civil plans. Prior to acceptance of
the right(s) of way and/or easement(s) by the City, the developer will be required to
remove or subordinate any existing private easements or rights that encumber the
property to be dedicated.
i. Easements are required as follows:
(a) 10-foot wide sidewalk and utility easement, granted to the City of Redmond,
abutting NE 51 Street right-of-way.
(b) At the time of construction, additional easements may be required to
accommodate the improvements as constructed.

Construction Restoration. In order to mitigate damage due to trenching and other
work on NE 51% Street, the asphalt street shall be planed, overlaid, and/or patched,
as determined by the Traffic Operations Safety and Engineering Division in Public
Works. Contact Rob Crittenden at 425-556-2838..

(Code Authority: RMC 12.08; Redmond Standard Specifications & Details; RZC 21
Appendix 2-A.8.e)

Street Frontage Improvements

i. The frontage along NE 51* Street must meet current City Standards which include
asphalt paving approximately 29.5 feet from centerline to face of curb with
appropriate tapers, type A-1 concrete curb and gutter, including 5.5 feet bike lane,
6 feet wide concrete sidewalk, storm drainage, street lights, street trees, street
signs and underground utilities including power and telecommunications. The
minimum pavement section for the streets shall consist of:

e 4 inches HMA Class 2" PG 64-22

e  5inches HMA Class 1’* PG 64-22

a 4 inch of 1-1/4 inch minus crushed rock base course per WSDOT Standard
Spec 9-03.9(3)

° Subgrade compacted to 95% compacted maximum density as determined by
modified Proctor (ASTM D 1557)

s Street crown 2% sloped to drain system

9
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(Code Authority: RZC 21.52.030; RZC 21.17.010; RMC 12.12; RZC 21 Appendix
2; Redmond Standard Specifications & Details)

ii. A separate 40-scale channelization plan may be required for any public street
being modified or constructed. The plan shall include the existing and proposed
signs, striping and street lighting and signal equipment for all streets adjacent to
the site and within at least 150 feet of the site property line (both sides of the
street). The plan shall conform to the requirements in the City of Redmond
Standard Specifications and Details Manual. The project is located along a street
with WSDOT limited control access; therefore WSDOT approval of the
channelization plan is also required.

(Code Authority: RZC 21.52.030(F), RZC 21 Appendix 2; Redmond Standard
Specifications & Details; RCW 47.24.020)

vi. Sidewalks constructed to City standards are required at the following locations:

e A 6-foot wide sidewalk is required along NE 51 Street
(Code Authority: RZC 21.10.150, RZC 21.17.010; RZC 21.52.050; RMC 12.12)

Access Improvements

i. The type and location of the proposed site accesses are approved as shown on the
Seattle Masjid Anjuman E Burhani site plan prepared by DCI Engineers on
Juanuary 27, 2017.

(Code Authority: RZC 21.52.030(E); RZC 21 Appendix 2)

Underground Utilities.  All existing aerial utilities shall be converted to
underground along the street frontages and within the development. All new utilities
serving the development shall be placed underground.

(Code Authority: RZC 21.17.020; RZC 21 Appendix 2 - A.11)

Street Lighting. Illumination of the street(s) along the property frontage must be
analyzed to determine if it conforms to current City standards. Streetlights may be
required to illuminate the property frontage. Luminaire spacing should be designed
to meet the specified criteria for the applicable lamp size, luminaire height and
roadway width, Contact Paul Cho, Traffic Operations Safety and Engineering at
(425) 556-2751 with questions. The street lighting shall be designed using the
criteria found in the City’s Illumination Design Manual which can be accessed at:
http://www.redmond.gov/development/CodesAndRules/StandardizedDetails

(Code Authority: RZC 21.52.030(F), RZC 21 Appendix 2)

10
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2. Development Engineering — Water and Sewer
Reviewer: Zheng Lu, Senior Engineer
Phone: 425-556-2844
Email: zlu@redmond.gov

a.

Water Service. Water service will require a developer extension of the City of
Redmond water system as follows: Connect to the existing 8-inch ductile iron
water main at entrance in NE 51% Street. Extend an 8-inch water main from south at
entrance to the new building. A new water service, fire lines, fire FDC line and
two fire hydrates will connect to the new main as required. All water main, water
service, fire line and hydrants shall be designed in accordance with the City of
Redmond Design Requirements, Water and Wastewater Extensions.

(Code Authority: RZC 21.74.020(D), RZC 21.17.010)

Sewer Service. Sewer service will require a developer extension of the City of
Redmond sewer system as follows: Sewer from the new building will connect to
the existing 6-inch side sewer stub out at northeast corner. This 6-inch side sewer
shall was connected to the city manhole 3G4SMHO072 in 154" Ave NE. All side
sewer shall be designed in accordance with the City of Redmond Design
Requirements, Water and Wastewater Extensions.

(Code Authority: RZC 21.74.020(D), RZC 21.17.010)

Easements. Easements shall be provided for all water and sewer improvements as
required in the Design Requirements for Water and Sewer System Extensions.
Easements for the water and sewer mains shall be provided for City of Redmond
review at the time of construction drawing review. All easements must be
recorded prior to construction drawing approval.

(Code Authority: RZC Appendix 3)

Permit Applications. Water meter and side sewer applications shall be submitted
for approval to the Development Engineering Division. Permits and meters will
not be issued until all improvements are constructed and administrative
requirements are approved. In certain limited circumstances, at the sole
determination of the City of Redmond, water meter and/or side sewer permits may
be issued prior to completion of improvements and/or administrative requirements.
In such cases, various additional guarantees or requirements may be imposed as
determined by the Development Engineering Division.

(Code Authority: RMC 13.08)

3. Development Engineering — Stormwater/Clearing and Grading

Reviewer: Jeff Dendy, Senior Engineer
Phone: 425-556-2890
Email: jdendy@redmond.gov

a.

Water Quantity Control:
1. The project lies within Basin 4 of the North Overlake Drainage Area. Per
City of Redmond standards, development within this basin will limit
stormwater discharge to a maximum flow rate as provided in a table

11
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published in the city Stormwater Technical Notebook. Stormwater
discharges shall be limited to not exceed 0.37 cfs for a 50-year recurrence
storm. Detention shall be provided in a privately maintained tank.

ii.  Provide for overflow routes through the site for the 100-year storm.

iii. Discharge from the site after detention will be via a pump to the north
through an easement to the municipal storm drain in 154" Avenue NE. A
three-hour back-up storage volume is provided onsite in a second tank as
part of the stormwater pump system in conformance with city regulations.

(Code Authority: RMC 15.24.080)(s)(d)

Water Quality Control
i. Enhanced water quality treatment shall be provided in a privately maintained
filter cartridge system. Treatment is required for the 6-month, 24 hour return
period storm.

(Code Authority: RMC 15.24,080(2)(c))

Public Stormwater Easements. Public casements will be required for any public
stormwater conveyance systems on private property. Easements shall be provided
for City of Redmond review at the time of construction drawing approval. The
existing and proposed easements shall be shown on the civil plans. Prior to
construction drawing approval, fully executed and recorded offisite easements shall
be provided to the Development Engineering Division.

This project will use existing public easements for the discharge route to the
municipal storm system.
(Code Authority: RMC 15.24.080(2)(i))

Private Stormwater Easements. Private stormwater easements will be required
where drainage systems are located across adjacent properties and will remain
under private ownership. No private easements are anticipated for this project.

Clearing and Grading. No site specific conditions. All general guidelines apply.
(Code Authority: RMC 15.24.080)
Temporary Erosion and Sediment Control (TESC).

i. Rainy season work permitted October 1 through April 30 with an approved

Wet Weather Plan.

(Code Authority: RMC 15.24,080)
Floodplain Management. Project does not lie within a designated FEMA flood
hazard zone.

(Code Authority: RZC 21.64.010; RZC 21.64.040)

Landscaping. No project specific conditions.
(Code Authority: RZC 21.32)

12
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Department of Ecology Notice of Intent Construction Stormwater General
Permit. Notice of Intent (NIO) must be submitted to the Department of Ecology
(DOE) at least 60 days prior to construction on a site that disturbs an area of one
acre or larger. Additional  information is  available  at:
www.ecy.wa.gov/pubs/0710044.pdf.
(Code Authority: Department of Ecology Rule)

4. Fire Department
Reviewer: Scott Turner, Assistant Fire Marshal

Phone: 425-556-2273
Email: sturner@redmond.gov

The current submittal is generally adequate for Site Plan Entitlement Approval,
but does not fully represent compliance with all requirements. The following
conditions are integral to the approval and shall be complied with in Civil
Drawings, Building Permit Submittals, Fire Code Permit submittal, and/or other
applicable processes:

Site Plan Condition — The building shall meet all access requirements in the RMC
15.06, RFDS 2.0 and the IFC

Fire Protection Plan The building shall have a n NFPA 13 compliant sprinkler
system and an NFPA 72 compliant alarm system.

Hydrants shall be added on site to meet the requirements of RFDS 3.0

Change or Modification

Fire walls shall be required to meet RFDS Fire Flow 3.0 standards.

Fire Code Permit Other permits associated with this project may include but are not
limited to :

Place of Assembly

Emergency Responder Radio System

Fire Sprinkler

Fire Alarm

Fixed Fire Suppression

Flammable/Combustible Liquids

Comment

All codes and statndards for the civil review process and the building permit
process will vest at the time each respective permit is accepted. Fire permits vest at
the time of building permit application.

(Code Authority: RMC 15.06; RZC Appendix 2, RFD Standards, RFDD&CG)

6. Planning Department
Reviewer: Sarah Pyle, Senior Planner

Phone: 425-556-2426
Email: spyle@redmond.gov

a.

Street Trees. Species and [inal location to be determined during Civil Construction
Review (CCR) process.
(Code Authority: RZC 21.32.090)

Impact Fees. For the purpose Impacts Fees, the use(s) assigned for this project
13
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have been determined as the following: “Office” for the purpose of Parks and Fire
Impact fees and Church/ House of Worship for Transportation Impact Fees. If the
proposed development is eligible for any additional credits including right-of-way
dedication and system improvements, these additional credits will be assessed and
provided after construction, dedication or implementation is completed and
accepted by the City. Impact Fee classification subject to change based upon
adopted classifications within RMC 3.10 at time of building permit issuance.

Tree Health Assessment. A current Tree Health Assessment is required to be
submitted at time of CCRs with an updated assessment of health for trees and
updated calculations.

Tree Preservation Plan. A Tree Preservation Plan depicting all significant and
landmark trees required to be preserved as part of the site development must be
provided with the civil construction drawings. A plan showing the location of
preserved trees and containing protection language approved by the City shall be
shown on the face of the deed or similar document and shall be recorded with the
King County Department of Records and Elections.

(Code Authority: RZC 21.72.060D)

Tree Preservation Requirements:

¢ A minimum of 35 percent of all significant trees shall be retained or
transplanted on-site (six trees). Exceptions to this standard shall be
requested and reviewed in accordance with RZC 21.72.090, Exceptions. An
Exception must be submitted and approved prior to or during the CCR
process to have less than a 35% retention.

¢ Landmark Trees. Landmark trees shall not be removed unless an exception
has been applied for and granted.

e Hazardous Trees. Hazardous trees or dead trees posing a hazard, outside of
NGPAs, critical areas and buffers, should be removed and are not
considered significant trees.

Waste Management Approval. The approved site plan and garbage/recycling
enclosure detail must be submitted to Waste Management for review and approval.
An approval letter from Waste Management must be submitted to the Planning
Department prior to approval any associated building permit.

(Code Authority: RZC 21.38.020(F))

Design Review Board Approval. The Design Review Board approved the
proposed project at their April 6, 2017 meeting. Revised elevations or plans that
reflect the conditions of approval issued by the Design Review Board must be
submitted with the building permit application or civil drawings. All plans must be
prepared by a licensed architect or licensed engineer. The Design Review Board’s
conditions of approval are:

i.  Where inconsistencies between the floor plans and elevations are found
after the Design Review Board has approved this project, the elevations
approved by the Design Review Board at this meeting will prevail.

14
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ii.  If, after this Design Review Board approval, there are any inconsistencies
found in the information provided for the elevations, floor plans, landscape
plans, lighting plans, materials and color between the presentation boards
and the 11 x 17” submitted drawings, the Design Review Board and
Redmond Planning Staff will review and determine which design version
will be followed for Site Plan Entitlement and Building Permits.

g Transportation Management Program. A Transportation Management Program
shall be submitted and approved by the City’s Transportation Demand
Management Division prior to civil construction drawing approval.
(Code Authority: RZC 21.52.020) and (21.08.280.C.5).

B. Compliance with City of Redmond Codes and Standards

This approval is subject to all applicable City of Redmond codes and standards,

including the following:

Transportation and Engineering

RZC 21.10.150
RMC 6.36

RZC 21.52

RZC 21.40.010(E)
RZC 21.54

RMC 12.08

RMC 12.12

RMC 12.16

RZC 21.76.100(F)(9)(C)

RZC 21.76.020(G)
RZC 21.76.020(G)(3)
RZC 21.76.090(F)
RZC Appendix 2

City of Redmond
City of Redmond

Water and Sewer

RMC 13.04
RMC 13.08
RMC 13.10
RZC 21.54.010
RZC Appendix 3

City of Redmond
City of Redmond

Downtown Pedestrian System

Noise Standards

Transportation Standards

Design Requirements for Parking Facilities

Utility Standards

Street Repairs, Improvements & Alterations

Required Improvements for Buildings and Development
Highway Access Management

Nonconforming Landscaping and Pedestrian System
Area

Site Construction Drawing Review

Preconstruction Conference

Performance Assurance

Construction Specification and Design Standards for
Streets and Access

Record Drawing Requirements, July 2015

Standard Specifications and Details (current edition)

Sewage and Drainage

Installing and Connecting Water Service
Cross-Connection and Backflow Prevention

Adequate Public Facilities and Services Required
Design Requirements for Water and Wastewater System
Extensions

Standard Specifications and Details (current edition)
Design Requirements: Water and Wastewater System
Extensions - January 2012,

15
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: Stormwater/Clearing and Grading

RMC 15.24

RZC 21.32.080

RZC 21.64

RZC 21.64.040

RZC 21.64.050

RZC 21.64.060

City of Redmond

City of Redmond
Department of Ecology

Fire

RMC 15.06
RZC Appendix 2

City of Redmond
City of Redmond

Planning

RZC 21.58, 60, 62
RMC 3.10
RZC 21.32
RZC 21.34
RMC 6.36
RZC 21.38
RZC 21.40
RZC 21.64
RZC 21.44
RZC 21.48

Building

RMC 15.08
RMC 15.12
RMC 15.14
RMC 15.16
RMC 15.18
RMC 15.20

Clearing, Grading, and Storm Water Management
Types of Planting

Critical Areas

Frequently Flooded Areas

Critical Aquifer Recharge Areas

Geologically Hazardous Areas

Standard Specifications and Details (current edition)
Stormwater Technical Notebook, 2012

Stormwater Management Manual for Western
Washington (revised 2005)

Fire Code

Construction Specification and Design Standards for
Streets and Access

Fire Department Design and Construction Guide
Fire Department Standards

Design Standards

Impact Fees

Landscaping and Tree Protection
Exterior Lighting Standards

Noise Standards

Outdoor Storage and Service Areas
Parking Standards

Critical Areas

Signs

Transfer of Development Rights (TDRs)

Building Code

Electrical Code

Mechanical Code

Plumbing Code

Energy Code

Ventilation and Indoor Air Quality Code
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ANJUMAN-E-BURHANI COMMUNITY COMPLEX
TRAFFIC AND PARKING LETTER - 2016 UPDATE - R1

December 20 201 6
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JTE . Jake Trai’ﬁc En ‘i’nee ng, InG.
Mark J. Jacobs, PE (OR and WA) PTOE, President
2614 39 Ave. SW - Seattle, WA 98116 - 2503

Tel. 206.762.1978 - Cell 206.799.5692
E-mail jaketraffic@comcast.net
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JTE . Jake Traffic Engineering, Inc. . Mark J. Jacobs, PE, PTOE

President

&u—-& IEVM 2614 39 Ave. SW — Seatte, WA 98116 — 2503
g @W. Tel. 206.762.1978 - Cell 206.799.5692
i E-mail jaketraffic@ comcast.net

December 20, 2016

ANJUMAN-E-BURHANI SEATTLE
Attn: Eliyas Yakub

c/0 Donn Stone, Architect
ROLLUDA ARCHITECTS

105 South Main Street

Seattle, WA 98104

Re: Anjuman-E-Burhani Community Complex - Redmond
Traffic and Parking Letter - 2016 Update - R1

Dear Mr. Yakub,

| have prepared this Traffic and Parking Letter - 2016 Update R1 (minor corrections to the
12.05.2016 submittal) for the proposed Anjuman-E-Burhani Community Complex project
located in Redmond. This letter updates Anjuman-E-Burhani Community Traffic and Parkin
Letter - Update 2, March 15, 2014. Prior reports include Anjuman-E-Burhani Community

Complex Site Access Traffic Letter (WSDOT Comments), June 5, 2012 and the Anjuman-E-
Burhani Community Traffic and Parking Letter - Update, May 28, 2013

Below is an aerial of the site obtained from King County IMap:

Existing Access
Driveway

The proposed project is envisioned to initially serve up to 60 worshipers and eventually
would accommodate up to 147. The site is generally located northeast corner of the SR -
520/NE 51st St. interchange. Access to the site is via an existing driveway on NE 51st Street.

N\HE_INS e\ Preject Files\2012 037 anpurrian ebuthani commueity camo'es 1y luda a chiledts - 1R3moRd\2516 Up ¥ € Burhaa Comm etler Updnte 2016 350
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L)
APPEAL APPLICATION FORM

CityofRedmond

wwwwwwwwww

To file an appeal of a Type I or II decision or a SEPA determination, please complete the
attached form and pay the applicable fee by 5:00 p.m. on the last day of the appeal period.

Form submission and payment must be by PERSONAL DELIVERY at City Hall 1% Floor
Customer Service Center c/o Office of the City Clerk-Hearing Examiner, 15670 NE 85t
Street. Contact the Office of the Hearing Examiner with process questions at 425-556-2191.

Standing to Appeal:

o Appeal to the Hearing Examiner of a SEPA determination - Any interested person may
appeal a threshold determination, adequacy of a final EIS, and the conditions or denials of
a requested action made by a nonelected City official based on SEPA. No other SEPA
appeals shall be allowed.

e Appeal to the Hearing Examiner of an Administrative, Technical Committee or
Design Review Board Decision (Type I or II) - the project applicant, owner, or any person
who submitted written comments (party of record) prior to the date the decision was issued
may appeal the decision. The written appeal and the applicable fee must be received by the
City of Redmond’s Office of the Hearing Examiner no later than 5:00 p.m. on the 14"
calendar day following the date of the decision.

Should the appellant prevail in the appeal, the application fee will be refunded
(City of Redmond Resolution No. 1459). The application fee will not be refunded for appeals that
are withdrawn or dismissed.

Hearing Examiner or City Council decision may be appealed to Superior Court by filing a land use
petition which meets the requirements set forth in RCW Chapter 36.70C. The petition must be
filed and served upon all necessary parties as set forth in State law and within the 21-day time
period as set forth in RCW Section 36.70C.040. Requirements for fully exhausting City
administrative appeal opportunities must be fulfilled.

Please continue to page 2 to select your appeal type.

(Staff Use Only) RECEVED
File No: CITY OF REDMOND
Date Received; ‘
Receipt No. JUN 27 2018

CrFICE OF Tug
HEARING EXAMIvER |

k e e e e
—




Please check the applicable appeal:

O Appeal to the Hearing Examiner of a SEPA determination RZC 21.70.190(E). (Please be sure
to_understand the type of SEPA eal you are filing, and if a_further appeal to the

underlying action is needed.)

M Appeal to the Hearing Examiner of an Administrative, Technical Committee or Design Review
Board Decision (Type I or II) RZC 21.76.060(1)

Section A. General Information

Name of Appellant: EUCE NE ZAKHH-EYEV
Address:__S126 (SUTH AVE ME

City: _ REDMONDP State: WA Zip: QP07 2
Email: __ EUGENER TLOOK . (oM

Phone: (home) mr 93 #4 (work) (cell)

Name of project that is being appealed: ANDuMAN  E—B Uk AV
File number of project that is being appealed: (AND - 2013 -00 [13-)
Date of decision on project that is being appealed:_ JUNE 13 ) 2012
Expiration date of appeal period: JUNE 2%, 20 \3

What is your relationship to the project?
PParty of Record O Project Applicant O Government Agency

Pursuant to the Redmond Zoning Code, only certain individuals have standing to appeal a decision
on application or appeal (See page 1 above). Below, please provide a statement describing your
standing to appeal, and reference all applicable City Code citations.

_ SEE  ATTACHMENT

RECEIED

CITY OF REDMOND
JUN 27 2018

OFFICE OF THg

Page 20f 4 HEARING Examingg



Section B. Basis for Appeal

Please fill out items 1-4 below. Reference all applicable City Code citations and attach additional
sheets if necessary.

1. Please state the facts demonstrating how you are adversely affected by the decision:

FE  ATTACH MENT

2. Please provide a concise statement identifying each alleged error of fact, law, or procedure,
and how the decision has failed to meet the applicable decision criteria:

SEE  ATTRCH MEM

Page 3 of 4



3. Please state the specific relief requested:
SeE  ATTACHMENT
4. Please provide any other information reasonably necessary to make a decision on the

appeal:

SEE  ATACRMEANT

Do not use this form if you are appealing a decision on a:

Shoreline Permit (must be appealed to the State Shoreline Hearings Board
RZC 21.68.200(C)(6)(b))

Shoreline Variance or a Shoreline Conditional Use Permit (must be appealed to the State
Shoreline Hearings Board RZC 21.68.200(C)(6)(c))

Hearing Examiner decision on a SEPA appeal (not an appealable action as successive
appeals are not allowed RZC 21.70.190(D))

Hearing Examiner decision on an application (must be appealed to Superior Court)

City Council approval or denial (must be appealed to Superior Court RZC 21.76.060(Q))

Page 4 of 4



Appellant standing

Eugene Zakhareyev is a party of record to land use application LAND-2013-00171, and owns a
house in the vicinity of the proposed development.

Please state the facts demonstrating how you are adversely affected by the decision

The development proposal at issue in this appeal will be constructed in the vicinity of appellant’s
house and will have significant traffic, parking, noise and other land use impacts on the appellant
and his family. The scale and bulk of the proposed building will result in drastic changes to the
neighborhood character.

Please provide a concise statement identifying each alleged error of fact, law, or procedure,
and how the decision has failed to meet the applicable decision criteria

The decision is erroneous because of the following:

(1) The City did not comply with additional regulations pertinent to the site driveway
located on fully controlled limited access highway

The property driveway is located in a fully controlled limited access highway area which is
regulated by a number of Washington state statutes. The changes in access are managed by the
state agency, Department of Transportation (WSDOT). )

Specifically, the type of approach permitted by WSDOT on the Deed to the City of Redmond is
Type A single family residential 14’ as recorded on right of the way plan. This is the only type
of access allowed; a religious facility does not have right of access to NE 51 Street.

(a) The city does not have authority to change the type of approach for the property

According to RCW 47.24.020(2), WSDOT maintains control on the streets that “form a part of
the route of state highways”:
The jurisdiction, control, and duty of the state and city or town with respect to such
streets is as follows:

(2) The city or town shall exercise full responsibility for and control over any such street
beyond the curbs and if no curb is installed, beyond that portion of the highway used for
highway purposes. However, within incorporated cities and fowns the title to a state
limited access highway vests in the state, and, notwithsianding any other provision of this
Section, the department shall exercise full jurisdiction, responsibility, and control to
and over such facility as provided in chapter 47.52 RCW; (emphasis added)



The only authority that is allowed to determine the type of approach in a fully controlled limited
access highway area is WSDOT per WAC 468-58-010(1):

(1) "Fully controlled limited access highway” is a highway where the right of owner or
occupants of abutting land or other persons to access, light, air, or view in connection
with the highway is controlled to give preference to through traffic by providing access
connections with selected public roads only, and by prohibiting crossings or direct
private driveway connections at grade, with the exception of Type C and F approaches,
where no other reasonable means of access exists as solely determined by the
department. (emphasis added)

The deed granting the property rights to the City of Redmond in 1991 expressly states that the
city has no right to change the access.
The [city] shall have no right of ingress and egress to, from and between said SR 520 and
the lands herein conveyed and will maintain the control of ingress and egress to, from
and between the lands herein conveyed and the lands adjacent thereto.... EXCEPT that
[the city]...shall have reasonable ingress and egress to, from and between the lands
conveyed and said Highway via off and on ramps.... (emphasis added)

The city has no authority to modify the limited access as conveyed, including changing the type
of access or granting an easement over ROW.

(b) The city erred in allowing access for religious use

Religious institutions are a well-defined use that does not require special designations.
Customarily, the types of approach in highway access management are classified by traffic
intensity and peak patterns, with such uses as religious assemblies and schools classified as
commercial type of access (meaning consistent with “non-residential” traffic patterns).

Thus AEB’s proposal requires a commercial approach. However, the commercial type of
approach required by the AEB project is expressly prohibited for fully controlled limited access
highways per WAC 468-58-030(1)(a):
(1) Fully controlled limited access highways:
(a) No commercial approaches shall be permitted direct access to main roadway but only
to frontage roads when these are provided in the access plan or to the crossroads of
interchanges outside the limits of full access control.

(c) The city did not comply with the WSDOT requirements

Per WSDOT letter from Aug. 24, 2012, the applicant is required to provide value change
determination for commercial access:
Since there is a change in use, a value determination for a commercial use as well as for
a wider driveway, per Chapter 530.10 of WSDOT Design Manual must be prepared.

However, the city instructions to the appraiser did not specify the commercial approach but
rather a Type C approach, therefore resulting in an incorrect and possibly lower appraisal
amount.



The same WSDOT letter also stated:
The City required SSD and ESD must be met per design speed and the proposed
modification must be evaluated and implemented to ensure adequate sight distances for
the proposed access location.

Yet the city has granted the applicant Entering Sight Distance (ESD) deviation request. In
addition to allowing shorter ESD, the deviation request requires relocation of existing bus stop
thus affecting the intersection of NE 51 Street/154™ Ave NE that already has limited sight lines.

(2) City erred in using the Type IT Administrative review process for the application
instead of the Type III Quasi-judicial review as follows from the project seating
capacity.

The project parcel is zoned R-5, a zone where religious institutions are an allowed use. RZC
21.08.080 “R-5 Single-family Urban Residential”, Table 21.08.080C (30) requires following a
Conditional Use Permit process for religious institutions with seating capacity between 250 and
750 seats:

30. A. Permitted use if less than 250 seats. A Conditional Use Permil is required

for religious institutions with between 250 and 750 seats.

RZC 21.08.280 provides a method for calculating seating capacity:

B. Calculation of Seating Capacity. For the purposes of this regulation, a seat shall be

defined as either:
1. One individual fixed seat; or
2. A length of 18 inches on a pew or bench, or
3. A measurement of seven square feet per person for the area seating the general
assembly with movable chairs or other portable seating fixtures. The total area
includes aisle space, but excludes areas such as stage and podium areas, space
for musical instruments, and lobbies.

Under International Building Code (IBC) Section 202, fixed seating is unambiguously defined as

follows:
FIXED SEATING. Furniture or fixture designed and installed for the use of sitting and
secured in place including bench-type seats and seats with or without backs or arm resis.

IBC is adopted via Redmond Municipal Code Title 15, 15.08.020.

Thus the seating capacity for the mosque needs to be calculated using the ‘measurement of seven
square feet per person and square footage of the areas associated with assembly use.

Using the prayer area for calculations yields seating capacity of over 250, instead of 147 as
provided in the application.



With seating capacity over 250 seats, RZC 21.08.080 requires the Conditional Use Permit
process. Per RZC 21.76.050 “Permit Types and Procedures”, C, Table 21.76.050B the review of

conditional use permit applications should follow Redmond’s Type III review process.
(3) City erred in calculating required parking based on seating capacity.

RZC 21.08.280 provides a method for calculating seating capacity:

B. Calculation of Seating Capacity. For the purposes of this regulation, a seat shall be

defined as either: '
1. One individual fixed seat; or
2. A length of 18 inches on a pew or bench, or
3. A measurement of seven square feet per person for the area seating the general
assembly with movable chairs or other portable seating fixtures. The total areq
includes aisle space, but excludes areas such as stage and podium areas, space
Jor musical instruments, and lobbies.

Under International Building Code (IBC) Section 202, fixed seating is unambiguously defined as
follows:
FIXED SEATING. Furniture or fixture designed and installed for the use of sitting and
secured in place including bench-type seats and seats with or without backs or arm rests.

IBC is adopted via Redmond Municipal Code Title 15, 15.08.020.

Thus the seating capacity for the mosque needs to be calculated using the measurement of seven
square feet per person and square footage of the areas associated with assembly use.

Using only the prayers area for calculations yields seating capacity of over 280, instead of 147 as
provided in the application.

Thus the city must use seven square feet per person to calculate the'seating capacity for the
application and the number of seats for use in parking calculations per RZC 21.08.080.

(4) City erred in calculating proper setbacks based on proposed building height.

RZC 21.08.280.D mandates a minimum setback of 20 with an increased setback of five feet for
every one foot in building height over 30 feet, to the maximum height of 50 feet, for any size of
facility - both for seating capacities of less than and greater than 250 people:

D. Development Criteria for Seating Capacities in a Residential Zone.
1. Places of worship with a seating capacity of less than 250 seats:

¢. Buildings shall maintain a minimum setback of 20 feet from all property lines;
building setbacks shall be increased by five feet for every one foot in building
height over 30 feet;

d. The maxinum building height does not exceed 50 feet inclusive of steeples, bell



fowers, crosses, or other symbolic religious icons;
2. Places of worship with a seating capacity of between 250 to 750 seals:

b. Buildings shall maintain a minimum setback of 20 feet from all property lines;
c. The maximum building height may not exceed 50 feet, inclusive of steeples, bell
towers, crosses, or other symbolic religious icons. However, building setbacks
shall be increased five feet for every one foot in building height over 30 feet;

In RZC 21,78 (H Definitions), building height is defined as follows:
Height of Building or Structure. The vertical distance measured from the average
finished grade around the building to the highest point of the structure. The
approved average finished grade shall be measured by laking the smallest
rectangle around the building and averaging the elevations at the midpoint of
each side. ’

The highest points of the building are the minaret dome and mechanical room, both over 30°.
The setback should be calculated as applied to the building envelope per RZC definition and not
to the portion of the building with a minaret or mechanical room:
Setback. The distance between a property line and the corresponding parallel setback
line.
Setback Line. A line beyond which, toward a property line, no structure greater than 30
inches above finished grade may extend or be placed except as permitted by the
regulations of this title.

(5) City erred in calculating required parking for assembly use.

RZC 21.08.280.C.2 reads as follows:
2. The use shall comply with the parking regulations for assembly uses, except
that in no event shall parking be in excess of one space per three seats in a
residential zone. (emphasis added)

This regulation is unique to religious facilities in residential areas; religious institutions in other
zones have fixed parking requirements.

Under the International Building Code (IBC), Assembly Uses include community halls,
community indoor recreation and arts, entertainment and recreation facilities. In RZC each of
these uses requires parking “Adequate to accommodate peak use.” See e.g., RZC 21.12,080B,
21.12.070B, and 21.08.020B. Indeed, the phrase “Adequate to accommodate peak use” appears
in many sections of the Redmond code relating to parking. This reflects a determination of the
City Council that overflow parking for large, unusual events not be permitted to impact adjacent
properties.

[BC is adopted via Redmond Municipal Code Title 15, 15.08.020.



The “peak use” for a religious facility does not necessarily correspond with religious services,
and will include social events such as weddings or other meetings. In fact, the project name as
submitted and discussed at the community meetings was “Anjuman E-Burhani Community
Center” indicating that religious use is not the only projected use, may not even be the main use
and it may well be on par with community center uses in code. The worship area represents an
insignificant portion of the overall 22,000+ sf building that includes multi-purpose areas, a
kitchen, a storage area, dining facilities and classrooms.

The city is aware that more parking is required and the Decision includes a requirement for 29
valet parking stalls. However, Redmond Zoning Code makes no provisions for using double- or
triple- parking on the lot by a valet as a substitute for required parking stalls on site. The
neighborhood already has issues with the Metro commuters overflow parking, and the Decision
does not address those in any way.

Therefore, the required parking calculation should be based on peak use rather than seating
capacity should the two be different.

(6) City erred in reviewing traffic impacts of the project.

The city staff has been presented with multiple versions of traffic impact studies by the applicant,
authored by JTE and then by TSI traffic engineers. Since 2014, the study has been
changed/added to multiple times.

The comments to the application included critique of the traffic studies provided by TENW and
William Popp Assoc. traffic engineering firms. There is no record of the city’s transportation
engineers formally reviewing the critiques or the applicant responses (if any).

[ssues with the studies provided by the applicant affect the projected traffic impacts, parking
demands and concurrency demands. Some representative issues the city engineérs failed to
address in their review are:

- The local trip generation study conducted in the last version of the traffic study makes
selective use of data available. In one representative example, the TSI study uses data for
the last Friday of Ramadan as typical of peak attendance, yet the data suggests that in
2012-2013 there were at least 13 days with the same or higher attendance (based on
earlier JTE study data);

- The traffic study presented assumes no changes to attendance based on a new, convenient
location with new facilities available, compared to the applicant’s current location, which
is under an unpermitted lease in the office park in Kirkland. The growth projections set
are arbitrary;

- The access to the site will be right-in/right-out. The traffic study asserts that the patrons
will not be using local streets for U-turns, rather than providing trip distribution figures.
However, with most patrons arriving from the west or exiting SR-520, U-turns to access
the site will be required, and the intersection of NE 51* Street and 154" Ave NE is not
suited for U-tums due to limited sight distances;

- The traffic study uses data for two planned mosque projects as comparables rather than
using existing mosques in Redmond or the existing Dawoodi Bohra mosques in the U.S.
Using existing mosques’ actual data results in significantly higher numbers of trips
projected and much higher parking demand.



(7) City erred in approving a guest apartment to be part of the building.

The project application as approved includes a guest apartment in addition to the parsonage. The
guest apartment is not an allowed use in the R-5 zone per RZC 21.08.080, and it is not a common
accessory use to religious facilities. As such, guest quarters should not be allowed.

(8) City erred in not applying scale, bulk and neighborhood character
The city policies and standards speak to new developments being of appropriate bulk and scale,
and supportive of the neighborhood character. Redmond’s and Overlake’s Comprehensive plan
policies speak to this:
LU-9 Maintain development regulations to promote compatibility between uses; retain
desired neighborhood character; ... Through these regulations address features,
including but not limited to:

*  Building height, bulk, placement and separation;

LU-30 Allow some compatible nonresidential uses in Residential zones, such as
appropriately scaled schools, religious facilities, ... Maintain standards in the Redmond
Zoning Code for locating and designing these uses in a manner that respects the
character and scale of the neighborhood.

OV-11 Provide for transitional uses and transitional building and site design to protect
nearby residential neighborhoods. ...

* Maintaining regulations on building bulk, building placement, site and building
lighting, landscaping, noise control and other appropriate measures.

OV-12 Enhance the character and environment of the Overlake Neighborhood to achieve
the vision. ...

*  Buildings do not appear bulky or massive.

The city’s design standards also speak to new developments being consistent with the
neighborhood character and scale of the surrounding development (see RZC 21.60.020, RZC
21.60.040).

RZC defines “neighborhood character” as

Neighborhood Character. The various elements of a neighborhood that give it a distinct
“personality,” including but not limited to land uses (e.g., residential/commercial mix
and population), urban design (e.g., bulk, scale, form) ... .

The comprehensive plan policies and design standards do not prevent religious uses but require
them to be scaled appropriately. At the proposed scale, the bulk and height of the building is
inconsistent with adjacent residences and thus does not satisfy the comprehensive plan policies
and design standards.



The city has enforced scale & bulk requirements for other projects (e.g., Emerald Heights
assisted living building project), therefore also bringing up the question of different standards of
review depending on the project.

(9) City erred by not conditioning the application on overall building capacity.

The Decision discusses the traffic and parking impacts in terms of the seating capacity for the
prayer area only. At the same time the prayer area represents about 10% of the total area of the
building that includes multi-purpose areas, a rooftop deck, dining facilities, a kitchen, a storage
area and twelve classrooms, together with two residences.

The Decision only conditions approval based on “seats” within the assembly area. Clearly that
does not represent the only use of the building, and based on relative area the other uses may
generate comparable or greater traffic and parking demand. The events or classroom use may
include guests that are not members of the congregation.

The Decision failed to address such occurrences by conditioning the approval on 147 seating
spaces in assembly area. The overall building capacity must be included in approval conditions.

(10) City erred by not incorporating any growth projections into its review process.
According to the applicant, there was no change to congregation size since the initial document
submissions in 2012 (150 members and 60 families). The applicant stated that the overall
number includes children as well.

The current seating capacity as approved allows for no growth whatsoever. At 147 seats the
project is already over capacity (less than current 150 members), allows for no guests at religious
events (prayer area capacity is already maxed out) and allows for no children to be added to the
congregation.

Considering that many members of the congregation work in Internet Technology (IT), and
considering Washington State migration patterns and reasonable birth rate projections, the
notions that the congregation size went unchanged since 2012 (no births registered in six years,
no members joined) and that the project is over the allowed capacity before it is issued building
permits — before building permits were even applied for - defy common sense.

Even the applicant’s engineers’ traffic studies assume yearly growth of the community at 5%.
According to the Decision, any growth at all will invalidate the entitlement, so even that growth
is unacceptable.

The city ignored obvious discrepancies in approving maximum seating capacity and made no
attempt to figure in reasonable growth forecasts for traffic and parking purposes. A condition
must be included to limit the congregation to the current number and prohibit expansion.

(11) City erred by not complying with transit corridor preservation rules.

One stated goal of Redmond Zoning Code 21.28 is to “(p)revent encroachment of structures into
a future transit corridor”. This section of the code applies to all properties in the High Capacity
Transit Corridor and aims to “(s)upport the extension of light rail to Overlake, Southeast
Redmond, and Downtown Redmond as part of Sound Transit’s East Link Light Rail project”.
Current Sound Transit ST3 plans require a 20° easement on the west side of the project property
for the placement of a noise abatement wall. The AEB project plan places a driveway in this area
and the western portion of the building will have a setback of 20° feet. That is clearly in conflict



with ST3 plans and thus goes against the intent, the stated goals and the requirements of the RZC
21.28:

21.28.030 Transit-Related Setbacks

A. No new structure may be built, or any existing structure expanded, between

the property line and the transit-related setback line shown in the High Capacity Transit
Corridor Preservation Map Book. These regulations do not apply ta patios, outdoor
seating and other easily removable structures.

D. The Technical Committee may expand, reduce, or waive the required setback in order
to meet the purpose of this chapter, ....

Clearly, the noise abatement wall and driveway cannot be built on the same parcel of land.
Additionally, since the wall will need a maintenance access on both sides it will affect the
location of the AEB building. The city was informed of Sound Transit plans yet chose to ignore
provisions of RZC 21.28.

Please state the specific relief requested
The Hearing Examiner should reverse the Decision and direct the City & the applicant to modify
the project to comply with state and city regulations.

Please provide any other information reasonably necessary to make a decision on the
appeal

The Appellant reserves the right to supplement or amend his appeal as warranted upon the
availability of the additional documentation (the up-to-date project documentation was not made
available to the Appellant at the time of the appeal filing) or other circumstances.
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,.k . NO EXCISE TAX oue-r :
MAR 1 9 1991
QUITCLAIM DEED E11798%0

IN THE MATTER OF SR 520, Northrup Interchange to Jct. SR 202

KNOW ALL MEN BY THESE PRESENTS, that the STATE OF WASHINGTON, for
and in accordance with that Agreement of the parties entitled GM 501,
dated the 7th day of August, 1969; for and in consideration of the
Grantee's acceptance of maintenance and Jurisdictional
responsibilities of the 1lands herein conveyed, hereby conveys and
quitclaims unto THE CITY OF REDMOND, a municipal corporation, all
right, title, and interest under the jurisdiction of the Department of

in and to the following described real property

Transportation,
?%’A

situated in King County, State of Washington:

| =8
A1l those parts of Sections 11, 14, 23 & 26 Township zﬁ

X
North, Range 5 East, W.M., shown hachured on Exhibit “R? &
attached hereto and made a part hereof. ; 5?
-3"' P
(I ©
The specific detalls concerning all of which may be fougd om 5
sheets 8, 9, 10, 11, 12 and 13 of 16 sheets of that certafn-plag g
T o

entitled SR 520, Northrup Interchange to Jct. SR 202, now of record
and on file 1in the office of the Secretary of Transportation at
Olympfa, Washington bearing dates of approval February 6, 1969;

revised to March 20, 1987.

It "is understood and agreed that the above referenced property is
transferred for road purposes only, and no other use shall be made of
said property without prior written notification to:the grantor.
Revenues resulting from any vacation, sale or rental of this property,
or any portion thereof, shal) be placed in the grantee's road/street
fund and used exclusively for road purposes, except that the grantee
may deduct the supportable divect costs of any such vacation, sale or

rental.

The Grantee herein, 7its successors or assigns, shall have no
right of ingress and egress to, from and between said SR 520 and the
lands herein conveyed and will maintain the control of ingress and
egress to, from and between the lands herein conveyed and the lands
adjacent thereto, as dindicated by the prohibition of access symbol
appearing on said Exhibit "A"; nor shall the Grantee herein, its
successors or assigns, be entitled to compensation for any loss of
light, view and air occasioned by the Tlocation, construction, , ,*.b
maintenance or operation of said Highway. EXCEPT that said Grantee
its successors or assigns, shall have reasonable ingress and egres ﬁga
to, from and between the lands herein conveyed and said Highway Viag} D
off and on ramps thereto as shown on said Exhibit "A".

N

The Grantee accepts said deed subject to all matters of record. é

§
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The grantee as part consideration herein does hereby agree to
comply with all civil rights and anti-discrimination requirements of
RCW Chapter 49.60, as to the lands herein described.

The 1lands herein described are not required for State highway
purposes and are conveyed pursuant to the provisions of RCW Chapter
47.24.020.

Dated at Olympia, Washington, this _jZ [* day of £Zazzh ,
1941.

STATE OF WASHINGTON

(:Q_.__/k\-a

DUANE BERENTSON
Secretary of Transportation

APPROVED AS TO FORM:

By: ;7;;

5S nt Attorney Genera

9103191192

REVIEWED AS TO FORM:

STATE OF WASHINGTON )
): ss
County of Thurston )

On this {272 day of V27 3v0ly s 199(., before me
personally appeared DUANE BERENTSON, known to me as the Secretary of
Transportation, Washington State Department of Transportation, and
executed the foregoing instrument, acknowledging said instrument to be
the free and voluntary act and deed of the State of Washington, for
the uses and purposés therein mentioned, and on oath stated that he is
authorized to execute said instrument.

Given under my hand and official seal th and year last above

written,
Please return to: Notary Public in and Yor the State
STATE OF WASHINGTON of Washington, residing at Olympia
W;tdrrmwéﬂgﬂ'm My Commission Expires 5/3,/92
- Transportation Building
Olympla, Washington 88504
Page 2 of 2 Pages I.C. #1-17-04042
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Instrument Number: 20180709000627 Document:EAS Rec: $105.00 Page-1
Record Date:7/9/2018 1:27 PM

Kin n A
g Cogeas?lll;t}ry To: OO0 0 LM SO O DT RO Y |

Anjuman-e-Burhani, Seattle 201 80709000627 I

c/o Aliasgar Haveliwala EASEMENT Rec: $105.00
20521 NE 22™ Court . 7/9(2018 1:27 PM o l
Sammamish WA 98074 i KING COUNTY, WA i
1
ol
nmmem&)o_\_&fﬂ/ — =
QT

Please print or type information WASHINGTON STATE RECORDER’S Cover Sheet (Rcw 65.04)
Document Title(s) (or transactions contained therein): (el areas applicable to your document must be filled in)

EASEMENT

Reference Number(s) of D nts assigned or released:
Additional reference #'s on page___#“of document

Grantor(s) Exactly as name(s) appea@ocument

E2940683

REDMOND, CITY OF P EXCISE TAX AFFIDAVITS
. f 71812018 1:27 PM KING COUNTY, WA
Additional names on page of document. 6}(’_‘1" | Tax Amount:$10.00 _

Grantee(s) Exactly as name(s) appear on dacnmc@‘ y

ANJUMAN-E-BURHANI, SEATTLE, AW HII\GTON NON-PROFIT
CORPORATION

Legal description (abbreviated: i.e. lot, block, plat or sectiongtownship, range)
g0 ) 6 docurments were filed of

&
3 b 4 ecord as an accomodation only,
PTN NW 14-25-5 (et 1135 ot been examined as to
- proper execution or as to Its

Additional legal is on page of document, “iect upon title

Assessor’s Property Tax Parcel/Account Number [] Assessor Tax # not yetassigned

PUBLIC RIGHT-OF-WAY —_
(R 25D 0080 and A BLISO-00¥T
The Auditor/Recorder wnll rely on the information provided on this form. The staff will not read the document
to verify the accuracy or completeness of the indexing information provided herein,

“I am signing below and paying an additional $50 recording fee (as provided in RCW 36.18.010 and
referred to as an emergency nonstandard document), because this document does not meet margin and
formatting requirements. Furthermore, I hereby understand that the recording process may cover up or
otherwise obscure some part of the text of the original document as a result of this request.”

Signature of Requesting Party

Note to submitter: Do not sign above nor pay additional $50 fee If the document meets margin/formatting requirements

{JEH1693822.DOC;1/ 00020.150306/900150} Page 1 of 7

1of11 8/10/2018 9:29 AM
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ACCESS EASEMENT AGREEMENT

This Access Easement Agreement (“Agreement”) is made by and between City of Redmond,
a municipal corporation (“Grantor”) and Anjuman-e-Burhani, Seattle, a Washington non-

profit corporation (“Grantee™).

RECITALS

A. Grantor was conveyed certain lands acquired by Washington State Department' of

Transportation (WSDOT) for Highway Project SR 520-Northrup Interchange to Jet
SR202, on file in the office of the Secretary of Transportation at Olympia, Washington,
bearing dates of approval February 6, 1969; revised to March 20, 1987 Land was
conveyed by Quitclaim Deéd recorded in records of King County, Washington under
Recordmg Number 9103 151192 (“Limited Access Land”). The lands were conveyed for
and in consideration of Gradtor's acceptance of maintenance and jurisdictional
responsibilities of the lands an @bcontrol and limiting of access to such lands.

\"—ﬂ\

. Grantee is the fee owner of the rea1 prgperty legally described as:

TRACT 8, EAST SIDE GARDEP{S,- “ACCORDING TO THE PLAT THEREOF,
RECORDED IN VOLUME 12 OF¥RL TS PAGE 68, IN KING COUNTY,
WASHINGTON; 3

EXCEPT THE NORTH 1,011.34 FEET TIIEREQF

AND EXCEPT THE EAST 230 FEET THEREQF; |

AND EXCEPT THAT PORTION CONVEYED’; .KING COUNTY FOR ROAD BY
DEED RECORDED UNDER RECORDING NO. 2716295;

AND EXCEPT THAT PORTION THEREOF comn’é}mm IN SUPERIOR COURT
CAUSE NO. 750450 FOR S.R. 520,

r""

also known as King County Tax Parcel Numbers 218250-0080 and
218250-0082. Collectively referred to herein as the “Property”.

. A portion of the Limited Access Land, was secured from Grantee with the provision that

future access to Grantee’s property be restricted to a Type A Road Approach on the north
side of FF line, Opposite Station 15+75 of Highway Plans: SR520, Northrup Interchange
to Jet SR202.

. Grantee now wishes to improve the Property under City of Redmond Land Use

Development LAND-2013-00171-Anjuman-e-Burhani Mosque.  Conditions  of
development for such use requires a wider driveway than provisions allow.

. Pursuant to LAND-2013-00171-Anjuman-e-Burhani Mosque, Grantee intends to bind

itself and its successor and assigns and their respective property interests in the Property
to a wider driveway under the following terms of an easement for the benefit of the
Grantee and the Property.

{JEH1693822.D0C;1/00020.150306/900150 } Page2 of 7

8/10/2018 9:29 AM
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Instrument Number: 20180709000627 Document:EAS Rec: $105.00 Page-3
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NOW THERFORE, for good and valuable consideration the receipt and sufficiency of which
are hereby acknowledged, the parties hereto agree as follows:

L.

Grant of Easement. Grantor herby grants and conveys for the benefit of the property, a
perpetual, non-exclusive easement for purposes of vehicular and pedestrian ingress and
egress, and the construction, installation, use operation, maintenance, repair, replacement
and reconstruction of facilities for such vehicular and pedestrian ingress and egress, all in,
upon, under, over and across the legally described property in Exhibit A and depicted in
Exhibit B.

Nature of Easement, The Access Easement shall be perpetual and non-exclusive and shall
run with the land, burdcmng'iﬂ)_g Limited Access Land for the benefit of the Grantee and
the Property. Grantee and\its” agsnts employees, contractors, subcontractors, permittees,
successor and assigns, and ~0 r authorized persons and entities shall be entitled to
exercise all right under this A eement for the purposes granted herein, without notice,
and without prior institution of an‘}"siﬂ% or proceedmg of law.

Limits of Grantees Use: Grantee ma}' y use the Access Easement Area for providing
vehicular and pedestrian ingress and e&ress fo religious institution development approved
under plans LAND-2013- 00171-An_1uman-e -Burhani Mosque. The width of the Access
Easement Area and the compensation pa{g for the Easement by Grantee have been
expressly determined based on the anticipated useyof the Access Easement Area for the
religious facility development described in the f:lan,l*and no other use shall be made of the
Access Easement Area by Grantee. If Grantee shall hot use the Access Easement Area at
any time for any purpose other than that aulhoruedi)j ‘this Paragraph, Grantor shall have
the right to terminate the Easement immediately upon “anen notice to Grantee.

Maintenance: Grantee, shall be responsible for rhe maintenance and repair of any
pedestrian -or vehicular ingress and egress access facilities located within the Access
Easement Area and remediate all damage to the Access Easement Area caused by its
installation, maintenance, and repair activities.

No Obstruction. Grantor, and its grantees, successors and assigns, and respective
employees, agents, licensees, servants, contractors and subcontractors, thereof, will not
place, erect, construct, permit or allow the location of any temporary or permanent
structures, vehicles, equipment, debris, personal property, fence, wall or other property or
device that would interfere with the use of the Access Fasement Area herein granted.

Compliance with Law. Grantee, in its use of the easement rights reserved hereunder, shall
at all times comply with the applicable laws and regulations and shall obtain any permits,
license or approvals necessary for the conduct of its activities on the Property as approved
under LAND-2013-00171-Anjuman-e-Burhani Mosque.

{JEH1693822.DOC;1/00020.150306/900150 } Page 3 of 7
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7. No Dedication to the Public. Nothing contained herein shall be deemed to be a gift or
dedication of any portion of the Limited Access Land or the Property to the general public
or for the general public or for any public uses whatsoever other than those specifically
granted herein, it being the intention of the Grantor that the easement shall be strictly
limited to and for the purposes Lierein expressed.

8. Attorneys' Fees. In any action to enforce or interpret any of the provisions of this
Agreement, the prevailing party shall be entitled to recover its costs and reasonable
attorneys' fees in connection with such action.

9. Assignment: Binding Effect: The easement hereby granted and the conditions herein
contained shall be covenants running with the land and shall inure to the benefit of and be
binding upon Grantee a:%dﬁ(} Srantor, and their successors and assigns, including any
subsequent owners of th m‘ngrty

10. Severability: The provisions of Agreement shall be independent and severable. The
unenforceability or invalidity o T ﬁfgge provision shall not affect the enforceability of
any other provision. e

11. Choice of Law: Venue. This Agreeng;ﬂShall be construed under and governed by the
laws of the State of Washington. Venue gnﬁ jurisdiction of any action arising out of or
related to this Agreement shall be in King Cowty Superior Court.

=

12. Entire Agreement. This Agreement, includinﬁ;,;& exhibits attached hereto, constitutes
the entire agreement with respect to the subject mal.féﬁhcrecf

Grantor covenants that it is the lawful owner of thc\'abgvc described property and has
authority to convey this Easement. A

{JEH1693822.D0C;1/00020,150306/960150 } Page 4 of 7

8/10/2018 9:29 AM
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ess whereof the undersigned have executed this Agreement as of

Inéjﬁm /9 2018,

GRANTEE:

GRANTOR:
CITY OF REDMOND, ANJUMAN-E-BURHANI, SEATTLE
a municipal corporation a Washington non-profit corporation
By: 4 By: Mﬂqm ‘94 il "
Marchione, Mayor
Its: J& - QEer€ 1o ’ Dip.cent

STATE OF WASHINGTON Q‘; )
A8
COUNTY OF KING A

. \

I certify that I know or have satisﬁcﬁggﬁ;ﬁgidence that C?D&A /((dmlmn €.
is the person who appeared before me, aad'fggid person acknowledged that ___he signed this
_atthorized to execute the instrument and

instrument, on oath state that _ he vgas(
acknowledged itasthe_Maqor™ %0y of the CITY OF REDMOND,
a municipal corporation, to be-the free and v%lﬂh‘"tary act of such party for the uses and

Y
M{ml
,2018. "7

DATED: Qm (9
i Wﬂ%#@«:ﬂ

Notary Seal Y
Notary Signature:

purposes mentioned in the instrurnent.

AWy, . M I/'{"
.,::1‘2\_\,5 M "'l, Print Name: M: (ol M " Ha
§ &Q&*@\\\\\\“mﬁ?&; 4
= -!t__:is"’o-m:f%é;&% % Notary Public jn and,for the
ERTTY Y | sweor(Qahlngoin
- z - -
; I"? Aﬁ \,\"' .=.- -3 E
% m*”’#, 7 . N L= My Appointment Expires: Ol / 03 /203
”f RN iy 8.\\\1‘* O =
Iy o S
I, OF wpsSt &
hy S
ey
Please stay within block.

n:\real property disposition\easements\! 5250 ne 5Ist st\180508 access easement [1693822].docx

{JEH1693822.DOC;1/00020.150306/900150 } Page 5 of 7
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EXHIBIT “A”
ACCESS EASEMENT AREA

A 20.00-FOOT-WIDE STRIP OF LAND, LYING WITHIN THE CITY OF REDMOND
RIGHT-OF-WAY FOR NE 5157 STREET, SAID STRIP OF LAND TO BE LOCATED
BETWEEN THE FOLLOWING DESCRIBED LINES:

THE WESTERLY BOUNDARY OF THE EAST 230 FEET OF TRACT 8 OF EASTSIDE
GARDENS AS PER PLAT RECORDED IN VOLUME 123 OF PLATS, PAGE 68,
RECORDS OF KING COUNTY, WASHINGTON, AND IT’S NORTHERLY AND
SOUTHERLY PROLONGATIONS THEREOF, WHICH LINE IS THE EASTERLY LIMIT
OF SAID STRIP OF LAND. F,;;,-

AND, a};

3

W
-

&

BEGINNING AT A POINT so.og:ﬁ’agsr RADIALLY DISTANT NORTHERLY FROM
HIGHWAY ENGINEER’S STATION J5%50 ON THE FF LINE SURVEY OF SR 520,
NORTHRUP INTERCHANGE TO JCT48R.202; ,

THENCE SOUTHERLY ALONG ACLINE DRAWN PARALLEL WITH SAID
WESTERLY BOUNDARY OF THE EAST.230 FEET OF TRACT § OF EASTSIDE
GARDENS, WHICH LINE IS THE WESTEREY.EIMIT OF SAID STRIP OF LAND.

F/;C?:‘.k
|
Moy e, 118

» 0o
@CISTB“@cJ

{JEH1693822.DOC;1/00020.150306/900150 ) Page 6 of 7
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EXHIBIT "B"

N\

w
> 1
;1 i
C &
&3
m o~
(’g bt %y
o P
1 [=]
QL. ] o
I N
o v LY N
@ Q\\;:'; m [I
N Y 8
~ & ~—
l

r ]
A —wEesT UNE OF THE 1

“lp  East 230 oF

wl>= TRACTB OF
EASTSIDE GARDENS

S e S
EAS—EXTENT OF
L EASEMENT AREA

100 0 100 —T————
]

e SCALE IN FEET

§JEH1693822.D0C; 1 /00020:150306 /900150 } Page 7 of 7
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A

20180709000628

EASEMENT Rec: $102.00
Return address: TK’;:ZGOE:%U;%’,MW A
SMITH AND KOCH
Attorneys at Law
P.O. Box "O"
Vashon, WA 98070 gs ?
FIRST AMEPJCANM—%é

@} I0Z | ‘-"'&»-« EASEMENT

\.‘._\

Grantor: Nicholas Wilks and Katelyn Cosﬂ%ﬁ“‘ .

Grantee: Nicholas Wilks and Katelyn Costley#”

Legal Description: W % Lot 20, Sec 2, Twp 21@ Rge2E, WM., King County, WA
Additional Legal on Page 1 of Document

Assessor's Tax Number: 022102-9135 (burdenedl", w gg-9007 (benefited)

- )

For a valuable consideration, receipt of which 18 ac?owlcdged NICHOLAS WILKS, a
single man, and KATELYN COSTLEY, a single woman; owners of the following described

property (burdened property) grant to NICHOLAS WILKS,sa smg!e man, and KATELYN
COSTLEY a single woman, a non-exclusive easement for ingress, egress and for placing,
maintaining and repairing utilities across and along the below (burdened) property for the

benefit of the below described benefited property:
~cw. documents were filed of

BURDENED PROPERTY. Lot B of BLADI18-0028: T has ot by ccomoation only.

"0t been examined as to
:-rcpel execution or as to Its

OLD LEGAL DESCRIPTION “ect upon title

The west half of Lot 20, Vashon Island Abandoned Military Reservation, in Section 2,

Township 21 North, Range 2 East W .M., King County, Washington, according to the

official plat of the survey of said land filed in the United States Survey General’s office at

Olympia, Washington.

OLD TAX PARCEL NO.: 022102-9135

Instrument Number: 20180709000627 Document:EAS Rec: $105.00 Page-¢
Record Date:7/9/2018 1:27 PM King County, WA

8/10/2018 9:29 AM
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BENEFITED PROPERTY, Lot A BLAD18-0028:
OLD LEGAL DESCRIPTION

The east half of Lot 20, Vashon Island Abandoned Military Reservation in Section 2, Township
21 North, Range 2 East, W.M., King County, Washington, according to the official plat of the
survey of said land filed in the United States Survey General’s office at Olympia, Washington.

OLD TAX PARCEL No‘*‘ (: 0221029007

EASEMENT: "ﬂ,

Easement is 30 feet in width and follows Zg,aanterhm described as follows: Beginning at the
southeast corner of the west half of Lot 20, Vishon Island Abandoned Military Reservation in
Section 2, Township 21 North, Range 2 I%ﬁ?‘ Y«' M., King County, Washington, according to
the official plat of the survey of said land filed4dh Ihe United States Survey General’s Office at
Olympia Washington of February 12, 1923, thén é’a N 36 54°00” W along the centerline of said
30-foot easement, 90.80 feet; thence N 02 362 JE, 175.81 feet; thence N 10 18°04”W, 84.39
feet to a point on the south line of the north half of said wcst half of said Lot 20 and to the end
of the centerline of said 30-foot easement. _Ta

NOW, THEREFORE, the parties hereto, in consfamhon of the above and the mutual
covenants, terms, conditions and restrictions contained ho.,hm},a agree as follows:

.

1. Grant of Eagsement. Grantor hereby conveys to Grantee, its successors and assigns, a
permanent, non-exclusive easement over, under, along, across and through the Easement Area
as described above on the terms and conditions set forth. This easement is non-exclusive and
for the purpose of both access and for placing, maintaining and repairing utilities.

2.  Non-Exclusive Rights. Grantee’s use of, or activity on, above or under the Easement
Area shall be non-exclusive.

3.  Placement. Grantor reserves the right to move the existing utilities within the easement
area, provided that a minimum of forty-eight hours’ notice to Grantee is given.

4,  Liability and Indemnification. Grantee, successors and assigns, shall indemnify, defend,
and hold harmless the Grantor from any and all claims, suits, actions, losses, costs and
reasonable attorney’s fees and expenses, penalties, judgments, settlements and damages of
whatsoever kind or nature arising out of, in connection with, or incident to exercise of the rights
granted in this instrument.

90of11 8/10/2018 9:29 AM
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5. Improvement of Easement Area. Construction material, waste and debris arising from the
Grantee’s improvements or use of the Easement Area shall be disposed of promptly at the
expense of the Grantee, successor or assigns. The Grantee shall give reasonable advance notice
to the Grantor of the Grantee’s intent to improve or maintain the easement.

6. Repair and Maintenance of the Easement. The Grantee, its successors or assigns shall
regularly maintain improvements made to the Easement by them. Any damage within the
Easement Area or to any area outside the Easement caused by Grantee, its successors or
assigns, or its agents, employees or invitees, shall be repaired within twelve hours by the
Grantee, its successors or assignss#Any damage to the Fasement Area caused by Grantor or its
agents, employees or invitees shal jﬁbe repaired within twelve hours by Grantor.

7. Perpetual Duration. ent shall run with the land and following any sale or
transfer thereof all rights and cbhga the parties shall inure to the benefit of and be
binding upon their respective successo asmgns

8.  Entire Agreement. Thisi merumcnt orth the entire agreement of the parties with
respect to the terms of this Easement and sup edes all prior discussions, negotiations,
understandings, or agreements relating to the mrms o}f this Easement, all of which merge
herein. : {.J

In Witness Whereof, the Grantor and Grantee, herelﬁy _glc%ept the terms and conditions as set
forth herein and, intending to legally bind themselves, Iﬁ@e set their hands on the date first
written above. . 3

Dated this_24™ day of ~Svwe 2018, o

{
NICHQOLAS WIL ~—7

/KA'ELYMSTLEY =
Owner of burdened property

3

10 of 11 8/10/2018 9:29 AM
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11 of 11

STATE OF WASHINGTON )
) ss.

COUNTY OF KING )
I hereby certify that I know or have satlsfactory evidence that NICHOLAS WILKS
signed this instrument and acknowledged it to be his free and voluntary act and deed for the

purposes therein mentioned.

GIVEN yndsswingy nd a%i\:;ﬁcial seal this Q‘\*\ day of _Susa_ 2018

= CAny,
= 9”: 6‘ , &
g'z‘of*gs;mmm ‘% ‘ff(‘, 6‘2 M’___, ‘\\M
= F0 OT4p, 4’4 01 Publlcf r W asﬂngton
=
; » £ e .- E ‘ g at &‘
- Z : =
7 -.;’5,, g £ Z Com:msmon expires:__ S\ (2™
%, 70 2902 SO 5 w%
4}! o) ey o = ( i
g WASHY, & o
Lt it h} L.
STATE OF WASHINGTON )
) ss. f»’-"
COUNTY OF KING )

{'g-‘at KATELYN COSTLEY
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N .
" wasr"ngton State :J;;E)gvr)easytt:neg:::;ue North
7’ Department of Transportation PO. Box 330310
Seattle, WA 98133-9710

206-440-4000
TTY: 1-800-833-6388
www.wsdot.wa.gov

April 25,2018

J. Richard Aramburu
Aramburu & Eustis, LLP

720 Third Avenue, Suite 2000
Seattle, WA 98104

Subject: SR 520 MP 10.74 (NE 51* St Interchange vic)
Anjuman E Burhani (AEB) Mosque

Dear Mr. Aramburu:

This letter is in response to your letter dated March 23, 2018, requesting that the Washington
State Department of Transportation (WSDOT) deny any proposal for revised access to the AEB
Mosque, located at 15252 N.E. 51* St. in Redmond, Washington. For the reasons set forth
below, the decision to grant or deny a revised access to this property lies with the City of
Redmond, not WSDOT.

In your letter, you reference a Right of Way Agreement, dated August 7, 1969, between
WSDOT and the City of Redmond. WSDOT and the City assume three primary obligations in
this Agreement. First, the City became responsible for the maintenance, repair, and
reconstruction of certain roads and cul-de-sacs in this area. Second, the City agreed to “protect
the control of access” in this area. Finally, WSDOT agreed to give the City title to the right of
way within one year of full execution of the Agreement.

As to the third obligation, WSDOT conveyed title to the property on March 12, 1991. See
Quitclaim Deed attached as Exhibit A. The deed required that the City “maintain the control of
ingress and egress to, from and between the lands herein conveyed and the lands adjacent
thereto.” The deed also provided reasonable ingress and egress to the state highway for
residential purposes.

The issue as to whether WSDOT or the City maintains the limited access in this area came up in
in the March - August 2012 timeframe, when WSDOT met with an engineering firm
representing the AEB Mosque. In WSDOT’s letter to the City, dated August 24, 2012, WSDOT
affirmed that in accordance with the Quitclaim Deed (1991) and the Right of Way Agreement
(1969), the City was responsible for protecting the control of access and was “obligated to
follow design requirements concerning existing limited access facilities.” The letter goes onto
to state certain requirements that WSDOT would follow if it were responsible for issuing a
decision on a new access due to a change in use. See letter attached as Exhibit B.



Mr. J. Richard Aramburu
April 25, 2018
Page 2

In this letter, I also want to respond to your reference to a series of emails in the June 2014
timeframe between WSDOT and the Office of the Attorney General. It is clear from those
emails that neither WSDOT nor the City can grant commercial access from this property onto a
fully controlled limited access facility. However, it is the City’s decision as to whether the
mosque constitutes a commercial activity, in accordance with all applicable laws, codes, and
policies. I encourage you to inquire with the City of Redmond to see if they consider the use
commercial in nature. If the City does not, then as part of the application process, the City will
need to decide if the use fits another type of access, such as a Type C (Special Purpose)
approach.

If you have any further questions that are within WSDOT’s authority, please feel free to contact
Ramin Pazooki, the Utilities and Development Services Manager at (206) 440-4710 or
pazookr@wsdot.wa.gov.

Sincerely,

(P s

Lorena Eng, P.E.
Northwest Region Administrator

Enclosures:  3-12-91 Quitclaim Deed (Exhibit A)
WSDOT 8-24-12 Letter (Exhibit B)

cc: Ramin Pazooki, Utilities and Developer Services Manager
LeRoy Patterson, Access & Hearings Manager
Sarah Pyle, City of Redmond Senior Planner
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Washington Stat Northwst Regi
ashington State orthwest Region
15700 Dayton Avenue North
';’ Department of Transportation Ny
Seattle, WA 98133-8710

206-440-4000
T7Y: 1-800-833-6388
www.wsdol.wa.gov

May 24, 2018

J. Richard Aramburu
Aramburu & Eustis, LLP

720 Third Avenue, Suite 2000
Seattle, WA 98104

Subject: SR 520 MP 10.74 (NE 51* St Interchange vic)
Anjuman E Burhani (AEB) Mosque

Dear Mr. Aramburu:

This letter is in response to your letter dated May 15, 2018, requesting that the Washington
State Department of Transportation (WSDOT) rescind the opinion in our April 25, 2018 letter,
that the City of Redmond is the entity charged with making a decision with respect to access to
the subject property.

For the reasons set forth in the April 25, 2018, letter, we respectfully decline to rescind our
opinion that the City has the authority to make the access decision in accordance with all
applicable laws, regulations, and codes. We also want to let you know that if WSDOT were the
entity making the access decision here, we would most likely grant a Type C (Special Purpose)
approach. This is based primarily on our review of traffic analyses and input from the City that
the mosque would not constitute a commercial establishment.

If you have any further questions, please feel free to contact Ramin Pazooki, the Utilities and
Development Services Manager at (206) 440-4710 or pazookr@wsdot.wa.gov.

Sincerely,

w AL N
Mike Cotten, P.E.

Interim Regional Administrator
Northwest Region

cc: Ramin Pazooki, Utilities and Developer Services Manager
LeRoy Patterson, Access & Hearings Manager
Sarah Pyle, City of Redmond Senior Planner



