VEAL EXHIBIT 3

TO:

Mr. Rory Veal

FROM: Emily Flanagan, PE
DATE: May 8, 2018
RE:

City Review of Stream Assessment Report

______________________________________________________________________________

1 Introduction and Site Description
At your request, this document discusses the basis for the City’s determination that the watercourse
that drains across parcel 3526059123 is a Class IV Stream.
The basin drains from east to west, starting several hundred feet east of Red-Wood Road, at an
elevation of about 270 ft. The upper portion of the basin drains to a 12” concrete pipe that conveys
flow from east to west under Red-Wood Road. A detailed basin delineation was not conducted for this
review, but the basin area upstream of Red-Wood Road can be approximated around 5-6 acres. The
pipe outlets to parcel 3526059123. The watercourse continues across the parcel and down to a large
wetland on the east side of the Sammamish River.
The City’s stream map identifies the watercourse as a ditch from the outlet of the pipe under Red-Wood
Road for approximately 250 ft to elevation ~108 ft (see the brown line in Figure 1 below). At this point
the map identifies a Class IV stream continuing another ~260 ft to elevation ~76 ft (see the blue line in
Figure 1 below) where it discharges to the wetland. It should be noted that the Streams Classification
Map incorporates the best information available to City staff, but is often not complete. Stream
mapping information is typically updated when consultants and staff have an opportunity to review site
conditions in detail. This typically occurs when properties (such as yours) are proposed for
development. Please note that this is clearly stated in a footnote to the Stream Classification Map, as
follows: “This map shall be used as a general guide representing the approximate location of streams,
per RZC 21.64.010€(2). The map does not necessarily ensure the presence or absence of streams. In the
event of a conflict between the map and criteria of the Critical Areas Ordinance (CAO), the criteria shall
prevail. Consult the CAO (RZC 21.64) for reporting requirements.”
After reviewing the site information, the City believes that the entire watercourse downstream from
Red-Wood Road is a Class IV stream. The downstream end of the Class IV stream should extend
approximately 175 ft, from the mapped stream to an elevation ~36 ft.
This document discusses the City codes definition of a Class IV stream and describes why the City
believes this watercourse meets that definition.
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Figure 1. Vicinity Map of Parcel 3526059123 and the basin associated with the watercourse that flows
across it.

2 Definition of a Stream
2.1 Redmond Zoning Code
RZC 21.64.020.A.2
d. Riparian Stream Corridors. Riparian stream corridors include Class I through IV streams and adjacent
riparian habitat areas (stream buffers). Streams shall be designated Class I, Class II, Class III, and Class IV
according to the criteria in this subsection. When more than one classification is present in short,
alternating segments on the property in question, it will be classified according to the stream class
which is more restrictive.
i. “Class I” streams are those streams identified as “Shorelines of the State” under the City of
Redmond Shoreline Master Program.
ii. “Class II” streams are those natural streams that are not Class I and are either perennial or
intermittent and have salmonid fish use or the potential for salmonid fish use.
iii. “Class III” streams are those natural streams that are not Class I or Class II and are either
perennial or intermittent and have one of the following characteristics:
A. Non-salmonid fish use or the potential for non-salmonid fish use; or
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B. . Headwater streams with a surface water connection to salmon-bearing or
potentially salmon-bearing streams (Class I or II).
iv. “Class IV” streams are those natural streams that are not Class I, Class II, or Class III. They are
either perennial or intermittent, do not have fish or the potential for fish, and are nonheadwater streams.
v. Intentionally Created Streams. These are manmade streams defined as such in these
regulations and do not include streams created as mitigation. Purposeful creation must be
demonstrated to the Committee through documentation, photographs, statements, and/or
other evidence. Intentionally created streams may include irrigation and drainage ditches, grasslined swales, or other artificial watercourses unless they are used by salmonid fish or created for
the purpose of stream mitigation.
e.
Classification of fish and wildlife habitat conservation areas shall be determined by the
Department based on consideration of the following factors:
i.

Maps adopted pursuant to this chapter, including the fish and wildlife habitat
conservation area core preservation areas map, Critical Area Wildlife Habitat
Willows/Rose Hill Neighborhood Map, and stream classification map. These maps shall
be used as a general guide only for the assistance of property owners and other
interested parties; boundaries are generalized. The actual type, extent, and boundaries
of fish and wildlife habitat conservation areas and streams shall be determined in the
field by a qualified consultant according to the procedures, definitions, and criteria
established by this chapter. In the event of any conflict between the critical area
location and designation shown on the City’s map and the criteria or standards of this
section, the criteria and standards shall prevail;

ii.

Department of Fish and Wildlife priority habitat and species maps;

iii.

Anadromous and resident salmonid distribution maps contained in the habitatlimiting factors reports published by the Washington State Conservation Commission;

iv.

Federal and state information and maps related to species of concern;

v.

Application of the criteria contained in these regulations; and

vi.

Consideration of the technical reports submitted by qualified consultants in
connection with the applications subject to these regulations.

2.2 Washington State
Washington State defines a stream in WAC 222-16-030, this is attached to the end of this document.
The interpretation and enforcement of the State’s stream laws is carried out by Washington Department
of Fish and Wildlife (WDFW).

2.3 Class IV Stream or Intentionally Created Streams
The question of whether a watercourse is an Intentionally Created Stream arises frequently. The City
has consulted with WDFW for an interpretation of what is a regulated watercourse and what isn’t. Their
interpretation is if all the water in the watercourse is generated from a stormwater system it is not
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regulated, but if any portion of the watercourse is derived from natural sources (i.e. rainwater,
groundwater, sub-surface recharge) this makes it a regulated watercourse.
The City has been following this interpretation for stream determinations on its own projects. A current
example of this is the City’s project, just south of this parcel, at 98th and Red-Wood Road. There is a
watercourse immediately downstream from Red-Wood Road that is eroding badly. The State required
the City to retain and stabilize the open stream channel between Red-Wood and 160th Ave instead of
piping it, because the stream was interpreted to have a portion of its flow derived from natural sources.

3 Watercourse Information
This section summarizes the data the City reviewed to determine if the watercourse flow includes
natural sources.

3.1 Topography
The western portion of the parcel has a defined ravine (see Figure 1) with mature trees. The mature
trees growing in the ravine show that the at a minimum the ravine has been there for >50 years, well
before the Redwood Manor development was built. The ravine is evidence of a natural flow path over
an extended time.

3.2 Pipe under Red-Wood Road
Red-Wood Road (SR 202) was built in its present location sometime prior to 1950’s. Washington State
Department of Transportation (WSDOT) installed a 12” concrete pipe to convey the flow from east to
west under the road. Pipe crossings are an expensive component of roadway construction and would
only have been installed if there was need to convey flow across the roadway.

3.3 Redwood Manor Drainage Report
The Redwood Manor Development is located upstream of Red-Wood Road. The Drainage Report for the
development was submitted to the City in 1995. The report notes that the property upstream from the
development is “heavily covered by deciduous and evergreen trees” and produces enough natural
runoff prior to development to warrant a bypass to be constructed to pass flow around the proposed
Redwood Manor development. The report also notes an inspection of the downstream drainage
conditions that occurred March 5, 1994. The report notes that from the outlet of the pipe under RedWood Road onto your property “the drainage flows down a natural drainage swale in a westerly
direction towards the Sammamish River.”

3.4 Hydrology Assessment -Ed McCarthy 2015
The hydrology report performed by Mr. McCarthy at your request concludes that the development of
Redwood Manor has increased the amount of water being conveyed across Red-Wood Road. This is
likely true, as the development was permitted under older, less stringent stormwater regulations. The
report also models flow under pre-developed condition, and predicts a small amount of runoff. The
definition of a stream is not dependent on how much flow there is in the stream. If any portion is from
a natural source it is a stream.
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3.5 Stream Assessment Report - Beaver Creek Environmental 2017
The stream assessment reports sites the definition in the Redmond Municipal Code 20A.20.190 for a
stream. “Those areas where surface waters produce a defined channel or bed. A defined channel or bed
is an area which demonstrates clear evidence of the passage of water and includes, but is not limited to,
bedrock, channels, gravel beds, sand and silt beds, and defined-channel swales. The channel or bed
need not contain water year-round. This definition is not meant to include artificially created irrigation
ditches, canals, storm or surface water runoff devices or other entirely artificial watercourses unless
they are used by salmonid or created for the purposes of stream mitigation. (Ord. 1693(305))”
The report concludes that the watercourse is artificial and thus unregulated under City of Redmond
Code. The City disagrees with this conclusion, for two primary reasons.
First the watercourse was not originally constructed. The ravine at the downstream portion of the
watercourse was created by natural flow patterns, not constructed as a stormwater runoff device. The
area between the pipe outfall and the ravine was also not constructed. The 1994 drainage report from
Redwood Manor describes a “natural drainage swale”. Photos taken by City staff during a 2014 site visit
show a stream channel that does not show evidence of being constructed, Figure 2 below. In 2015
vegetation along the watercourse was removed and excavation was done within the existing channel,
Figure 3 below. The City sent a letter at that time informing you of the code violation. The City
maintains that illegally clearing and grading a natural drainage does not turn it into an artificially created
stormwater ditch.
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Secondly the hydrology, though altered by the development of Redwood Manor, contains a portion of
naturally occurring flow.

Figure 2. 2014 photo of watercourse just downstream from Red-Wood Road pipe outlet. The
watercourse does not show signs of being constructed.
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Figure 3. 2016 photo from Red-Wood Road showing Clear & Grade violations performed on the
watercourse.

4 Conclusion
The City of Redmond believes that the watercourse on parcel 3526059123 meets the criteria of a Class
IV Stream from the pipe outlet under Red-Wood Road, across the whole length of the parcel, and down
the ravine to where it discharges to the wetland.
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ATTACHMENT: WAC 222-16-030
Water typing system.
Until the fish habitat water type maps described below are adopted by the board, the Interim Water
Typing System established in WAC 222-16-031 will continue to be used. The department in cooperation
with the departments of fish and wildlife, and ecology, and in consultation with affected Indian tribes
will classify streams, lakes and ponds. The department will prepare water type maps showing the
location of Type S, F, and N (Np and Ns) Waters within the forested areas of the state. The maps will be
based on a multiparameter, field-verified geographic information system (GIS) logistic regression model.
The multiparameter model will be designed to identify fish habitat by using geomorphic parameters
such as basin size, gradient, elevation and other indicators. The modeling process shall be designed to
achieve a level of statistical accuracy of 95% in separating fish habitat streams and nonfish habitat
streams. Furthermore, the demarcation of fish and nonfish habitat waters shall be equally likely to over
and under estimate the presence of fish habitat. These maps shall be referred to as "fish habitat water
typing maps" and shall, when completed, be available for public inspection at region offices of the
department.
Fish habitat water type maps will be updated every five years where necessary to better reflect
observed, in-field conditions. Except for these periodic revisions of the maps, on-the-ground
observations of fish or habitat characteristics will generally not be used to adjust mapped water types.
However, if an on-site interdisciplinary team using nonlethal methods identifies fish, or finds that
habitat is not accessible due to naturally occurring conditions and no fish reside above the blockage,
then the water type will be immediately changed to reflect the findings of the interdisciplinary team.
The finding will be documented on a water type update form provided by the department and the fish
habitat water type map will be updated as soon as practicable. If a dispute arises concerning a water
type the department shall make available informal conferences, as established in WAC 222-46-020
which shall include the departments of fish and wildlife, and ecology, and affected Indian tribes and
those contesting the adopted water types.
The waters will be classified using the following criteria:
*(1) "Type S Water" means all waters, within their bankfull width, as inventoried as "shorelines of
the state" under chapter 90.58 RCW and the rules promulgated pursuant to chapter 90.58 RCW
including periodically inundated areas of their associated wetlands.
*(2) "Type F Water" means segments of natural waters other than Type S Waters, which are within
the bankfull widths of defined channels and periodically inundated areas of their associated wetlands, or
within lakes, ponds, or impoundments having a surface area of 0.5 acre or greater at seasonal low water
and which in any case contain fish habitat or are described by one of the following four categories:
(a) Waters, which are diverted for domestic use by more than 10 residential or camping units or by a
public accommodation facility licensed to serve more than 10 persons, where such diversion is
determined by the department to be a valid appropriation of water and the only practical water source
for such users. Such waters shall be considered to be Type F Water upstream from the point of such
diversion for 1,500 feet or until the drainage area is reduced by 50 percent, whichever is less;
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(b) Waters, which are diverted for use by federal, state, tribal or private fish hatcheries. Such waters
shall be considered Type F Water upstream from the point of diversion for 1,500 feet, including
tributaries if highly significant for protection of downstream water quality. The department may allow
additional harvest beyond the requirements of Type F Water designation provided the department
determines after a landowner-requested on-site assessment by the department of fish and wildlife,
department of ecology, the affected tribes and interested parties that:
(i) The management practices proposed by the landowner will adequately protect water quality for
the fish hatchery; and
(ii) Such additional harvest meets the requirements of the water type designation that would apply
in the absence of the hatchery;
(c) Waters, which are within a federal, state, local, or private campground having more than 10
camping units: Provided, That the water shall not be considered to enter a campground until it reaches
the boundary of the park lands available for public use and comes within 100 feet of a camping unit, trail
or other park improvement;
(d) Riverine ponds, wall-based channels, and other channel features that are used by fish for offchannel habitat. These areas are critical to the maintenance of optimum survival of fish. This habitat
shall be identified based on the following criteria:
(i) The site must be connected to a fish habitat stream and accessible during some period of the
year; and
(ii) The off-channel water must be accessible to fish.
(3) "Type Np Water" means all segments of natural waters within the bankfull width of defined
channels that are perennial nonfish habitat streams. Perennial streams are flowing waters that do not
go dry any time of a year of normal rainfall and include the intermittent dry portions of the perennial
channel below the uppermost point of perennial flow.
(4) "Type Ns Water" means all segments of natural waters within the bankfull width of the defined
channels that are not Type S, F, or Np Waters. These are seasonal, nonfish habitat streams in which
surface flow is not present for at least some portion of a year of normal rainfall and are not located
downstream from any stream reach that is a Type Np Water. Ns Waters must be physically connected by
an above-ground channel system to Type S, F, or Np Waters.
*(5) For purposes of this section:
(a) "Residential unit" means a home, apartment, residential condominium unit or mobile home,
serving as the principal place of residence.
(b) "Camping unit" means an area intended and used for:
(i) Overnight camping or picnicking by the public containing at least a fireplace, picnic table and
access to water and sanitary facilities; or
(ii) A permanent home or condominium unit or mobile home not qualifying as a "residential unit"
because of part time occupancy.
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(c) "Public accommodation facility" means a business establishment open to and licensed to serve
the public, such as a restaurant, tavern, motel or hotel.
(d) "Natural waters" only excludes water conveyance systems which are artificially constructed and
actively maintained for irrigation.
(e) "Seasonal low flow" and "seasonal low water" mean the conditions of the 7-day, 2-year low
water situation, as measured or estimated by accepted hydrologic techniques recognized by the
department.
(f) "Channel width and gradient" means a measurement over a representative section of at least 500
linear feet with at least 10 evenly spaced measurement points along the normal stream channel but
excluding unusually wide areas of negligible gradient such as marshy or swampy areas, beaver ponds
and impoundments. Channel gradient may be determined utilizing stream profiles plotted from United
States geological survey topographic maps (see board manual section 23).
(g) "Intermittent streams" means those segments of streams that normally go dry.
(h) "Fish habitat" means habitat which is used by any fish at any life stage at any time of the year,
including potential habitat likely to be used by fish which could be recovered by restoration or
management and includes off-channel habitat.
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