Contract 6665

Adgreement between

The City of Redmond, Washington
and
King County, Washington

R-TRIP Program

This agreement is made and entered into by and between the City of Redmaond (hereinafter the
"City") and King County, through its Department of Transportation (hereinafter the "County"),
each of which entity may be referred to hereinafter as "Party" or collectively as the "Parties.”

Recitals

Whereas, the County has accepted funds from the Federal Transit Administration (FTA),
including Congestion Mitigation Air Quality (CMAQ) grants, for multi-modal

transportation project planning and demonstration in order to increase high occupancy vehicle
use; and

Whereas, the City and the County are partners on a variety of regional transportation
projects; and

Whereas, the City and the County provide programs to assist employers in encouraging their
employees to commute in modes other than driving alone and thereby help reduce energy
consumption, air pollution and traffic congestion; and

Whereas, survey results have shown the innovative elements of the existing R-TRIP program
have exceeded program goals and have been very effective; and

Whereas, the City and the County desire to continue to build on the effectiveness of the R-TRIP
program with additional market segments, such as the residential sector, and new approaches
to increase mobility options for Redmond residents and workers:;

Now therefore, in consideration of the terms, conditions and covenants contained herein, the
Parties hereto agree as follows:

Agreement

1. Purpose of Agreement

The purpose of this Agreement is to establish the roles and responsibilities of the City and the
County as related to the provision of funding and services for the Redmond Trip Resource and
Incentive Program (R-TRIP).

2. Scope of Work and Budget
The tasks and budget of the R-TRIP Program are set forth in the Scope of Work and Budget
detaited in Exhibit A to this Agreement, which is attached hereto and incorporated herein by

this reference.

3. Term of Contract
This Contract shall commence on June 1, 2011 and shall terminate on December 31, 2013
unless terminated earlier, pursuant to the terms and conditions of this Agreement. The



agreement can be extended on an annual basis for up to three years, by mutual agreement of
both pariies.

4. Invoice and Payment Procedures

41 Reimbursement of Eligible Expenses

The County shali reimburse the City for a maximum of $580,000 of expenses related fo
incentives and programs to reduce drive-alone travel, as outlined in the attached Scope and
Budget. This amount will be reconciled with, and potentially decreased by, the amount already
spent by the County on RSVP incentives.

All invoices provided by the City to the County shail be supported by appropriate financial
reports from the City's accounting system showing expenses incurred for the period being
invoiced. The City shall submit invoices on a quarterly basis to the County, and the County
shall reimburse the City within 45 days of receiving an invoice.

4.2 Eligible Project Expenses

Eligible project expenses are those costs that are incurred pursuant to this Agreement and the
project descriptions in Exhibit A to this Agreement, and in accordance with OMB Circular A-87.
Eligible costs on this proiect do not include overhead charges or indirect rates applied to direct
charges.

4.3 County and City Invoicing Information
Invoices to the County shall be submitied to the contacts shown in Section 18.

5. Federal Requirements

A. This Agreement is subject to a financial assistance agreement between the County and the
FTA. The City shall compiy with all applicable federal laws, regulations, policies, procedures and
directives, including but not limited to the foliowing, which are attached hereto and incorporated
herein by this reference:

1. 48 CFR 18 Uniform Administrative Requirements for Grants and Cooperative
Agreements 1o State and Loca!l Governments. The text is avaitable at;
http://www.gpo.qov/fdsys/browse/collectionCfr.action?collectionCode=CFR&searchPath
=Title+49%2F Subtitle+A%2Z2F Part+188&oldPath=Title+49%2F Subtitie+A&isCollapsed=tru
e&selectedYearFrom=2010&ycord=2115

2. OMB Circular A-87, Cost Principles for State, Local and Indian Tribal Governments. The
text is available at: htip://www.whitehouse.gov/omb/circulars a087 2004

3. The requirements and obligations imposed on a “Recipient” under the applicable
provisions of the FTA Master Agreement. The Master Agreement text is attached as
Exhibit B. Master Agreement language is also available at:
http://www fta.dot.gov/documents/17-Master.pdf

4. The requirements of FTA Circular 5010.1D Project Administration and Management.
Circular 5010.1D text is attached as Exhibit B. The text is also available at;
htto://www.fta.dot.govidocuments/C 5010 1D Finalpub.pdf
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5. If the City contracts with a third party to provide all or a portion of the services described
in this Agreement, then the City shali comply with FTA Circular 4220.1F. Circular
4220.1F text is attached as Exhibit B. Text is also available at;
http:/fwww fta.dot.qov/documents/C 4220 1F.pdf

6. Applicable FTA Third Party Contract Provisions — Standard Terms and Conditions. The
text is attached as Exhibit B.

B. New federal laws, regulations, policies, procedures and directives may be adopted after the
date this Agreement is established and may apply to this Agreement. The City agrees to accept
and comply with all applicable laws, regulations, policies, procedures and directives as may be
amended or promulgated from time to time during the term of this Agreement.

C. The City shall not perform any act, fail to perform any act, or refuse to comply with any
requests by the County which would cause the County to be in violation of any federal law or
FTA requirement. The City's failure to so comply with this Section shall constitute a material
breach of this Agreement.

D. The County and City acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of this Agreement, absent the
express written consent by the Federal Government, the Federal Government is not a party to
this Agreement and shall not be subject to any obligations or liabilities to the County, City, or
any other party (whether or not a party to this Agreement or any Agreement awarded pursuant
thereto) pertaining to any matter resulting from this Agreement.

E. The City agrees to extend application of the federal requirements to its sub-recipients or
contractors, and their respective subcontractors, by including this Section and the related
exhibits in each contract and subcontract the City awards under this Agreement financed in
whole or in part with Federal assistance provided by FTA. It is further agreed that this Section
shall not be modified, except to change the names of the parties to reflect the sub-recipient or
contractor which will be subject to its provisions.

F. The City acknowledges that the provisions of the Program Fraud Civii Remedies Act of
1986, as amended, 31 U.S.C. 3801, et seq., and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 CFR Part 31, apply to its actions pertaining to the work under this Agreement.
Upon execution of this Agreement, the City certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to this
Agreement or the FTA-assisted project for which this work is being performed. In addition to
other penalties that may be applicable, the City further acknowledges that if it makes, or causes
to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil
Remedies Act of 1986 on the City to the extent the Federal Government deems appropriate.

1. The City also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government
under a contract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. 5307, the
Government reserves the right to impose the penalties of 18 U.S.C. 1001 and 49 U.S.C.
5307(n)(1) on the City, to the extent the Federal Government deems appropriate.
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2. The City agrees to include the above two clauses in each contract and subcontract it
awards under this Agreement financed in whole or in part with Federal assistance
provided by FTA. It is further agreed that the clauses shall not be modified, except to
identify the contractor or subcontractor who will be subject to the provisions.

G. The City agrees to sign Attachment G in Exhibit B to this Agreement, which is incorporated
into this Agreement by reference, certifying that it is not currently suspended or debarred from
receiving federal transportation funding, nor is it proposed for suspension or debarment in
accordance with Executive Orders Nos. 12549 and 12689, "Debarment and Suspension,” 31
U.S.C. Section 6101 note, and U.S. DOT regulations, "Government wide Debarment and
Suspension (Non-procurement),” 49 C.F.R. Part 29. If the Agency is unable to provide a
certification, it must submit a complete explanation attached to Attachment G to Exhibit B. If the
City lets any contracts or subcontracts to perform work or purchase goods for the work covered
by this Agreement, regardless of the amount of such contract or subcontract, the Agency agrees
that it will include all applicable federal provisions in Exhibit B in that contract or subcontract,
including Attachment H in Exhibit B to this Agreement, which the contractor or subcontractor
must sign to certify they are not suspended or debarred from receiving federal funds.

6 Reports and Record Retention
A. In accordance with FTA regulations, the City shall provide the County with quarterly
progress reports.

B. During the progress of the work and for a period of not less than three years from the date of
final payment by the County, the City shall keep available for inspection and audit by the
County and the Federal government the records pertaining to the Scope of Work and
accounting therefore. Copies of all records, documents or other data pertaining to
performance of the Scope of Work will be furnished upon request. If any litigation, claim or
audit is commenced reilated to performance of the Scope of Work, the records afong with
supporting documentation shall be retained until all litigation, claims and/or audit findings
have been resolved even though such litigation, claim or audit continues past the three-year
retention period.

7. Audit

The Parties to this Agreement, the U.S. Department of Transportation, the FTA, the State
Auditer, and the Inspector General and any of their representatives shall have full access to and
right to examine, during normal business hours, all County and City records with respect to all
matters covered by this Agreement; provided, however, that nothing herein shali require the
disclosure of documents or records that are privileged or otherwise exempt from discovery or
public disclosure. Such representatives shall be permitted to audit, examine, copy, and make
excerpts or transcripts from such records, and other matters covered by this Agreement.

8. Agreement Modifications

Any changes made to this Agreement shall be mutually agreed upon by all Parties to this
Agreement in writing. If such changes cause an increase or decrease in any assigned cost, or
in the time required for the performance of any services under this Agreement, an equitable
adjustment agreed to by all Parties may be made to the Agreement price or period of
performance, and the Agreement shall be modified in writing accordingly.

9. Termination
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9.1 Termination for Convenience
Any Party may terminate its participation in this Agreement, in whole or in part, for its
convenience upon providing sixty (60) calendar days’ advance written notice of the termination.

9.2 Termination for Cause

Any Party may terminate its participation in this Agreement in the event that another Party fails
to perform its obligations, as described in this Agreement, through no fault of ancther, by
providing written notice not less than fifteen (15) calendar days prior to its intent to terminate.

9.3 Termination for Non-Appropriation

Any Party may terminate its participation in this Agreement at the end of each calendar year in
the event that sufficient funds are not appropriated to cover performance of any Party's
responsibilities under this Agreement. Such termination shall be upon thirty (30) calendar days
advance written notice of the termination.

9.4 Termination for Grant Funding

Any Party may terminate its participation in this Agreement if any of the grant funds designated
for the services specified in this Agreement become unavailable, Such termination shall be
upon thirty (30) calendar days' advance written notice of the termination.

9.5 Other ltems

Following receipt of a Party’s intent to terminate its participation in this Agreement pursuant to
this section, the non-terminating Parties shall meet to determine whether to continue the
Agreement without the terminating Party or terminate the Agreement in its entirety,

If this Agreement is so terminated prior to fulfillment of the terms stated herein, the City or the
County shall be reimbursed in accordance with Section 4 of this Agreement for 100 percent of
all eligible direct and related indirect expenses and non-cancelable obligations incurred to the
date of termination; provided, however, that any such reimbursement is strictly subject to the
availability of grant funds for any such payment.

10. Waiver of Default

Waiver of any default shall not be deemed a waiver of any subsequent default. Waiver of
breach of any provision of this Agreement shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of this
Agreement unless stated to be such in writing, signed by authorized parties and attached to the
original Agreement.

11. Legal Relations

A It is understood and agreed that this Agreement is solely for the benefit of the Parties
hereto and gives no right to any other Party. No joint venture or partnership is formed
because of this Agreement. No employees or agents of one Party or its contractors or
subcontractors shall be deemed, or represent themselves 1o be, employees, agents,
contractors, subcontractors, or representatives of any other Party.

B. The Parties’ rights and remedies in this Agreement are in addition {o any other rights and
remedies provided by law.
C. This Agreement shall be interpreted in accordance with the laws of the State of

Washington in effect on the date of execution of this Agreement. The Superior Court of
King County, Washington shall have exclusive jurisdiction and venue over any legal
action arising under this Agreement.

D. The provisions of this section shall survive any termination of this Agreement.
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12. Assignment and Subcontracting

12.1  Assignment

No assignment or subcontracting of responsibilities, monies due, or claims arising out of this
Agreement may be made by any Party without the prior written consent of the other Parties.
Said consent must be sought in writing by the interested Party not less than fifteen (15) calendar
days prior to the date of any proposed assignment.

12.2 Subcontracting

“Subcontract” shall mean any agreement between any Party and a sub-contractor or between
sub-contractors that is based on this Agreement, provided that the term “"subcontract” does not
include the purchase of (1) support services not related to the subject of this matter, or (2)
supplies.

13. Force Majeure

Any Party to this Agreement shall be excused from performance of any responsibilities and
obligations under this Agreement, and shall not be liable for damages due to failure to perform,
during the time and to the extent that it is prevented from performing by a cause directly or
indirectly beyond its control, including, but not limited to: late delivery or nonperformance by
vendors of materials or supplies; any incidence of fire, flood, snow, earthquake, or acts of
nature; strikes or labor actions; accidents, riots, insurrection, terrorism, or acts of war; a tawful
order of any court or civil authority of competent jurisdiction commandeering material, products,
or facilities by the federal, state or local government; or national fuel shortage; when satisfactory
evidence of such incapacitating cause is presented fo the other Parties fo this Agreement, and
provided that such non-performance is beyond the control and is not due to the fault or
negligence of the Party not performing. In no event should this provision eliminate the need to
make payment for work performed in accordance with this Agreement.

14. Indemnification

Each Party shall protect, defend, indemnify and save harmless the other Parties, their elected
officials, officers, employees, and agents, from any and all costs, claims, judgments, and/or
awards of damages, arising out of or in any way resulting from each Party’s own negligent acts
or omissions in performing work under this Agreement. Each Party agrees that it is fully
responsible for the acts and omissions of its own subcontractors, and their employees and
agents, acting within the scope of their employment as such, as it is for the acts and omissions
of its own employees and agents. Each Party agrees that its obligations under this provision
extend to any claim, demand, and/or cause of action brought by or on behalf of any of its
employees or agents. The foregoing indemnity is specifically and expressly intended to
constitute a waiver of each Party's immunity under Washington’s Industrial Insurance Act, RCW
Title 51, as respects the other Parties only, and only to the extent necessary to provide the
indemnified Parties with a full and complete indemnity of claims made by the indemnitor's
employees. The Parties acknowledge that these provisions were specifically negotiated and
agreed upon by them.

15. Severability

If any covenant or provision in this Agreement shall be adjudged void by a court of competent
jurisdiction, such adjudication shall not affect the viability, obligation, or performance of any
other covenant or provision which in itself is valid if such remainder would then continue to
conform to the terms and requirements of applicable law and the intent of this Agreement.
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16. Mutual Negotiation and Construction

This Agreement and each of the terms and provisions hereof are deemed to have been
explicitly negotiated between, and mutually drafted by, the Parties, and the fanguage in all parts
of this Agreement shall, in all cases, be construed according to its fair meaning and not strictly
for or against another Party. :

17. All Terms and Conditions

This Agreement merges and supersedes all prior negotiations, representations, and agreements
between the Parties related to the subject matter hereof and constitutes the entire agreement
between the Parties. This Agreement may be amended only by written agreement by all parties
to the Agreement.

18. Contact Persons
The City and the County shall designate a contact person for purposes of sending inquiries and
notices regarding the execution and fulfilment of this Agreement.

City of Redmond King County

Contact Name Erika Vandenbrande Malva Slachowitz
Title TDM Programs Manager Senior Transportation Planner
Address City of Redmond King County Metro Transit

15670 N.E. 85th Street, MS 4SPL 201 S. Jackson St

PO Box 97010 M/S KSC-TR-0411

Redmond, WA 98073-9710 Seattle, WA 98104-3856
Telephone 425-556-2457 206-684-6784
Fax 425-556-4242 206-263-4809
E-Mail Evandenbrande@redmond.gov malva.slachowitz@kingcounty.gov
19. Execution of Agreement

This Agreement shall be executed in two counterparts, any one of which shall be regarded for
all purposes as an originat.

In witness whereof the Parties have caused this Agreement to be executed by duly authorized
representatives as of the last date signed below:

King County _ City of Redmond

s L M N
Kevin Desmond, General Manager gy‘m Marchione, Mayor
King County Metro Transit ty of Redmond

Date [/}/ l/// Date 7([ 5/ /”
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Exhibit 1: 2011-2013 PROJECT SCOPE & BUDGET

Program Grants

implement new or enhanced commute option
programs

s Contribute funding toward employer grants for

- new or enhanced commute incentive programs

and products (including transit/ORCA passes and
vanpool subsidies) consistent with mutually
agreed upon R-TRIP funding limits ($5,000/grant)
and funding formulas for larger projects.

programs
« Contribute funding teward
employer grants

[ Program City Tasks City County Tasks County Total
Element Budget Budget
R-TRIP COMMUTER INCENTIVES
R-TRIP Vanpool |e. Administer program on behalf of the R-TRIP $180.000 |« Work collaboratively to form and $120,000 | $300,000
Incentive partnership maintain vanpools
(RSVP) « Work coltaboratively to form and maintain o Verify new vanpooler participation
vanpools status (Rideshare Operations)
» Confirm participant eligibility « Contribute funding toward
+ Fulffillment program incentives
« Ccntribute funding toward program incentives - new vanpooler
- new Vanpoq|er - driver bonus
- driver bonus - referral bonus
- referral bonus
R-TRIP Transit |e Administer program on behaif of the R-TRIP $100,000 |« Continue to seek and identify $50,000 | 3150,000
Incentives partnership options to streamline access to
Confirm participant eligibility and distribution of incentives
e Fulfiltment through ORCA pass
Contribute funding toward program incentives « Contribute funding toward
program incentives
myRTRIP » Administer program on behalf of the R-TRIP $235,000 |e Contribute funding toward $40,000 | $275,000
Commuter parthership program incentives
Incentive » Confirm participant eligibility
Program » Fulfilment
Contribute funding toward program incentives
EMPLOYER PROGRAMS AND MINI-GRANTS
Employer + On behalf of the R-TRIP partnership, work with 5175000 | Serve on evaluation team for 320,000 | $195,000
Innovative businesses in Redmond to eéncourage them to assessing new innovative

R-TRIP 2011-2013
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SCHOOL-BASED

TDM PROGRAMS

R-TRIP School |« Develop and implement school-based afternate $10,000 = Review and comment on draft $10,000 | 320,000
Demonstration "commute” program (high school through college program and materials
Program level) » Contribute funding toward
« Recruit up to 3 schools to participate in the program incentives
program
+ Contribute funding toward program incentives
RESIDENTIAL TDM PROGRAM
+ Promote residential transit, bike and walk $5,000 « Contribute funding toward $5,000 $10,000
alternatives at community events and in media program incentives
» Contribute funding toward program incentives
L J
MARKETING MATERIALS AND MAPS
R-TRIP « Design, revise and reprint core R-TRIP marketing | $50,000 » Contribute funding toward $15000 | $65,000
Marketing materials {commuter incentive and program Redmaond sub area maps that
Materials & brochure, employer brochure) highlight access to transit and
maps local bike and walk connections
s Design, develop and print marketing materials for
R-TRIP program enhancements (e.g., special
cortidar or neighborhood maps, promotion
specific materials, table tents, etc...).
R-TRIP PARTNERSHIP & PROGRAM ADMINISTRATION AND OUTREACH
R-TRIP Program |e Staffing to: $200,000 30 $200,000

Qutreach,
Administration
and
Implementation

- Administer R-TRIP programs and coordinate
partnership activities

- Promote R-TRIP incentives to Redmond
employers

- Verify incentive eligibility

- Fulfilment and distribution of R-TRIP incentives

- Conduct employer outreach on behalf of the R-
TRIP partnership

- Maintain program tracking and distribute monthly
goal & status report

- Staff employment site transportation and zip to
lunch events

+ Provide R-TRIP customer service support to
employers, residents and commuters

¢ Promotionat items

R-TRIP display
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URBAN CENTERS ACCESS PROGRAMS

« Develop and implement a performance-oriented $18C,000 Review and comment on draft ; $320.000 | $500,000
employer commute options program with program and materials to ensure
consultant assistance, focusing on working consistency with goals and
collaboratively with employers in Redmond's objectives
activity centers to achieve enhanced TDM goals Collaborate in developing
and emphasizing incorporating commute option demonstration residential ORCA
programs as part of a company’s husiness pass program
practices Technical assistance in
s Develop, design and print marketing materials for developing survey and analysis of
new program results
» Residential ORCA Pass demonstration program Cantribute funding téward surveys
in urban center and program incentives
» Consultant-assisted survey of travel option use in Contribute funding toward
urban ceniers consultant assistance for
s Refine and update centers TDOM implementation performance-oriented employer
strategy and plans commute options program.
e Collaborate with County in promoting new and Contribute funding toward
enhanced services in Redmond, including bike/pedestrian way finding
RapidRide and SR 520 mobility options. signage and bike lockers
TOTAL $1,135,000 $580,000 | $1,715,000

Note; Redmond's Urban Centers will be supported with additional County rescurces related to RapidRide B-Line, rideshare programs, and SR 520 mobility

options. Those resources are not directly part of this budget, but will supplement and enhance R-Trip program elements.
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FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIREMENTS

1-1 Disadvantaped Business Enterprise (DBE) Participation

A Nondiscrimination 4% CFR part 26. The Contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this Contract. The Contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of United States Department of Transportation assisted
contracts. Failure by the Contractor o carry out these requirements is a matcrial breach of this Contract,
which may result in the termination of this Contract or such other remedy, as the County deems appropriate.

. DBE Program. The DBE requirements of 49 CFR Part 26 apply to this Contract. King County has determined
that no DBE goal will be established for this Contract. However, the County reguires that the Contractor
report any actual DBE participation on this Contract to enable the County to accurately monitor DBE
program compliance.

C. Efforls to Increase DBE Participation . Even though this Contract has no DBE goal, the County still
encourages Contractors to pursue opportunitics for DBE participation.  To that end, Contractors are
encouraged to:

1. Advertise opportunities for subcontractors and suppliers (“subcontractors™) in a2 manner reasonably
designed to provide DBLs capable of performing the work with timely notice of such opportunities.
All advertisements should include a provision encouraging participation by DBE firms and may be
done through general advertisements (e.g., ncwspapers, journals, ete.) or by soliciting proposals
directly from DBEs.

2. Utilize the services of available minority community organizations, minorily consultant groups,
local minority assistance offices and organizations that provide assistance in the recruitment and
placement of DBLs and other small businesses.

3. Establish delivery schedules, where requirements of the contract allow and encourage participation
by DBEs and other small businesses.

4, Achieve DBE attainment through joint ventures,

D. DBE Listing. A current list of DBE firms accepted as certified by the Washington State Office of Minority
and Women’s Business Enterprises (OMWRBE) is available from that office at (360) 753-9693 . For purposes
of this Contract, a DBE firm must be certified by OMWBE as of the date of coniract award.

z. Procedure Applicable when DBEs Are Utilized. Concurrent with the use of any DBE subcontractor or
supplier the Contractor shall provide notice of such use in writing to the King County Office of Business
Development and Contract Compliance (BDCC).  Upon receipt of said notice, BDCC shall provide the
Countractor with the applicable procedures for counting DBE participation. Assistance with this Section is
available from BDCC at (206) 684-1330. Notice referenced herein should be delivered to the following
address:

King County Department of Finance

Office of Business Relations and Economic Development
701 Fifth Avenue, Suite 2000

3ank of America Tower

Seattle, WA 98104-7097

Phone: (206) 205-07 11

Fax: (206)205-0719

-2 Federal Changes

Contractor shall at ail times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed dircctly or by reference in the Master Agreement between the County and FTA, as they




may be amended or promulgated from time to time during the term of this contract, Contractor's failure to so comply
shall constitute a matertal breach of this contract.

No Federal Govermiment Obligations to Third Parlies

The Contractor acknowledges and agrees that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, the
Federal Government is not a party to this Contract and shall not be subject 10 any obligations or labilities 1o the
Contractor or any other party (whether or not a party to this Contract) pertaining to any matter resulting from this
Contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor
who will be subject to its provisions.

Civil Rights
The fotllowing requirements apply to the underlying contract:

(A) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d, scction
303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, scction 202 of the Americans with
[isabilities Act of 1990, 42 U.5.C. § 12132, and Federal transit law at 49 U.S.C. § 3332, the Contractor agrees that it
will not discriminate against any employec or applicant for eniployment because of race, color, creed, national origin,
sex, age, or disabiltty. In addition, the Contractor agrees to comply with applicable Federal implementing regulations
and other implementing requirements FTA may issue.

(B) Egqual Employment_Opportunity - The following equal employment opportunity requircinents apply to the
underlying contract:

{1 Race, Color, Creed, National Origin, Sex - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.5.C. § 2000¢, and Federal transit laws at 49 U.5.C. § 5332, the Contractor agrees to comply
with all applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor," 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment
Opportunity," as amended by Exccutive Order No. 11375, "Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes,
executive. orders, regulations, and Federal policies that may in the future affect construction activities
undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and sclection for training, including apprenticeship. In addition,
the Contractor agrees lo comply with any implementing requirements FTA may issue.

(2) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended,
29 US.C. §§ 623 and Federal transit law at 49 U.S.C. § 5332, the Contraclor agrees to refrain from
discrimination against present and prospective employees for reason of age. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issuc.

(3) Disabilities - In accordance with section 102 of the Americans with Disabilities Act, as amended, 42
U.S.C. § 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal Employment Provisions of the Americans
with Disabilities Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.’

{C) Information and Reports - The Contractor shall provide all information and reports required by the regulations or
directives issued pursuant thereto and shall permit access 1o its books, records, accounts, other sources of information,
and its facilities as may be determined by the County or the Federal Transit Administration (FTA) to be pertinent to




ascertain compliance with such regulations, orders and instructions. The Contractor shall maintain all required
records for a least three (3) years after the County makes final payment and all other pending matters are closed.
Where any information is required and it is in the exclusive possession of another who fails or refuses to furnish this
information, the Contractor shall so certify to the County or the Federal Transit Administration, as appropriate, and
shall set forth efforts made to obtain the information.

(D)) Sanctions for Noncompliance - In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this Contract, the County shall impose such contract sanctions as it or the FTA may determine to be
appropriate, including, but not limited to:

1.  Withholding of payments to the Contractor under the Contract until the Contractor complies, and/or,

2. Cancellation, termination or suspension of the Contract, in whole or in part.

(E) Incorporation of Provisions - The Contractor shall include the provisions of paragraphs A through E of this section
in cvery subcontract, including procurements of materials and leases of equipment, unless excmpt by the regulations or
directives issued pursuant thercto. The Contractor shall take such action with respect to any subcontract or procurement
as the County or the FTA may direct as a means of enforcing such provisions, including sanctions for noncompliance.
Provided, however, that, in the event the Contractor becomes involved in or is threatened with litigation with a
subcontractor or supplier as a result of such direction, the Contractor may request the County to enter into such litigation
to protect the interests of the County, and in addition, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

L.abor Provisions - Non-Construction Contracts

A. Overtime Requireinents

No contractor or subcontractor contracting for any part of the contract work which may require or involve the
employment of laborers or mechanics shall require or permit any such laborer or mechanic in any work week in
which he or she is employed on such work to work in excess of forty (40) hours in such work week unless such
laborer or mechanic receives compensalion at a rate not less than one and one-half (1.5} times the basic rate of
pay for all hours worked in excess ol forty (40) hours in such work week. (29 CFR § 5.5(b)(1)).

B. Violation: Liability for Unpaid Wages: Liguidated Damages

In the event of any violation of the clause set forth in paragraph A of this section, the Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the District of
Coluinbia or a territory, to such district or to such territory) for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of paragraph A of this section in the sum of ten ($10) dollars for cach calendar day on
which such individual was required or permitted to work in excess of the standard work week of forty (40)
hours without payment of the overtime wages required by paragraph A of this section. (29 CFR § 5.5(b)(2)).-

C. Withholding for Unpaid Wages and Liquidated Damages

The Department of Transportation or the County shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld, from any monies
payable on account of work performed by the Contractor or subcontractor under any such contract or any other
federal contract with the same prime Contractor, or any other federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such Contractar or subcontractor for unpaid wages and
liquidated damages as provided in paragraph B of this section. (29 CFR § 5.5(b)(3))

D. Pavrolls and Basic Records

The Contractor or subcontractor shall maintain payrolls and basic payroll records during the course of the work
and shall preserve them for a period of three (3) vears from the completion of the contract for all laborers and



1-6

mechanics, including guards and watchmen, working on the contract. Such records shall contain the name and
address of each such employee, social security number, correct classifications, hourly rates of wages paid, daily
arkl weekly number of hours worked, deductions made and actual wages paid.  Further, the records to be
maintained under this paragraph shall be made available by the Contractor or subcontractor for inspection,
copying or transcription by authorized representatives of the Department of Transportation and the Department
of Labor, and the Contractor or subcontractor will permit such representatives 1o interview employees during
working hours on the job. (29 CFR § 5.5(c)).

E. Subcontracts
The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraphs A through £
of this section and also a clause requiring the subcontractors to include these clauses in any ltower tier

subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through E of this section. (29 CFR § 5.5(b)(4)).

Cargo Preference - Use of U.S. Flap Vessels

The contractor agrees:

a. to use privately owned United States-Flag commercial vessels (o ship at least 50 percent of the gross
tonnage (compuled separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever
shipping any cquipment, material, or commodities pursuant to the underlying contract to the extent such
vessels are available at fair and reasonable rates for United States-Flag commercial vessels;

b. to furnish within 20 working days following the date of loading for shipments originating within the
United States or within 30 working days following the daie of leading for shipments originating outside the
United States, a legible copy of a rated, "on-board" commercial ocean bill-of -lading in English for cach
shipment of cargo described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient (through the
contractor in the case of a subcontractor's bill-of-lading.)

¢. to include these requirements in all subcontracts issued pursuant to this contract when the subcontract may
involve the transport of equipment, material, or commodities by ocecan vessel.

Fly America Requirements

The Contractor agrees to comply with 49 UU.S.C. 40118 (the “Fly America” Act) in accordance with the General
Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and subrecipients of
Federal funds and their contractors are required to use U.S. Flag air carriers for U.S Government-financed
international air travel and transportation of their personal effects or property, to the extent such service is available,
unless travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The Contractor shall
submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining why
service by a U.S. flag air carrier was not available or why it was necessary to use a foreign air carricr and shall, in any
event, provide a certificate of compliance with the Fly America requirements. The Contractor agrees to include the
requirements of this section in all subcontracts that may involve international air transportation.

Audit and Inspection of Records

Access to Recards - The following access to records requirements apply to this Contract:

A. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the FTA
Recipient in accordance with 49 C_F.R. 18.36(i), the Contractor agrees to provide the Purchaser, the FTA
Administrator, the Comptroller General of the United States or any of their authorized representatives access {o any
books, documents, papers and records of the Contractor which are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant io 49 C.F.R. 633.17 to
provide the FTA Administrator or his authorized representatives including any PMO Contractor access to Contractor's
records and construction sites pertaining 1o a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving
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federal financial assistance through the programs described at 49 U.5.C. 3307, 53309 or 5311.

B. Where the Purchaser is a State and is the FTA Recipient or a subgrantec of the FTA Recipient in accordance with
49 C.F.R. 633.17, Contractor agrees to provide the Purchaser, the FTA Administrator or his authorized
representatives, including any PMO Contractor, access to the Contractor's records and construction sites pertaining to
a major capital project, defined at 49 U.S.C. 5302(a)1, which is receiving {ederal {inancial assistance through the
programs described at 49 U.S.C. 5307, 5309 or 531 1. By definition, a major capital project excludes contracts of less
than the simplified acquisition threshold currently set at $100,000.

C. Where tiie Purchaser enters into a negotiated contract for other than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is the
FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 C.F.R. 19.48, Contractor agrecs to provide
the Purchascr, FTA Administrator, the Comptroller General of the United States or any of their duly authorized
representatives with access to any books, documents, papers and record of the Contractor which are directly pertinent
to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

D. Where any Purchaser which is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49
U.S.C. 5325(a) enlers into a contract for a capital project or improvement {defined at 49 U.8.C. 5302(a)!) through
other than competitive bidding, the Contractor shall make available records related to the contract to the Purchaser, the
Secretary of Transportation and the Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

I, The Contractor agrees Lo permit any of the foregoing parties Lo reproduce by any means whaisoever or to copy
excerpts and transcriptions as reasonably needed.

F. The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a period
of not less than three years after the date of termination or expiration of this contract, except in the event of litigation
or scttlement of claims arising from the performance of this contract, in which case Contractor agrees to maintain
same unti} the Purchaser, the FTA Administrator, the Comptroller General, or any of their duly authorized
representatives, have disposed of all such litigation, appeals, claims or exceptions refated therefo. Reference 49 CFR
18.39(1)(11).

G. FTA does not require the inclusion of these requirements in subcontracts,

Buy America

The contractor agrees to comply with 49 U.S.C. 5323(j} and 49 C.F.R. Part 661, which provide that Federal funds may
not be obligated unless steel, iron, and manufactured products used in FT'A-funded projects are produced in the United
States, unless a waiver has been granted by FTA or the product is subject to a general waiver. General waivers are
listed in 49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 15 passenger
wagons produced by Chrysler Corporation, and microcomputer equipment and software, Separate requirements for
rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11. Rolling stock must be assembled in the
United States and have a 60 percent domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America certification in Attachment H with
all bids or offers on FTA-funded contracts, except those subject to a gencral waiver. Bids or offers that are not
accompanicd by a completed Buy America certification must be rejected as nonresponsive. This requirement does not
apply to lower tier subcontractors.

*dkkkkkek ik QPTIONAL 6-9 Buy America ***¥xkd sk
Buy America

This procurement is exempt from the FTA “Buy America” Requirements in 49 USC § 5323(j), 49 CFR Part 661 because
of a General Waiver.

In accordance with Appendix A to 49 CFR § 661.7 General Waivers (d), “Under the provisions of § 661.7(b) and (¢} of
this part, microcomputer equipment, including software, of foreign origin can be procured by grantees.”

ok ok ok ok kb ok bk ok ko ok kR R R R ok kR ok R R R R R Rk
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EFTA Protest Procedures

Bidders arc hereby notified that if this Contract is funded in whole or in part by the Federal Department of
Fransportation, the Federal Transit Administration {FTA) may entertain a protest that alleges that the County failed to
have or follow written protest procedures. Bidders must file a protest with the FTA not later than 5 working days after
the County renders a final decision or 5 working days alter the Bidder knows or has reason to know that the County has
failed to render a final decision. The protesting party must notify the County if it has filed a protest with the FTA. Afler
5 days, the County will confirm with FTA that FTA has not received a protest. Protests to the FTA must be filed in
accordance with FT'A Circular 4220.1F (as periodically updated).

The County will not award a contract for 5 working days following its decision on a Bid protest or while a protest to the
FTA is pending unless the County determines that: (1) the items o be procured are urgently required; (2) delivery of
performance will be unduly delayed by failure 10 make the award promptly; or (3) failure to make prompt award will
otherwise cause undue harm to the County or the Federal Government.

Privacy

Should the Contractor, or any of its subcontractors, or their employces administer any sysiem of records on behalf of the
Federal Government, the Privacy Act of 1974, 5 USC § 552a, imposes information restrictions on the party administering
the system of records.

For purposcs of the Privacy Act, when the Agreement involves the operation of a system of records on individuals o
accomplish a government function, the recipient and any contractors, third party contractors, subcontractors and their
employees invelved therein are considered to be government employees with respect to the government function. The
requirements of the Act, including the civil and criminal penalties for violations of the Act, apply to those individuals
involved. Failure to comply with the terms of the Act or this provision of this contract wilt make this contract subjeci to
termination.

The Contractor agrees to include this clause in all subcontracts awarded under this Contract, which involve the design,
development, operation, or maintenance of any system of records on individuals subject to the Act.

Certification Regarding Debarment, Suspension and Other Responsibility Matters

Pursuant to Executive Order 12549 and 12689, “Debarment and Suspension,” 31 USC § 6101 note and federal
regulations in 49 CFR 29, entities and individuals who are debarred or suspended by the federal government are excluded
from obtaining federal assistance funds under this contract. To assure that such entities and individuals are not involved
as participants on this FTA-financed contract, if the contract exceeds $25,000, each Bidder shall complete and subimit, as
part of its Bid, the certificalion contained in Attachment K for iiself, its principals and its subcontractor(s) for any
subcontract in excess of $25,000. The inability of a Bidder to provide a certification in Attachment K will not
necessarily result in denial of consideration for contract award. A Bidder that is unable to provide a certification must
submit a complete explanation attached to the certification form. Failure to submit a certification or explanation shall
disqualify the Bidder from participation under this Bid. The County, in conjunction with FTA, will consider the
certification or explanation in determining contract award. No contract will be awarded to a potential third-party
contractor submitling a conditioned debarment or suspension certification, unless approved by the FTA.

The certification is a material representation of fact upon which reliance is placed in determination of award of contract.
If at any time the Bidder or Contractor leams that its certification was crroneous when submitted or has become
erronecus by reason of changed circumstances, it shall immediately provide written notice to the County. If it is later
determined that the Bidder knowingly rendered an erroneous certification, or failed to notify the County immediately of
circumstances that made the original certification no longer valid, the County may disquality the Bidder. If it is later
deterntined that the Contractor knowingly rendered an erroneous certification, or failed to notify the County immediately
of circumstances which made the original certification no longer vatid, the County may terminate the contract, in addition
to other remedies available including FTA suspension and/or debarment.

Subcontractors’ Certification Regarding Debarment, Suspension or Ineligibility

By submitting a Bid for this Contract, the Bidder agrees that should it be awarded the Contract, it shall not knowingly
enter into any subcontract exceeding $23,000 with an entity or person who is debarred, suspended, or who has been




1-15

1-16

declared ineligible from obtaining federal assistance funds; and shall require each subcontractor to complete the
certification provided in Attachment L.,

IZach subcontract, regardless of tier, shall contain a provision that the subcontractor shall not knowingly enter into any
lower tier subcontract with a person ar entity who is debarred, suspended or declared ineligible from obtaining federal
assistance funds, and a provision requiring each lower-tiered subcontractor to provide the certification set forth in
Attachment L.

The Contractor shall require each subcontractor, regardless of tier, to immediately provide written notice to the
Contractor if at any time he subcontractor leams that its, or a lower-tier certification was crroneous when submitted or
has become crroneous by reason of changed circumstances. The Contractor may rely upon the certifications of the
subcontractors unless it knows that a certification is erroneous. The Contractor's knowledge and information regarding
any subcontractor is not required to exceed that which is normally possessed by a prudent person in the ordinary course
of business.

Disclosure of Lobbying Activities

Bids in excess of $100,000 require Aftachment 1, “Certification Regarding Lobbying,” and Attachment J, “Disclosure of
Lobbying Activities” (if appropriate), be completed and submitied to the County with the proposal, as required by 49
CFR Part 20, “New Restrictions on Lobbying.”

The Contractor certifies that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by the Byrd Anti-Lobbying Amendment, 31 USC § 1352. The Contractor shall disclose the name
of any registrant under the Lobbying Disclosure Act of 1995, codified at 2 USC § 1601 er seq., who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or award covered by 31 USC §
1352, Such disclosures are to be forwarded to the County.

The Contractor will include the language of this certification in all subcontract awards at any tier and require that all
recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

Anti-Kickback

The County and contractors are required to comply with the Anti-Kickback Act of 1986, 41 USC §§ 51 er seq. Under
state and federal law, it is a violation for County employees, bidders, contractors or subcontractors to accept or offer any
money or benefit as a reward for favorable treatment in connection with the award of a contract or the purchase of goods
or services.

"Kickback” as defined by Federal Acquisition Regulation (FAR) 52.203-7, and 41 USC § 52(2), means any money, fec,
commission, credit, gifl, gratuity, thing of value, or compensation of any kind that is provided directly or indirectly to any
prime Contractor, prime Contractor employee, subcontraclor or subcontractor employee for the purpose of improperly
obtaining or rewarding favorable treatment in connection with a prime contract or in connection with a subcontruct
relating to a prime contract.

False or Fraudulent Statements or Claims

(A} The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S. DO regulations, "Program Fraud Civil Remedies,” 49 C.F.R. Part 31,
apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contraclor certifies or
affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made,
pertaining to the underlying contract or the FTA assisted project for which this contract work is being performed. In
addition to other penalties that may be applicable, the Contractor further acknowiedges that if it makes, or causes to be
made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves
the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the
Federal Government deems appropriate.

{B) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a contract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. §



5307, the Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307{n)(1} on
the Contractor, to the extent the Federal Government deems appropriate,

(C) The Contractor agrees to include the above two clauses in each subcontract financed in whele or in part with
Federal assistatice provided by FTA, 1t is further agreed that the clauses shall not be modified, except 16 identify the
subcontractor who will be subject to the provisions.

Conscrvation

The Centractor agrees 1o comply with mandatory standards and policics relating to energy cfficiency that are contained
in the State Energy Conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 USC §§
0321 et seq.

The Contractor agrees to include this clause in all subcontracts awarded under this Contract.

Environmental Requireiments

The Contractor agrees to comply with all applicable standards, orders or requirements as foltows:

A.

Environmental Protection

The Contractor agrees 1o comply with the applicable requirements of the National Environmental Poticy Act of
1969, as amended, 42 USC §§ 4321, e seq, consistent with Executive Order No. 11514, as amended,
“Protection and Enhancement of Environmental Guality,” 42 USC § 4321 note. FTA statutory requirements on
environmental matters at 49 USC § 5324(b); Council on Environmental Quality regulations on compliance with
the National Environmental Policy Act of 1969, as amended, 42 USC § 4321 ef seg. and 40 CFR Part 1500 e/
seq.; and joint FHWA/FTA regulations, “Envirommental Impact and Related Procedures,” 23 CFR Part 771 and
49 CIFR Part 622.

Air Quality

The Comractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the
Clean Air Act, as amended, 42 USC §§ 7401, et seq. The Contractor agrees o report each violation to the
County and understands and agrees that the County will, in turn, report each violation as required to assure
notification 10 FTA and the appropriate U.S. Environmental Protection Agency (EPA) Regional Office.

The Contractor agrees to inchude this clause in each subcontract exceeding $100,000 financed in whole or in
part with Federal assistance provided by FTA.

Clean Water

The Contractor agrees (o comply with all applicable standards, orders, or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 USC §§ 1251 ef seg. The Contractor agrees to report
each violation to the County and understands and agrees that the County will, in turn, report each viclation as
required 1o assure notification to FTA and the appropriate Environmental Protection Agency (EPA) Regional
Office.

The Contractor agrees to protect underground sources of drinking water consistent with the provisions of the
Safe Drinking Waler Act of 1974, as amended, 42 USC §§ 300h ef seq. The Contractor agrees to include these
requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance
provided by FTA.

Usc of Public Lands

The Contractor agrees that no publicly owned land from a park, recreation area, or wildlife or waterfowl
refuge of national, state, or local significance as determined by the federal, state or local officials having
jurisdiction thereof, or any land from a historic site of national, state, or local significance may be used for
the Project unless the FT'A makes the specific findings required by 49 USC § 303.
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:. Historic Preservation

The Contractor agrees to assist the Federal Government in complying with section 106 of the National
Historic Preservation Act, as amended, 16 USC § 470f, Executive Order No. 11593, “Protection and
Enhancement of the Cultural Environment,” 16 USC § 470 note, and the Archaeological and Historic
Preservation Act of 1974, as amended, 16 USC §§ 469a-1 er seq. involving historic and archaeological
preservation as follows:

I The Contractor agrees to consult with the State Historic Preservation Officer about investigations 1o
identify propertics and resources listed in or eligible for inclusion in the National Register of
Historic Places that may be alfected by the Project, in accordance with Advisory Council on
Historic Preservation regulations, *Protection of Historic and Cultural Properties,” 36 CFR Part 800,
and notifying FTA of those properties so affected.

2 The Contractor agrees to comply with all federal requirements to avoid or mitigate adverse effects
on those historic properties.

I Mitigation of Adverse Environmental Effects

The Contractor agrees that if the Project should cause adverse environmemnial effects, the Contractor will take
all reasonable steps to minimize those effects in accordance with 49 USC § 5324(b), and all other applicable
federal laws and regulations, specifically, the procedures of 23 CFR Part 771 and 49 CFR Part 622,

Preference for Recyeled Products

Recovered Materials - The contractor agrees to comply with all the requirements of Section 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory
provisions of 40 CFR Part 247, and Executive Order 12873, as they apply to the procurement of the items designated
in Subpart B of 40 CFR Part 247.

Termination Provisions Required

All contracts and subcontracts in excess of $10,000 shall contain contractual provisions or conditions that allow for
termination for cause and convenience by the County including the manner by which it will be effected and the basis for
settlement.

(Required by FTA Circular 4220.1F, Page 1V-12).

Breach Provisions Required

All contracts in excess of $100,000 shall contain contractual provisions or conditions that wili allow for administrative,
contractual, or legal remedies in instances where the Contractor violates or breaches the terms of this Contract, including
sanctions and penalties as may be appropriate. The Contractor agrees to include this provisional requirement in alt
subcontracts in excess of $100,000 awarded under this Contract.

(Required by FTA Circular 4220.1F, Page [V-12).

Incorporation of FTA Terms

The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of
Transportation, whether or not expressly set forth in the preceding contract provisions. All contractual provisions
required by the U.S. Department of Transportation, as set forth in FTA Circular 4220.1F, dated November 1, 2008, are
hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated 1erms shall be
deemed to control in the event of a conflict with other provisions contained in this Contract. The Contractor agrees not to
perform any act, fail to perform any act, or refuse to comply with any County requests that would cause the County to be
in violation of the FTA termis and conditions.






