Contract 6622

INTERLOCAL AGREEMENT BETWEEN CITY OF REDMOND AND
CITY OF SAMMAMISH FOR LANDSCAPE MAINTENANCE
OF A PORTION OF SR 202

THIS AGREEMENT is entered into between the City of Sammamish, a Washington city
(“*Sammamish™) and the City of Redmond, a Washington City (“Redmond™) for the purposes
hereafter mentioned.

RECITALS

A, In 2009, the State of Washington completed road widening improvements to SR
202 from SR 520 10 192nd Ave N.E. A portion of these improvements are in Redmond and a
portion of these improvements are in Sammamish. The improvements included landscaped
medians and other landscaped areas within and adjacent to the improved roadway.

B. Under an interlocal agreement between Redmond and the Washington State
Department of Transportation (*“WSDOT”), Redmond has maintained the landscaping in both
Redmond and a portion of Sammamish since installation by the state. The interlocal agreement
between Redmond and WSDOT expired June 30, 201 1.

C. Sammamish and Redmond deem it to be in the best interest of both cities that
Redmond continues to maintain the landscaping as provided in Redmond’s interlocal agreement
with WSDOT. Redmond has expressed a willingness to do so and Sammamish has expressed a
willingness to pay Redmond to do so. The partics wish to reduce their agreement to writing.

AGREEMENT

IN CONSIDERATION OF the terms and conditions set forth below, the parties agree as
follows:

1. Redmond to Maintain_Landscaping. Redmond agrees to provide all labor,
equipment, and materials necessary to perform routine maintenance of the landscaping in the
shaded arcas shown on the as-built Roadside Planting Plans attached to this Agreement as
Exhibit A and incorporated herein by this reference as if set forth in full. Routine maintenance
means and includes those services described on the Maintenance Schedule attached to this
Agreement as Exhibit B and incorporated herein by this reference as if set forth in full. With
respect to the irrigation system in the landscaped areas, routine maintenance includes main line
repairs, lateral line repairs, and sprinkler head repairs. Routine maintenance of the irrigation
system does not include repair or replacement of valves, valve wiring, controllers, control
cabinets, double-check valves, and the Maxicom CCU(s), which shall remain the scle
responsibility of Sammamish. Routine maintenance also does not include maintenance or repair
of streetlights, fences, retaining walls, and hard surfaces (concrete/asphalt). The frequency of
maintenance shall be as provided in the Maintenance Schedule. ltems marked “NIC” on the
Maintenance Schedule are not included in this Agreement.
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2. Payment by Sammamish. Sammamish agrees to pay Redmond on an annual
basis for the maintenance services provided under Section 1 of this Agreement. For the
remainder of 2011, the payment shall be determined by multiplying the sum of $14.75 by the
number of calendar days remaining in the year as of the effective date of this Agreement. The
entire amount due for 2011 shall be paid on or before the 15th day of the month following the
effective date of this Agreement. For 2012, the annual payment shall be $5,383.75, which shall
be due on or before the 15th day of January, 2012, 1f this Agreement is renewed for the calendar
year 2013, the amount of the payment shall be increased over the 2012 amount by an amount
equal to the increase in the Consumer Price Index - All Urban Consumers (CPI-U) for the
Seattle-Tacoma-Bremerton Area from June 2011 to June 2012. If this Agreement is renewed
thereafter, the amount of the payment shall be increased each January 1 by an amount equal to
the increase in the CPI-U during the most recent June to June period. Annual payments in 2013
and afier shall be due and payable on or before January 15 of the renewal year.

3. Duration of Agreement. This Agreement shall become effective upon execution
by both parties and shall be for an initial term ending December 31, 2012. This Agreement shall
thereafter renew on a year-to-year basis unless either party gives notice to the other of its intent
not 1o renew at least sixty days prior to December 31 of the year in which notice is given,

4, Right of Entry. Sammamish hereby grants Redmond access to the shaded areas
shown on Exhibit A for the purpose of performing maintenance pursuant to the terms of this
Agreement. During such times as Redmond is performing maintenance, Redmond shall be
responsibie for any necessary traffic control.

5. Indemnification.

5.1 Redmond agrees to indemnify, hold harmiess, and defend Sammamish, its
officers and employees, from and against any and all costs, claims, judgments and/or awards of
damages (both to persons and/or property), arising out of or resulting from Redmond’s
negligence in the performance of this Agreement. Redmond will not be required to indemnify.
hold harmless or defend Sammamish if the claim, suit, or action for injuries, death or damages
(both to persons and/or property) is the result of the sole negligence of Sammamish, its officers
or employees.

5.2 Sammamish agrees to indemnify, hold harmless, and Redmond, its
officers and employees, from and against any and all costs, claims, judgments and/or awards of
damages (both to persons and/or property), arising out of or resulting from Sammamish’s
negligence in the performance of this Agreement. Sammamish will not be required to
indemnify, hold harmless or defend Redmond if the claim, suit, or action for injuries, death or
damages (both to persons and/or property) is the result of the sole negligence of Redmond, its
officers or employees.

5.3 Where a claim, suit, or action results from the concurrent negligence of
Sammamish and Redmond, or their officers or employees, the indemnity provisions of this
section shall be valid and enforceable only to the extent of each party’s, or their officers’ or
employees’ negligence.
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5.4 This indemnity shall survive termination or expiration of this Agreement
for any claim, suit, or action for injuries, death, or damage occurring prior to such termination or
expiration,

6. Termination. Either party may terminate this Agreement during its term or any
renewal term thereof for breach of the Agreement by the other party, provided, that such
termination shall not become effective if, within thirty (30) days from the date notice of
termination is given, the non-terminating party cures the breach or, if such breach cannot be
cured within thirty (30} days, commences cure within that time period and pursues the cure to
completion.

7. Property. Sammamish and Redmond will not acquire any joint property under
this Agreement. Performance of services by Redmond shall not result in any title to the
landscaped areas passing to Redmond. Payment by Sammamish shall not result in title to any
Redmond equipment or materials passing to Sammamish.

8. Administration. No separate legal entity is created by this Agreement. This
Agreement shall be jointly administered by the Park and Recreation Director of Redmond and
the Public Works Director of Sammamish.

9. Notices. Notices under this Agreement shall be provided in writing to the parties
at the following addresses:

Redmond Sammamish

3
Craig Larsgh Laura Philpot
Directer of Parks and Recreation Public Works Director
City of Redmond City of Sammamish
15970 NE 85th Street 801 228th Ave. S.E.
P.O. Box 97010 Sammamish, WA 98075

Mail Stop 4NPK
Redmond, WA 98073

Notices shall be given by personal delivery or by mail and, if given by mail, shall be deemed
received three (3) business days after the same is deposited in the United States Mail, postage
prepaid, addressed as provided above.

10. Amendments. This Agreement may be amended only by a written instrument
signed by both parties.

11. Listing on Web Sites. Pursuant to RCW 39.34.040, Redmond and Sammamish
shall each list this Agreement by subject on their respective web sites.
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12. Entire Agreement. This Agreement constitutes the entire agreement between the
parties regarding the maintenance of the landscaping described in Section 1 hereof and
supersedes all prior negotiations or understandings.

AGREED TO by the parties on the dates set forth below.

CITY OF REDMOND CITY OF SAMMAMISH

éi—fu

City Manager Ben Yazici
Date:

ATTEST:

lty Clerk Michelle McGehee, CMC City Clerk Melonie Anderson

APPROVED AS TO FORM:

Clty Attorne§ James Ha ey City Attorney Bruce L. Disend
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