CONTRACT 6183

Department of Commerce

Innovation is in our nature.

ARRA/Energy Efficiency and Conservation Block Grant
(EECBG)/Non-Construction

Interagency Agreement with
The City of Redmond
through

The Washington State Department of Commerce
Energy Policy Division

To update the Redmond Comprehensive Plan land use and transportation
elements to include energy, climate change and sustainability policies.

Under the American Recovery and Reinvestment Act
(ARRA) of 2009

Start date: March 1, 2010

This project/contract is funded in whole or in part by funds made
available through the American Recovery and Reinvestment Act. RECOVERY.GOV

Washington State Department of Commerce

www.commerce.wa.gov
ARRA COM Federal Interagency/EECBG Template Non-Construction
Last Updated 02/09/2010




TABLE OF CONTENTS

Special Terms and ConditioNS ... e 1-6
FAte Sheet ..o 1
1. Acknowledgement of Federal FUNding ...........cooooveiiiimiiiiee s 2
2. Agreement ManagemeEnt. ... e 2
3. COMPENSatION. ... 2
4, oy (oL T o LT SO PP EEPRP P PPPI 3
5. Billing Procedures and Payment ..........oooooviiiiiririi e 3
6. Fiscal Management. .. ... errieireeeee s e eeeeerre e e e e e rreae e rrerre e 4
7. Minority Women Owned Business Enterprise ... 4
8. RPN .. e e ettt e et e s 4
9. S VSIS e 5

10. Records Maintenance and Audits ... 5
1. T TYV =1 (o = SO PP UUP ST 5
12. U] o[ or=) o] T SRR 6
13. Order of PreCedenCe. .. oo 6

General Terms and ConditioNs ......oooco i e s e e e e 1-11
1. 1B (T T1 (o Ta - J USRS 1
2. All Writings Contained Herein ... 1
3. AMIENAMIBNES. ..ottt bee et e e s b s e sttt r et bt be e b s tr e 1
4. ADDFOVAL . oo e 1
5. ASSIGNIMENT ... oo e e e e 1
6. AUIE L e e e ee e e e 1
7. Certification Regarding Debarment, Suspension or Ineligibility or

Ineligibility and Voluntary EXCIUSION ... 3

8. Confidentiality/Safeguarding of Information...........cooeiveiiinee e 3
9. CopYrght ProviSIONS . ..o e e e 4
10. I E=T o UL (= P 5
11. Ethics/Conflicts of Interest. ... 5
12. Governing Law and VeNUE........ oo e 5
13. INAemMNIfiCAION. ... v 5
14, Independent Capacity of the Contractor.........ccooooiii e, 6
15. I 1 OO POV PRSP PPSPPPOPPN 6
16. Noncompliance With Nondiscrimination Laws........cooovevieeieiin v eenn, 8
17. POlICAI ACHVITIES ..ovee e e e 8
18. Procurement Standards for Federally Funded Programs ......................... 8
19. [T or= Yo (UL T PSR 9
20. Records MaintenanCe .. ..o et e e 9
21. ¥ AT o To 1= SO T PTTTPR 9
22. SeVEIBDIIY oo e 9
23. SUBCONMIACHNG ..o 9
24, SUIVIVA oo 10
25. Termination for Cause/SUSPENSION ...t e eeen s 10
28. Termination for CONVENIBNECE ... 10
27. Termination ProceaUIES....cccooii i e 10
28. VIV e e 11

Attachment A Statement of Work

Attachment B

Budget

ARRA COM Federal Interagency/EECBG Template Non-Construction
Last Updated 02/09/2010



Attachment C Additional Provisions under the American Recovery and Reinvestment
Act of 2009, Public Law 111-5, and
Attachment D October 10/7/2009 OMB8 Memo on ACORN

ARRA COM Federal Interagency/EECBG Template Non-Construction
Last Updated 02/09/2010



FACE SHEET

Agreement Number: F10-52110-010

Washington State Department of Commerce, Energy Policy Division
City of Redmond Comprehensive Plan Sustainaiblity Update
Federal USDOE Agreement No. DE-EE0000849

1. Contractor 2. Contractor Doing Business As (optional)

City of Redmond Same as Contractor
PO Box 97010 MS CHPL
15670 NE 85th Street
Redmond, Washington 98073

3. Contractor Representative 4. COMMERCE Representatives
PROGRAM CONTRACT PROGRAM CONTRACT
Lrika Vandenbrande Karen Nolz Anne Fritzel Judy Hartman
TDM Programs Manager Business Opcrations Senior Planner, Encrgy Policy Specialist
425.556.2457 Manager Growth Management Services PO Box 43173
evandenbrande{@redmond.gov | 425.556.2444 360.725.3064 Olympia, WA 98504

knolz@redmond.gov Anne.Fritzel@commerce.wa.gov 360.325.3115

Judy, Hartman@commerce, wa.gov

5. Agreement Amount 6. Funding Source 7. Start Date 8. End Date
$66,900 Federal: [ State: [] Other: [J NA:[] | 3/1/2010 4/30/2012
9. Federal Funds (as applicable) Federal Agency CFDA Number
$66,900 US Department of Energy 81.128
10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #
916001492 0003729-00 176 000 016 022-829-899
14. Purpose:

The City of Redmond will update the Redmond Comprehensive Plan land use and transportation elements to include encrgy,
climate change and sustainability policies.

COMMERCE, defined as the Department of Commerce, and the Contractor or its successor agency, as defined above, acknowledge
and accept the terms of this Agreement and attachments and have executed this Agreement on the date below to start as of the date
and year referenced above. The rights and obligations of both parties to this Agreement are governed by this Agreement and the
following other documents incorporated by reference: Contractor Terms and Conditions including Attachment “A” — Statement of
Work and Task Schedule, Attachment “B” — Budget Sheet, Attachment “C” — Additional Provisions under the American Recovery
and Reinvestment Act of 2009 and the Energy Efficiency Conservation Block Grant Program (EECBG), and Attachment “D” -
10/7/09 OMB Memo on ACORN.

CONTRACTOR FOR COMMERCE

WM boe ,(MQ(M,_
\) ony Usibelli, Assistant Director
- 3 / 2>/ /o

3 )i J1o0

Date / | TEMPLATE APPROVED AS TO FORM
Alice Blado, Assistant Attorney General, §2/10/2010
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY
FEDERAL ARRA FUNDS

1. ACKNOWLEDGEMENT OF FEDERAL FUNDING

The Contractor agrees that any publications {written, visual, or sound) but excluding press releases,
newsletters, and issue analyses, issued by the Contractor describing programs or projects funded in
whole or in part with federal funds under this Agreement, shail contain the following
acknowledgement and the disclaimer from Section 12 of these Special Terms and Conditions.:

"Acknowledgement: This project is funded in whole or in part by funds made
available through the American Recovery and Reinvesiment Act {(ARRA). This
funding was awarded by the US Department of Energy through the Energy Policy
Division of the Washington State Department of Commerce under Energy Efficiency
and Conservation Block Grant No.DE-EECQ00849.7

COMMERCE, as a recipient of American Recovery and Reinvestment Act (hereinafter "Act”") funds, is
legally obligated to meet accountability and reporting requirements under the Act. The state of
Washington or the federal funding source may also identify additional requirements or other changes
in reguirements. Such requirements may be in statute, regulation, policy, or procedure. COMMERCE
is respansible for incorporating these requirements into the performance of this Agreement. Although
all requirements have not yet been identified, please expect additional reporting requirements, to
include, but not limited to, performance cutcomes such as created or retained jobs.

2. AGREEMENT MANAGEMENT

The Contract Representative for each of the parties shall be responsible for and shall be the contact
person for all communications and billings regarding the perfermance of this Agreement.

The Contract Representative for COMMERCE and their contact information is identified on the
Face Sheet of this Agreement.

The Coniract Representative for the Contractor and their contact information is identified on the
Face Sheet of this Agreement.

3. COMPENSATION

COMMERCE shall pay an amount not to exceed $66,900 for the performance of all things necessary
for or incidental to the performance of work as set forth in the Scope of Work. Contractor's
compensation for services rendered shall be based on the following rates or in accordance with
Attachment B - Budget.

COMMERCE and Contractor may adjust amounts in the budget categories by 10% or less without a
formal contract amendment by written mutual agreement by both parties. Written approval shall be
through the following method: 1) Written request to COMMERCE from the Contractor by email of the
proposed variation, 2) Review of the request by Commerce, and 3) Written determination
(approval/rejection) by the COMMERCE Contract Representative to the Contractor.

The federal Office of Management and Budget has issued a 10/7/09 Memorandum restricting any
“obligation or award” to the Association of Community Organizations for Reform Now (ACORN}), or
any of its affiliates, subsidiaries, or allied organizations. A copy of this Memorandum is marked as
Attachment D and is both incorporated by reference and attached to this agreement. This
Memorandum requires that no federal funding be awarded through this contract or through any sub-
grants, subcontracts, or other sub-recipient arrangements.

Contractor's compensation for services rendered shall be based on the schedule set forth in
Attachment A - Statement of Work and Attachment B - Budget.

This project/contract is funded in whole or in part by funds made available through the American
Recovery and Reinvestment Act (ARRA} and State Recovery Act reporting requirements apply.

ARRA/EECGB Federal Funding requires USDOE approval of subcontracts and their supported
activities. No funds shall be expended on this contract or subcontract activity until Commerce notifies
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY
FEDERAL ARRA FUNDS

Contractor of receipt of approval from DOE. Commerce does nhot guarantee or assume any obligation
to reimburse costs incurred by the recipient or subcontractor for these activities until approval is
provided in writing by Commerce. Upon written approval of Contractor by Commerce, Contractor may
receive reimbursement for allowable costs incurred in accordance with the payment provisions
contained in this agreement.

4. EXPENSES - If allowed

Contractor shall receive reimbursement for travel and other expenses as identified below or as
authorized in advance by COMMERCE as reimbursable. The maximum amount to be paid to the
Contractor for authorized expenses shall not exceed the line item amount specified in Attachment B -
budget, which amount is included in the Agreement total above.

Such expenses may include airfare (economy or coach class only), other transportation expenses,
and fodging and subsistence necessary during periods of required travel. Contractor shall receive
compensation for fravel expenses at current state travel reimbursement rates.

5. BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Contractor upon acceptance of services provided and receipt of properly
completed invoices, which shall be submitted to the Contract Representative for COMMERCE on a
quarterty basis, but may be no more than monthly.

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work
performed, the progress of the project, and fees. The invoice shall include the Agreement reference
number F1052110-010.

If expenses are invoiced, provide a detailed breakdown of each type. A receipt must accompany any
single expenses in the amount of $50.00 or more in order to receive reimbursement.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Contractor.

COMMERCE may, in its sole discretion, terminate the Agreement or withhold payments claimed by
the Contractor for services rendered if the Contractor fails to satisfactorily comply with any term or
condition of this Agreement.

No payments in advance or in anticipation of services or supplies to be provided under this
Agreement shall be made by COMMERCE.

Duplication of Billed Costs

The Contractor shall not bill COMMERCE for services performed under this Agreement, and
COMMERCE shall not pay the Contractor, if the Contractor is entitled to payment or has been or will
be paid by any other source, including grants, for that service.

Disallowed Costs

The Contractor is respansible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subcontractors. |

Match/Final Retainage

Valid documentation for Match as required in the original proposal of $181,310 has been submitted to
and accepted by Commerce; therefore, the Match requirement has been met.
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY
FEDERAL ARRA FUNDS

6. FISCAL MANAGEMENT

Contractor shall have a budgeting, accounting, and reporting system that meet the standards of WA
State Chapter 43.88 RCW - Fiscal Management and USDOE CFR Titie 10 Part 600 — Financiai
Assistance Rules demonstrating good internal control policies, procedures and practices.

Recipients must segregate the obligations and expenditures related to funding under the Recovery
Act. Financial and accounting systems should be revised as necessary to segregate, track and
maintain these funds apart and separate from other revenue streams. No part of the funds from the
Recovery Act shall be commingled with any other funds or used for a purpose other than that of
making payments for costs allowable for Recovery Act projects.

7. MINORITY AND WOMEN OWNED BUSINESS ENTERPRISE

Contractor is encouraged to consider Minority and Women Business Enterprises (M/WBE) when
posting bids/solicitations for competitive awards and at a minimum and if available, at least one
WIMBE should be considered.

To post a solicitation at the WA State Office of Minority and Women Owned Business Enterprise
(OMWBE), contact Jean Wheat at jwheat@omwbe.wa.gov and copy cynthiac@omwbe.wa.gov. or
call 360-704-1181.

The Office of Minority and Women Owned Business Enterprise also maintains a Directory of OMWBE
certified firms - hitp:/f/www.omwbe wa.gov/opportunities/index. shtml

8. REPORTING

Al sub-recipients and their partners, contractors and/or vendors are responsible for reporting
pursuant to Section 1512 of the American Recovery and Reinvestment Act of 2009. Commerce, as a
prime recipient of Recovery Act funds, must comply with the Recovery Act’s extensive reporting
requirements, including quarterly financial and programmatic reporting. Cormmerce wili require
quarterly reports from its Sub-recipients in order to fulfill its obligation. The Sub-recipient receiving
Recovery Act funds may expect that a standard form({s} and/or reporting mechanism will be made
available to help streamline the process. The Sub-recipient agrees to provide to Commerce all
reports, documentation, or other information, as may be required to meet reporting obligations under
the Recovery Act. The Sub-recipient’s receipt of funds is contingent on meeting the Section 1512
reporting requirements.

Additional instructions and guidance regarding the required reporting will be provided as they become
available. For planning purposes, however, Sub-recipients receiving Recovery Act funds should be
aware of the current Recovery Act section 1512{c) requirements.

Sub-recipient Reports: Not later than five days after the end of each calendar quarter (January 5,
April 5, July 5, and Octaber 5, etc., throughout the contract peried), each sub-recipient that received
recovery funds from a Federal agency shall submit a report to Commerce via email that contains:

- Financial data

- Sub-recipient (and if applicable, vendor} FTES: jobs created or retained reported as single
number; jobs directly funded by Recovery Act

= Project activity milestones (based on sub-recipient scope of work)
« Energy savings on a per dollar invested basis

- Energy saved (kwh, therms, gallons, BTUs, etc.)

+  Renewable energy capacity installed

+ Greenhouse gas emissions reduced
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY
FEDERAL ARRA FUNDS
+  Funds leveraged
» Data related to vendors paid more than $25,000 in a single purchase
»  Key metrics that will vary by project type per DOE guidance
For questions contact Meg O’Leary at (360) 725-3121

9. SITE VISITS

COMMERCE and DOE’s authorized representatives have the right to make site visits at reasonable
times to review project accomplishments and management control systems and to provide technical
assistance, if required. Grantee must provide, and must require its sub-awardees to provide
reasonable access to facilities, office space, resources, and safety and convenience of the
government representatives in the performance of their duties.

All site visits and evaluations must be performed in @ manner that does not unduly interfere with or
delay the work.

10. RECORDS MAINTENANCE and AUDITS

The parties to this contract shall each maintain books, records, documents and other evidence, which
sufficiently and properly reflect all direct and indirect costs expended by either party in the
performance of the services described herein. These records shall be subject to inspection,
reasonable access to review, or audit by personnel of both parties, cther personnel duly authorized
by either party, the Office of the State Auditor, and federal offictals so authorized by law. All books,
records, documents, and other material relevant to this Agreement must be retained for six years
after termination of this Agreement and the Office of the State Auditor, federal auditors, and any
persons duly authorized by the parties shall have full access to and the right to examine any of these
materials.

11. INSURANCE

The Contractor shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect COMMERCE should there be any claims, suits, actions, costs, damages or
expenses arising from any loss, or negligent or intentional act or omission of the Contractor or
Subcontractor, or agents of either, while performing under the terms of this Agreement.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the
insurance shall name the state of Washington, its agents, officers, and employees as additional
insureds under the insurance policy. All policies shall be primary {o any other valid and collectable
insurance. The Contractor shall instruct the insurers to give COMMERCE thirty (30) calendar days
advance notice of any insurarnce cancellation, non-renewat or modification.

The Contracior shall submit to COMMERCE within fifteen {15) calendar days of the Agreement start
date, a certificate of insurance which outlines the coverage and limits defined in this insurance
section. During the term of the Agreement, the Contractor shall submit renewal certificates not less
than thirty (30) calendar days prior to expiration of each policy required under this section.

The Contractor shall provide insurance coverage that shall be maintained in full force and effect
during the term of this Agreement, as follows:

Commercial General Liability Insurance Policy. Provide a Commercial General Liability
Insurance Policy, including contractual liability, written on an occurrence basis, in adequate
guantity to protect against legal liability arising out of Agreement activity but no less than
$1,000,000 per occurrence. Additionally, the Contractor is responsible for ensuring that any
Subcentractors provide adequate insurance coverage for the activities arising out of subcontracts.

Automobile Liability. In the event that performance pursuant to this Agreement involves the use
of vehicles, owned or operated by the Contractor or its Subcontractor, automobile liability
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SPECIAL TERMS AND CONDITIONS
INTERAGENCY
FEDERAL ARRA FUNDS

insurance shall be required. The minimum limit for automobile liability is $1,000,000 per
occurrence, using a Combined Single Limit for bodily injury and property damage.

Professional Liability, Errors and Omissions Insurance. The Contractor shall maintain
Professional Liability or Errors and Omissions Insurance. The Contractor shall maintain minimum
limits of no less than $1,000,000 per occurrence to cover all activities by the Contractor and
licensed staff employed or under contract to the Contractor. The state of Washington, its agents,
officers, and employees need not be named as additional insureds under this policy.

Fidelity Insurance. Every officer, director, employee, or agent who is authorized to act on hehalf
of the Contractor for the purpose of receiving or depositing funds into program accounts or
issuing financial documents, checks, or other instruments of payment for program costs shall be
insured to provide protection against loss:

A. The amount of fidelity coverage secured pursuant to this Agreement shall be $100,000 or the
highest of planned reimbursement for the Agreement period, whichever is lowest. Fidelity
insurance secured pursuant to this paragraph shall name COMMERCE as beneficiary.

B. Subcontractors that receive $10,000 or more per year in funding through this Agreement shall
secure fidelity insurance as noted above. Fidelity insurance secured by Subcontractors
pursuant to this paragraph shall name the Contractor as beneficiary.

C. The Contractor shall provide, at COMMERCE's request, copies of insurance instruments or
certifications from the insurance issuing agency. The copies or certifications shall show the
insurance coverage, the designated beneficiary, who is covered, the amounts, the period of
coverage, and that COMMERCE will be provided thirty (30) days advance written notice of
cancellation.

Additional Provisions:

The above insurance policy shall include the foliowing provisions:

1. Additional Insured. The state of Washington, COMMERCE, its elected and appointed officials,
agents and employees shall be named as an additional insured on all general liability, excess,
umbrella and property insurance policies. All insurance provided in compliance with this
Agreement shall be primary as to any other insurance or self-insurance programs afforded to or
maintained by the State.

2. Identification. The policy must reference COMMERCE's Agreement number and the State
agency name.

3. Insurance Carrier Rating. All insurance and bonds should be issued by companies admitted to
do business within the state of Washington and have a rating of A-, Class VII or better in the most
recently published edition of Best's Reports. Any exception shall be reviewed and approved by
COMMERCE's Risk Manager, or the Risk Manager for the state of Washington, before the
Agreement is accepted or work may begin. If an insurer is not admitted, all insurance policies
and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and 284-
15 WAC.

4. Excess Coverage. By requiring insurance herein, COMMERCE does not represent that coverage
and limits will be adequate to protect Contractor and such coverage and limits shall not limit
Contractor’s liability under the indemnities and reimbursements granted to COMMERCE in this
Agreement.

Local Government Contractors that Participate in a Self-Insurance Program

Self-Insured/Liability Pool or Self-insured Risk Management Program — With prior approval from
COMMERCE, the Contractor may provide the coverage above under a self-insured/liability pool or
self-insured risk management program. In order to obtain permission from COMMERCE, the
Contractor shall provide: (1) a description of its self-insurance program, and {2) a certificate and/or
letter of coverage that outlines coverage limits and deductibles. All self-insured risk management
programs or self-insured/liability pool financial reports must comply with Generally Accepted
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