CONTRACT # 5979

Interlocal Agreement

Plant Establishment
State of Washington
Parties City of Redmond Department of Transportation
Document Number GCA 5986
Physical Location | Redmond Fall City Road SR 202
SR 520 east to 192nd Ave N E | Approximate Mileposts
MP777toc MP 815
RW Plan Title

SAMMAMISH RIVER TO JCT SR
202, Sheets 5, 8, 9, EAST LAKE
SAMMAMISH PARKWAY N E
VIC TO SAHALEEWAY NE
VIC , Sheets 2-5

Signature Authorty | John Marchione Russell S East, PE
Te andAGCTESE | Mayor Assistant Regional Administrator,
King and Snchomish Counties
15700 Dayton Ave N
PO Box 97010 PO Box 330310
Redmond, WA 98073-9710 Seattie WA 98133-6710

Agency Contact | Enc O'Neal Dave Peterson
City of Redmond WSDOT NW Region
Park Contract Administrator Principal Landscape Architect
18120 NE 76th Street 15700 Dayton Ave N
Redmond WA 98073-9710 PO Box 330310
Seattle WA 98133-9710
425-556-2325 206-440-4500

Petersd@wsdot wa gov
Org Code 412006

eoneal@redmond gov

Federal Tax ID # | 91-6001492
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This Agreement 1s made and entered into between the Washington State Department of
Transportation, hereinafter the “STATE," and the city of Redmond, hereinafter the
SCITY ”

WHEREAS, the STATE, has planned and constructed several projects {o widen
and improve the transportation system along State Route (SR) 202, which included
landscape of certain areas, and

WHEREAS, the STATE designed and planned to advertise a separate contract
to provide plant establishment which includes but 1s not imited to imgation, plant
replacement, and weed control in those areas within the corporate limits of the CITY,
shown on Exhibit A, for a penod of two years for the sole purpose to ensure the success
and survival of the plants and vegetation, hereinafter the “Plant Establishment,” and

WHEREAS, the CITY has requested to perform the necessary Plant
Establishment in heu of a STATE-bid contract, and

WHEREAS, the STATE acknowledges that the CITY will be responsible for the
continued maintenance of the landscape, excluding that portion located withm SR 520
limited access nght of way, upon completion of the Plant Establishment and agrees that
the CITY is both capable and the logical party to perform the Plant Establishment, and

WHEREAS, the CITY and STATE share maintenance responsibilities of the SR
202 facihty, pursuant to RCW 47 24 020,

NOW, THEREFORE, pursuant to chapter 47 24 RCW RCW 47 28 140 and in
consideration of the terms, conditions, covenants, and performances contained herein,
and Exhibits A and B, which are attached and made a part herecf,

IT IS MUTUALLY AGREED AS FOLLOWS

1 Term of Agreement The term of this Agreement shall become effective as of the
date of execution of this Agreement and continue until the end of the Plant
Establishment penod, June 30, 2011 The CITY agrees to assume responsibility on
July 1, 2009 for the Plant Establishment requirements pursuant to the terms of this
Agreement within those areas shown on Exhibit A

2 Payment The STATE agrees to pay the CITY for the Plant Estabhishment period
for the landscape areas shown on Exhtbit A and for the work identified on Exhibit B
The STATE shall pay the CITY a one-time lump sum payment amount of ONE
HUNDRED TWENTY THOUSAND DOLLARS ($120,000 00) withun thirty (30)
calendar days of Agreement execution All costs for the Plant Establishment in
excess of the one-time lump sum payment shall be at the CITY's sole cost and
expense
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3 Work The CITY agrees to perform, or cause to be performed, Plant Establishment
as provided 1n the Plant Establishment Schedule, Exhibit B, which includes, but is
not limited to fertiizing, herbicide application, weeding, irngation system operation
and reparr, plant replacement and litter removal for landscape areas

Each day or time pesticides are applied to the area identified as SR 520 imited
access, the CITY agrees to dally completion of Exhibit C, attached hereto and by
this reference made a part of this Agreement The CITY will retain a copy of Exhibit
C for a mimimum of 7 years, or longer, if applicable rules apply The STATE reserves
the nght to amend or supersede STATE form, 540-509 EF, Commercial Pesticide
Application Record The CITY agrees to provide any additional records or
information related to pesticide used, If laws or state policies are revised Further,
the CITY agrees to submit a copy of Exhubit C to the STATE, no more than one
week from date the pesticide was applied, as well as provide a copy of Exhibit C,
sheet 1 and Exhibit A sheets 2 to the following address

WSDOT, Roadside Management Branch, P O Box 47358, Olympia, WA 98504-
7358

4 Right of Entry The STATE hereby grants the CITY access to STATE SR 520
imited access right of way for the purpose of performing plant establishment
pursuant to the terms of this Agreement Prior to commencement of activities
outlined n this Agreement, within the lmited access of SR 520 as shown on Exhibit
A, the CITY shall submut traffic control plans in accordance with the Uniform Traffic
Control Devises (MUTCD) and/or Work Zone Traffic Control Guidance M54-44 for
review and approval, to

Dave Peterson, Northwest Region Landscape Architect or his successor
The submission of traffic control plans shall be by electronic mail to
petersD@wsdot wa gov or as mutually agreed to by the Parties

5 Indemnification The CITY shall protect, defend indemnify and save harmless the
STATE, its officers officials, employees, contractors and agents while acting within
the scope of their employment as such, from any and all costs, claims, judgments,
and/or awards of damages (both to persons and/or property), ansing out of, or in any
way resulting from the CITY’s Plant Establishment performance pursuant to the
provisions of this Agreement The CITY will not be required to indemnify, defend, or
save harmless the STATE if the claim, suit, or action for injunes, death, or damages
(both to persons and/or property) Is caused by the sole negligence of the STATE
Where such claims, suits, or actions result from concurrent negligence of both
Parties, therr officers, officials, employees, agents and/or contractors, or involves
those actions covered by RCW 4 24 115, the indemnity provisions provided herem
shall be valid and enforceable only to the extent of each Party’s, or their officers,
officials, employees, agents and/or contractors own negligence This
indemnification shall survive termination of this Agreement for any injury or damage
occurring pror to termination of this Agreement
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Compliance with Laws and Rules CiTY shall at all times comply with all
applicable statutes, orders, rules and regulations of any public authonty having
junsdiction

Modifications to the Agreement This Agreement may be modified by wntten
amendment as mutually agreed to by the Parties Such amendments or
modifications shall not be binding unless they are in wnting and signed by persons
authonzed to bind each of the Parties

Venue In the event that either Party deems it necessary to institute legal action or
proceedings to enforce any nght of obligation under this Agreement, the Parties
hereto agree that any such action or proceedings shall be brought in the supenor
court situated in Thurston County, Washington Further, the Parties agree that each
will be solely responsible for payment of their own attorneys’ fees, witness fees, and
costs

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the
Party's date last signed below

CITY OF REDMOND WASHINGTON STATE DEPARTMENT
A Washington Municipal Corporation OF TRANSPORTATION

NeWados  Towatt T

ohn Marchione Russell S East,PE
Mayor Assistant Regional Administrator
King and Snohomish Counties

Date @l/ l L4 / 69 Date 5 / [ !?, ' Z

PROVED TO FORM APPROVED TO FORM
7K (o T Sulae
James E Hangy Ann E Salay [
City Attomey Assistant Attorney Genefal
Date é// 5;/ 029 Date _5-19-009
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